TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HOI AN Doc lap - Tw do - Hanh phiic
TINH QUANG NAM

Ban an sb: 174/2017/HNGD-ST
Ngay 06- 9- 2017
V/v Xin ly hon.

NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HOQI AN, TINH QUANG NAM

Thanh phin Hpi dong xét xir so tham gom co:

- Tham phén - Chii toa phién toa: Ong Nguyén Thanh Trung.
- Cdc Hgi tham nhdn ddn:

+ Ba Hoang Thi Hong Van.

+ Ong Vian Thi Hoang.

- Thu ky phién toa: Ong Tran Hoang Diing- Thu k¥ Toa 4n nhan dan thanh
pho HO1 An, tinh Quang Nam.

- Pai dién Vién kiém sdt nhan dan thanh phé Hoi An, tinh Quang Nam tham
gia phién toa: Ba Phung Thi Bong - Kiém sat vién.

Ngay 06 thang 9 nam 2017, tai tru s& Toa an nhan dan thanh phé Ho1 An,
tinh Quang Nam xét xtr so thim cong khai vu an dan su thu 1y s: 80/2017/TLST-
HNGBD ngay 18 thang 4 ndm 2017, vé viéc "Xin Iy hon", theo Quyét dinh dua vu an
ra xét xtr sO: 11/2017/QDXXST ngay 18/8/2017, giira cac duong su:

- Nguyén don: Chi Bui Thi Kim Th, sinh nim 1988; dia chi: T6 9A, khéi B,
phudng Thanh Ha, thanh ph Hoi An, tinh Quang Nam, c6 mit tai phién toa.

- Bi don: Anh Nguyén Kim T, sinh nim 1988; dia chi: T6 9A, khdi B,
phudng Thanh Ha, thanh ph Hoi An, tinh Quang Nam, c6 mit tai phién toa.

NOI DUNG VU AN:

Trong don khoi kién ngay 18/4/2017, ban trinh bay ngay 18/4/2017 ciing
nhu trong qué trinh hoa giai va tai phién toa hdm nay nguyén don chi Bui Thi Kim
Th, trinh bay: V& quan hé hon nhén thi chi va anh Nguyén Kim T tu nguyén két
hén vao nam 2013, c¢6 diang ky két hén tai Uy ban nhan dan phuong Thanh Ha,
thanh phd Hoi An theo quy dinh cua phap luat. Sau khi két hon vé chung séng voi
nhau thi vo chong thudng xuyén phat sinh mau thudn. Nguyén nhan 13 do anh T
khong lo lam an, thuong xuyén nhau nhet, co bac va danh dap chi Th lam cho chi
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Th phai bdng con vé nha cha, me rudt ta tic tir thing 3/2017 dén nay. Chi Th cho
rang quan hé hon nhan gita chi va anh T d3 mau thuan tram trong, chi Th khong
con tinh cam véi anh T, vo chéng khong thé chung séng véi nhau duoc nira nén
yéu cau Toa an giai quyét cho chi dugc ly hon véi anh T. V& con chung, chi Th va
anh T c¢6 01 con chung tén Nguyén Thi Thao N, sinh ngay 05 thang 4 nim 2014.
Chi Th d& nghi duoc truc tiép chim séc, nudi dudng con sau khi ly hon va khong
yéu cau anh T cip dudng nudi con. V& tai san chung: giita chi va anh T khéng co
tai san chung.

Tai cac bién ban lay 10i khai va Bién ban hoa giai ngay 09/8/2017 ciing nhu
tai phién toa hom nay, bi don 14 anh Nguyén Kim T trinh bay: V& quan hé hon nhan
thi anh va chi Th két hon trén tinh than tu nguyén, c6 dang ky két hon theo quy
dinh cta phap luat nhu chi Th trinh bay. Trong cudc song vo chong ddi lac ¢6 mau
thudn nhung theo anh T 14 chua dén mirc trAm trong mic du vao ngay 16/3/2017 do
chi Th khong no61 ndng gi vo1 anh lam anh buc tirc nén anh ¢é danh chi Th va chi
Th di bong con vé nha cha me rudt & tir d6 dén nay, anh da nhiéu 1an dén nha cha
me vo dé don chi Th vé nhung khong gip duoc. Nay chi Th ¢ don yéu cau Toa an
giai quyét cho ly hon anh khong ddng ¥ vi anh con rat thuong yéu vo, con. Vé con
chung, gitra anh T va chi Th c6 mot con chung nhu 161 trinh bay cua chi Th. Trong
truong hop Tda an cho ly hén anh T mudn dugc nudi con sau ly hon va khong yéu
cau chi Th cip dudng nudi con nhung do chi Th ciing d& nghi dugc nudi con nén
anh T dong ¥ dé chi Th nudi con sau ly hon va anh T khong phai cap dudng nudi
con. V& tai san chung thi gilta anh va chi Th khong c6 tai san chung dung nhu 1oi
trinh bay cua chi Th.

Tai phién toa dai di¢n Vién kiém sat nhan dan thanh phé Hoi An, tinh Quéang
Nam phat biéu y kién: Trong qua trinh giai quyét vu 4n ké tir khi thu 1y dén nay,
Tham phan, Thu ky, Ho1 dé)ng xét xur da thuc hién ding churc nang, nhiém vu duogc
phap luat qui dinh, da tao moi diéu kién dé cac bén duong su thuc hién dﬁy du
quyén va nghia vu ctia minh. Cac duwong sy da chap hanh va thuc hién dung cac qui
dinh cua phap luat t6 tung dan sy trong qua trinh tham gia t6 tung. Vé quan hé hon
nhan giita chi Th va anh T, dé nghi Hoi déng xét xir chdp nhan yéu cau xin ly hon
cua chi Th vi anh T da co6 hanh vi bao luc gia dinh, chi Th khong con tinh cadm véi
anh T, muyc dich hon nhan khong dat duoc. Vé con chung, dé nghi Ho1 déng xét XU
giao chdu Nguyén Thi Thao N cho chi Th nu6i dudng sau khi ly hén vi hién nay
chao N dang & véi chi Th, chi Th ¢6 thu nhap du nudi con khéng yéu cau anh T cap
dudng.

NHAN PINH CUA TOA AN:

[1] V& td tung: Chi Bui Thi Kim Th khoi kién yeu cau Toa 4n giai quyét ly
hén véi anh Nguyén Kim T ¢6 noi cu trd tai khdi B, phuong Thanh Ha, thanh phd
Ho6i An, tinh Quang Nam nén ddy 1a tranh chdp vé hon nhan va gia dinh, thudc
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tham quyén giai quyet cua Toa an nhan dan thanh pho Hoi An, tinh Quang Nam
theo quy dinh tai Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39 B luit
t6 tung Dan sy ndm 2014,

[2] Vé quan hé hon nhan: Chi Bui Thi Kim Th va anh Nguyén Kim T tu
nguyén két hon vao nim 2013, co ding ky két hon tai Uy ban nhan dan phudng
Thanh Ha, thanh phd Hoi An, tinh Quang Nam. Viéc két hon giita chi Th va anh T
13 hoan toan tu nguyén, c6 dang ky két hon theo diing quy dinh ctia phap luit nén
dugc cong nhan 14 hon nhan hop phép. Trong qué trinh chung séng, anh T di c6
hanh vi bao luc gia dinh lam cho chi Th phai béng con vé nha cha, me rudt dé 6.
chi Th va anh T déu thira nhan da song ly than tir thang 3/2017 dén nay. Chi Th
khang dinh khong con tinh cam véi anh T va cuong quyét xin ly hén. Vi vay, cude
song hon nhan gitta chi Th va anh T dé l1am vao tinh trang tram trong, cudc song
chung khong thé kéo dai, muc dich hon nhan khong dat duge. Do d6, can chap
nhan yéu cau khaéi kién cta chi Bui Thi Kim Th, xtr cho chi Bui Thi Kim Th ly hon
anh Nguyén Kim T theo quy dinh tai khoan 1 Biéu 56 Luat hon nhan va gia dinh
nam 2014.

[3] V& con chung: Chi Bui Thi Kim Th va anh Nguyén Kim T ¢6 01 con
chung tén Nguyén Thi Thao N, sinh ngay 05 thang 4 nam 2014. Chi Th va anh T
déu co nguyén vong dugc tryc tiép cham soc, nudi dudng con sau ly hon va khong
ai yéu cau ai cAp dudng nudi con. Hoi dong xét xtr xét thiy yéu cau duoc truc tiép
chdm soc, nudi dudng con sau khi ly hon cua chi Th 1a chinh dang. Béi 1€, hién nay
chdu N dang & v6i chi Th, ban than chi Th ¢6 cong viéc lam du diéu kién dé nudi
con. Hon nira tai phién toa anh T ciing dong y dé chi Th nudi con sau ly hon. Do
do, giao chau Nguyén Thi Thao N, sinh ngay 05 thang 4 nam 2014 cho Chi Th tryc
tiép nuoi dudng, anh T khong phai cap dudng nudi con.

[4] V& tai san chung: Chi Bui Thi Kim Th va anh Nguyén Kim T déu khai
nhén gitra hai v chong khong co tai san chung, khong dé nghi Toa an giai quyet
nén Ho1 dong xét xur khong xem xét.

[5] V& 4n phi Hon nhan gia dinh so tham: Chi Bui Thj Kim Th phéi chiu theo
quy dinh tai khoan 4 Bi¢u 147 Bo luat t6 tung dan su.

Vi cac 1€ trén;

QUYET PINH:

Can 91'1: vao Diéu 28,, diém a khoan 1 Diéu 3‘5, diém a khoan ‘1 Diéu 3‘9,
khoan 4 bicu 147 B9 luat to tung Dan sy; khoan 1 Diéu 56, Diéu 81, Diéu 82, biéu
83 Luat Hon nhan va gia dinh ndm 2014, xu:

- Ve quan hé hén nhan: Cho chi Bui Thi Kim Th dugc ly hon véi anh
Nguyen Kim T



- Vé con chung: Giao chau Nguyén Thi Thao N, sinh ngay 05 thang 4 nim
2014 cho chi Bui Thi Kim Th tryc tiép chiam soc, nudi dudng. Anh Nguyén Kim T
khoéng phai cip dudng nudi con. Anh Nguyén Kim T dugc quyén thim nom, chim
soc con chung, khong ai dugc can trd.

- Vé dn phi: Chi Bui Thi Kim Th phai nép 300.000 dong (Ba tram ngan
dong) an phi hon nhan gia dinh so tham nhung duogc trir vao s tién tam tng an phi
d3 nop theo bién lai thu s6 0011826 ngay 18/4/2017 cua Chi cuc Thi hanh an dan
su thanh phb Hoi An, tinh Quang Nam.

Céc duong su ¢6 quyén khang cdo ban an so tham trong thoi han 15 ngay, ké
tr ngay tuyén an (06/9/2017).

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luét thi hanh an
dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an hosc bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Lut thi hanh an dan sy;
tho1 han thi hanh &n dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh 4n dan
su.

TM. HOI DONG XET XU SO THAM
Noi nhén: Tham phan - Chi toa phién toa
- TAND tinh Quang Nam;
- VKSND Tp Héi An;
- Chi cuc T.H.A dan sy TP Hoi An;
- UBND phwong Thanh Ha, TP Hpi An;
- Cac duong su;
- Lwu ho so vy an, an van.

Nguyén Thanh Trung
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