TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI PHONG Poc 14ap - Tw do - Hanh phuc

Bén 4n sb: 23/2019/DS-PT
Ngay 18-6-2019
VIV tranh chap vé thira ké tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI PHONG

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Tham phén - Chii toa phién toa: Ong Lé Ngoc PH1

Cdc Thdam phan: Ba Vii Thi Thu Ha

Ba Vii Thi Thanh Van.

- Thuw ky phién toa: Ba Vii Thi Hang - Thu ky Toa an nhan dan thanh phd
Hai Phong

- Dai dién Vién Ktem sdt nhdn dén thanh phé Hai Phong tham gia phién
toa: Ba Dio Th1 Hue Kiém sat vién.

Ngay 18 thang 06 nam 2019, tai tru s¢ Toa an nhan dan thanh phd Hai
Phong m¢ phi€n toa xét xtr phic tham cong khai vu an thu ly s0 24/2019/TLPT-DS
ngay 24/01/2019 vé viéc tranh chap vé thira ké tai san.

Do Ban an dan sy so tham s6 26/2018/DS-ST ngay 26/11/2018 ctia Toa 4n
nhan dan quan NQ, thanh phd Hai Phong bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham s6 2269/2019/QD-PT ngay
06/06/2019 gitra cac duong su:

- Nguyen don: Cu Tran Thi H, sinh ndam 1928; noi cu tri: S6 30/239 PN,
phuong CT, quan NQ, thanh phd Hai Phong Co6 mat.

Ngu"m dai di¢n hop phap cua nguyén don: Ba Pham Thi Lan H1, sinh ndm
1953; noi cu tra: SO 199/63/36 du:ong VM, phu:ong VM, quan NQ, thanh pho Hai
Phong 1a nguoi dai dién theo iy quyén cua nguyén dO’n (Van ban uy quyén ngay
07/11/2017). C6 mat.

Nguoi bdo vé quyén va lgi ich hop phdp ciia nguyéen don: Ong Luu Thiéu b
— Luat su Cong ty luat DA thudc Poan luat su thanh pho Ha Noi. C6 mat.

- Bj dom: Chi Nguyén Thi H1, sinh nam 1970; noi cu tru: S6 02/246A dudng
DN, phuong CT, quan NQ, thanh pho Hai Phong. C6 mat.

Nguoi bio vé quyén va loi ich hop phdp cia bi don: Ong Lé Puc B— Luat
su ciia Van phong ludt su 19.8 thudc Poan luat su thanh phé Hai Phong. C6 mit.

- Ngueoi c6 quyén loi va nghia vu lién quan:



+ Anh Truong Québc V, sinh nam 1989; noi cu tru: S6 69/26/78/430 TNH,
phuong NN, quéan LC, thanh pho Hai Phong. Co mat.

+ Chi Truong Thi Mai T, sinh ndm 1994; noi DPKHKTT: So 69/26/78/430
TNH, phuong NN, quéan LC, thanh phd Hai Phong, noi tam tra: S6 8/51 PK2, quan
HD, thanh phd Ha Noi. Co mit.

Nguoi dai dién theo uy quyen cho ngu"o’l cé quyén loi va nghia vu lién quan:
Ba Pham Thi Lan H1, sinh nam 1953; noi cu tra: S6 199/63/36 du:ong VM,
phuong VM, quan NQ thanh phd Hal Phong — (Van ban uy quyén ngay
14/11/2017). Co mat

- Nguoi khang cdo: Chi Nguyén Thi H1 - 1a bi don.
NOI DUNG VU AN:
Toém tit ndi dung vu an nhu sau:

Trong don khoi kién Toa an giai quyet vu an dén sy tranh chap thira ké tai
san ngay 03/11/2017, trong ban tu khai, qua trinh giai quyét tai Toa an va tai phién
tda, nguyén don ba Tran Thi H, ngu’0’1 dai dién theo uy quyén cta nguyen don ba
Pham Thi Lan H1 va nguoi bao vé quyén va loi ich hop phap cua nguyén don ong
Nguyén Vin Thép trinh bay:

Con trai ba H la anh Truong Van H2 két hon véi chi Vil Thi C ¢ dang ky
két hon tai Uy ban nhan dan phu:0’ng CT nam 1989. Anh H2 va chi C c6 02 con
chung 1a Truong Quoc V, sinh nam 1989 va Truong Thi Mai T, sinh nam 1994.
Nam 1993, anh H2 va chi C mua cédn nha tai dia chi 02/246A DN, CT, NQ, Hai
Phong cia vg chong 6ng Nguyén Van Tho (hién khong biét vg chong 6ng Tho &
dau).

Khi mua lai manh dat trén, trén dat chi 1a mot 1an nho. Den nam 1997, anh
H2 va chi C di xay cin nha hai ting, dién tich khoang 19-20 m* (xay hét dién tich
dat). Vi vay, cin nha noi trén thudc s hiru chung cua vo chong chi C va anh H2.
Nam 2004, anh H2 va chi C da giai quyét ly hon tai Toa an nhan dan quan NQ theo
Quyet dmh cong nhan thuén tinh Iy hon s6 93 ngay 13/8/2004. Sau khi ly hon, anh
H2 va chi C ty thoa thuan vé tai san. Theo bién ban thoa thuan, anh H2 c6 toan
quyen 6 hitu can nha va va c6 trach nhiém glao cho chi C s6 tién 125.000.000
dong Anh H2 da thyc hién day da nghia vy vé tai san doi voi chi C (c6 bién ban
giao nhan tién va xac nhan cua chi C) Vi vdy, cin nha trén thira dat 2/246A dudng
DN sau khi ly hon 1a tai san riéng cua anh H2.

Nam 2010, chi H1 dén thué nha anh H2 dé mé tiém cat toc, g01 dau, sau do
chi H1 va anh H2 pH1 sinh tinh cdm. Nam 2013, anh H2 két hon vai chi Nguyen
Thi H1 ¢6 lam thu tuc dang ky két hon tai Uy ban nhan dan phuong CT, quan NQ,
thanh phé Hai Phong. Anh H2 va chi H1 an 0, sinh hoat tai dia chi sO 02/246A
du’O’ng DN, phu’ong CT, quan NQ, thanh pho Hai Phong. Cung nam 2013, anh H2
va chi H1 stra lai can nha noi trén va coi n6i thanh can nha 3 tAng mai bang nhu
hién nay. Vigc sura nha hét bao nhiéu tién ba H khong duoc biét. Ba H cho anh H2
mot manh dat, anh trai anh H2 1a Truong Vian Tuan d3 ban manh dat d6 va gu:1 tién
tiét ki¢m ngan hang ho anh H2 mang tén anh Tuan. Khi anh H2 va chi H1 sira nha,
anh Tudn va vo (ba Pham Thi Lan H1) dua cho anh H2 300.000.000 dong. Sau khi
anh H2 stra nha xong, v chong anh Tuan rat hét tién tiét kiém va dua cho anh H2
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s tién 340.000. 000 d6ng. Hién nay, anh H2 da mat. Vi vay, ba Tran Thi H yéu cau
Toa an chia thura ké theo phap luat d6i voi tai san ciia anh H2 14 can nha trén thia
dat tai dia chi s6 02/246A PN, CT, NQ Hai Phong. Hién tai chi H1 dang st dung
can nha trén. Nguyen don thay d01 yéu cau khoi kién so voi don khoi kién ban dau,
do thtra dat s 518, to ban do so 6 tai dia chi 02/246A DN, CT, NQ Hai Phong la
dat sir dung khong hop phap, n nam trong khuo6n vién nha cao tang nén nguyén don
khong y€u cau chia thura ké d6i v6i thira dat tren ma chi yéu ciu chia thira ké tai
san trén dit 1a can nha 03 tang dién tich 19,8m?.

Thoi diém mo thira ké 13 ngay anh Truong Vian H2 chét, ngay 23/01/2017.

Hang thira ké hién tai ctia anh H2 la me dé ba Tran Thi H, vo chi Nguyén
Thi H1 va hai con riéng la Tru’ong Quéc V va Truong Thi Mai T Anh H2 khong
c¢6 con riéng nao khac, bd de cua anh H2 la ong Truong Vin Trai da chét ngay
27/12/1983. Vi vay hang thira ké ctia anh H2 gém c6 4 nguoi.

Vé pH1 an chia thira ké, nguyen don 1a ba Tran Thi H ¢6 quan diém chia can
nha trén thanh 4 phan tuong u’ng v6i gia tri theo két luan ciia hoi dong dinh gia. Do
ba H da gia, khong c¢6 chd & 6n dinh, hién tai dang & nhd nha cac con nén ba H ¢6
nguyén vong dugc quan ly, st dung can nha tai dia chi s6 02/246A duong PN,
phuong CT, quan NQ, thanh phé Hai Phong dé co noi tho cung anh Tru’ong Vian
H2. Ba H la me li¢t si Truong Van Tuyén nén cung can ¢ noi dé tho cing liét si
Tuyen Tur trude td1 nay ba H c¢6 ho khau chung voi anh Tru’ong Van H2 tai dia chi
6 30/239 DN, CT, NQ, Hai Phong. Day la dia chi cdn nha cii cua gia dinh, do nha
tai dia chi 2/246A duong DN khong ¢ gidy to nén khong chuyen ho khau vé
dugc. Sau khi anh H2 chét ba H da ¢ can nha trén 06 thang cung véi chi H1, nH2
do mau thuin véi con dau 13 chi H1 nén dd dén & nho nha con trai Truong Van
Huy. Truong hop ba H dugc s& hitu va sir dung can nha trén, ba H ¢6 du tién dé
thanh toan cho cac dong thira ké khac theo quy dinh cua phap luat. Do viéc st
dung dién tich dat cua can nha la trai phap luat nén truong hqp Co quan Nha nudce
thu hoi dat, ba H khong c¢6 v kién gi vé viéc da thanh toan ti€n cho cac dong thtra
ké khac. Nguyén don ¢o nguyen vong dugc sinh sbng tai cin nha trén dé hai chau
ndi 1a Truong Quédc V va Truong Thi Mai T tién chim s0c ba va tho cing anh
Truong Van H2, liét si Tru’ong Vén Tuyén. Do ba H tudi cao nén dé phong khi
chét co chd dé lo ma chay va tho cang. Néu chi H1 déng ¥ ¥ hoa g1a1 nguyén don s€
thanh toan cho chi H1 s6 tién 135.000. 000 déng cho Nphan di san chi dugc huong
va phan tai san chung cua chi va anh H2 dé chi tim chd ¢ méi.

* Bi don chi Nguyén Thi H1 trinh bay trong qu4 trinh giai quyét vu an va tai

phién toa:
Qua trinh két hon giira anh H2 va chi C va ngudn gbe can nha, bi don dong ¥
v6i quan diém cua dai dién  nguyén don. Nam 2010, duge sy gidi thi¢u cua chi dau
anh H2 1a ba H1, chi H1 dén thué nha anh H2 de mo tiém cét toc, goi dau Sau do,
chi H1 va anh H2 ndy sinh tinh cam va chung song v6i nhau nhu vg chong tir cudi
nam 2010. Luc do, can nha tai dia chi s6 02/246A duong DN, phu:ong CT, quan
NQ, thanh pho Ha1 Phong la can nha hai tang, lup xup, lop ban mai. Qua trinh
chung séng v6i anh H2, anh H2 6m dau nhiéu. Nam 2013, chi H1 va anh H2 da
lam thu tyc ding ky két hon tai Uy ban nhan dan phu:ong CT quan NQ, thanh phd
Hai Phong. Thang 5/2013, vo chong chi H1 anh H2 sira lai toan bg can nha, op lat
lai tang 1, d& bo toan bo tang 2 xay lai, xay thém tang 3 thanh mai bang nhu hién
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nay. Tlen stra nha hét khoang 300.000.000 dong 1a tién chung cua hai vg chong.
Nguédn goc sd tién nay do vo chdng chi lam an ma c6 va do vo chong chi vay
muon cua moi ngudi. Sau d6, em gai chi H1 1a Nguyén Thi Nga gui cho chi
10.000 d6 la My (USD) qua Ngan hang Kién Long (chi H1 c¢6 giay linh tién cua
ngan hang nam 2014). Pén ngay 23/01/2017, anh H2 mét.

Bi don dong ¥ vO1 quan diém cua nguyén don vé thoi dlem mo thira ké, hang
thira ké va di san thtra k€. Di san cua anh H2 1a cdn nha 5O 2/246A DN xay trén
dién tich dat lan chlem khong c6 glay td. Chi H1 khong c6 gidy to gi ciia can nha
trén, cling khong biét chu st dung cli cua cdn nha da ban cho anh H2 va chi C. Tuy
nhlen tién stra nha cin nha trén 1a tién chung cua vo chdng anh chi.

Can nha sb 02/246A duong DN, phuong CT, quan NQ, thanh phd Hai
Phong chi ¢6 vo chong chi H1 anh H2 smh song. Sau khi anh H2 mét, me chong
chi 14 ba Tran Thi H dén & cung chi H1 khoang 06 thang sau do6 di ¢ véi cac con
khac. Bi don c6 nguyén vong dugc s¢ hitu va sir dung can nH nay va thanh toan
tién cho cac dong thira ké con lai. Néu 0 lai can nha, bi don ciing dong y chuyen
cho nguyén don va nhitng ngu’cn co quyén loi nghia vu li€n quan 135.000.000 dong
hodc theo sd tién do Toa an quyet dinh tién dé thanh toan cho cac dong thura ke
khac. Ly do chi H1 mudn ¢ lai can nha trén vi do la cén nha v¢ chong chi chung
song, 1a noi chi H1 tho cing chong. Chi H1 ciing cam doan, do can nha dugc xay
dung trén dién tich dat trai phap luat nén neu tru’ong hop bi Nha nude thu hoi chi
khong ¢d v kién gi vé viéc da thanh toan tién cho cac dong thira ké khéc.

Vé an phi: Bé nghi Toa an giai quyét theo quy dinh ctia phéap luat.

* Ngu:o’i co quyén loi nghia vu lién quan anh Truong Quéc V va ngu:o’i dai
dién theo uy quyen cua chi Tru’ong Thi Mai T trinh bay tai phién toa: Chi T va anh
V dong ¥ vOi quan d1em cua nguyén don va nguoi dai dién theo uy quyén cia
nguyén don vé thoi diém mo thira ké, hang thira ké. V& di san thura ké: Cian nha tai
dia chi s6 02/246A duong PN, phuong CT, quan NQ, thanh phé Hai Phong la tai
san riéng cua Ong Tru:ong Van H2 - b6 de cua anh V va chi T. Trude kia can nha
trén chi ¢6 02 ting mai ton, sau khi chung song voi ba H1 6ng H2 m¢i stra lai can
nha trén nH2 ti€n sua nha anh \ nghe ong H2 noi hét khoang 300 triéu dong nH2
cu thé anh khong dugc r6. Anh V va chi T trinh bay 6 ong H2 va ba H1 chi sua lai
tang 2 d6 mai bang va coi noi thém tang 3 (khong phai xay méi tang 3 nhu ba H1
trinh bay) Vé pH1 an chia thira ké, anh V vachi T dong y nhu quan diém cua
nguyén don chia thura ké theo phap luat va dé nghi Toa 4n giao ngdi nha trén cho
ba Tran Thi H 14 ba ndi anh V va chi T vi ba H da gia, khong co nha ¢ phai ¢ nho
nha cac con. Sau nay khi ba Ha chét co noi lo ma chay va c6 noi ¢ dé cac chau dén
chiam soc, hon nita ba H con can c6 noi dé tho cing con trai 13 liét sy Truong Vin
Tuyén.

Tai phlen tda so thdm, ngudi bao vé cho nguyen don pH1 biéu quan diém:
Cén nha s6 02/246A du:ong DN la tai san riéng cua anh Truong Van H2; anh H2
da chet ngay 23/01/2007 nén me dé anh H2 1a ba Tran Thi H khoi kién chia thira
ké dbi voi tai san cua anh H2 la cin nha trén 1a dang quy dinh cua phap luat. Chi
H1 chung song vGi anh H2 tir ndm 2010 nH2 dén nim 2013 moi dang ky két hon.
Trong qua trinh song chung chi H1 va anh H2 ¢4 stra lai nha nH2 chi 1a lgp lai mai
tang 2 va xay moi tang 3 chu khong phai xay lai ca ting 2 nhu bi don trinh bay.
Hon nita, tién xay nha 1 tién riéng cua anh H2 nhu dai dién nguyén don trinh bay.
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Do Vay phla nguyen don xac dinh toan bo gia tri can nha 50 02/246A du:cmg DN la
tai san riéng ciia anh H2. Dé nghi Toa an chia thira ké theo quy dinh cta phéap luat.
Nguyén don ba H ¢6 nguyén vong ¢ lai can nha nhu di trinh bay va s€ thanh toan
phan thira ké cho cac dong thira ké con lai. Do chi H1 chung song véi anh H2 thoi
g1an ngan nén xac dinh chi H1 khong dong gop cong strc gi trong viéc gin gitr di
san. Nguyén don cling khong dong ¥ tro cap dé chi H1 tim noi & méi vi chi H1 ¢
ho khau & noi khac, khong cung ho khau voi anh H2.

Tai Ban 4n so tham s6 26/2018/DS-ST ngay 26/11/2018 ctia Toa 4n nhan
dan quan NQ da:

Can clr vao cac diéu 609, 611, 612, 613, 614, 623, 649, 650, 651, 660 cla
Bo6 luat Dan sy nam 2015;

Cén cu vao khoan 5 Diéu 26; diém a khoan 1 Piéu 35; diém a khoan 1 Piéu
39; khoan 1 Diéu 147; biéu 273 cua B0 luat To tung dan sy;

Can ctr vao diém d khoan 1 DPiéu 12, khoan 7 Piéu 27 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi khoa 14
quy dinh v€ murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa
an.

Xu: Chap nhan mot phan yéu cau khoi kién ciia ba Tran Thi H vé yéu cau
chia thira ké tai san ctia anh Truong Van H2 theo phap luat.

1. Vé di san thira ké: Di san thira ké ciia anh Treong Van H2 la can nha so
2/246A duong DN, phu’O’ng CT, quan NQ, thanh phé Hai Phong (sau khi trir phan
tién stra nha 1a tién riéng cla ch1 Nguyén Thi H1) tri gia 179.077.000 dong.

2. Ve le an chia thira ké: Di san thira ké cua anh Truong Van H2 sau khi
trur di phan gin gitr, bao quan di san cho chi Nguyén Thi H1 1a 20.000.000 dong
con lai gia tri twong tng 159.077.000 dong, dugc chia lam 04 phan cho ba Tran
Thi H, chi Nguyén Thi H1, anh Tru:ong Quoc V va chi Truong Thi Mai T, moi
nguoi duoc huong phan di san tuong Gng véi gia tri 39.769.000 dong.

Cu thé phan chia:

- Ba Tran Thi H duoc toan quyen s¢ hiru toan bo can nha tai dia chi sO
2/246A duong DN, phuong CT, quan NQ, thanh pho Hai Phong va c6 trach nhiém
thanh toan cho cac dong thira ké khac twong ing véi gia tri 1a:

+ Ba H phai thanh toan cho anh Truong Quéc V va chi Truong Thi Mai T,
mdi ngudi sd tién 1a 39.769.000 dong.

+ Ba H phai thanh toan cho chi Nguyén Thi H1; phan tai san riéng trong tai
san chung cua vo chong véi anh Tru’ong Vin H2 s6 tién 91.663.000 dong, phan di
san dugc huong la 39.769.000 dong, cong stc gilr gin, bao quan di san thira ké
20.000.000 dong, tién hd trg tim noi & moi 50.000.000 dong; tong cong 1a
201.432.000 dong.

- Anh Truong Quéc V va chi Truong Thi Mai T, mdi nguoi duoc hudng sd
tién 13 39.769.000 dong.

- Chi Nguyén Thi H1 dugc hudng s tién 201.432.000 dong.



Tai phién toa phuc tham Bi don gilr nguyén y€u cau khang cdo va lo1 khai
da khai tai phién toa so tham Tai san dang tranh chip khong co thay d6i gi nhu tai
giai doan xét xir phuc tham.

Nguyen don gilr nguyen yéu cau khoi kién dé& nghi Hoi dong xét xir khong
chap nhan yéu cau khang cao cua bi don.

Nguoi bao vé quyén va loi ich hop phap cta nguyén don: Dé ngh1 Hoi dong
x€t xur phic tham khong chap nhan khang cao cua bi don, gitr nguyén ban an so
tham bai 18: ba Tran Thi H hién tudi cao, 1a me liét s§ Truong Vin Tuyen va dang
khéng c6 noi & 6n dinh (ba H hién dang ¢ nho nha cac con) nén ba H c6 nguyén
vong dugc ¢ lai can nha trén dé tho cung ligt sy va tho cling gia tién (chong ba Hla
ong Tru’ong Vin Tréi da chét) dé co noi cho cac con chau dén cham séc ba lic tudi
gia cung nhu ¢6 noi lam ma chay khi ba qua do1 nén nguyén vong duoc & lai can
nha s6 2/246A duong DN cua ba H 1a phu hop

Nguoi bao ve quyen va loi ich hgp phap cua bi don ¢6 quan diém: Dé nghi
Hoi dong xét xar phiic thim chap nhan khang cdo cua bi don, stra ban an so tham
vOi nhitng ly do sau: Theo nhu 161 khai cua nguoi dai dién hop phap cua nguyen
don tai phlen toa phuc tham ba H khong phai la khong c¢6 chd &, ba H c6 thé o véi
bat ky nguoi con nao. D01 v61 noi tho cung cua liét s§ Truong Van Tuyen thi moi
nam gia dinh ba H van tién hanh cung glo tai nha con truédng cua ba H nén ban an
so tham nhan dinh khong c6 noi tho cung ligt sy 1a khong cO co s0. Ba H ¢ véi
con trai anh Truong Vin Huy tir nim 2010 dén nay, cudc song cua ba H & do rat
t6t. Theo tai lidu xac minh va tai phién toa thé hién: Ban than anh Vvachi T
khong thuong Xuyen tai s6 2/246A DN ma ngu’m thu:ong xuyén sinh song o do la
chi H1, chi H1 da ¢ do tir nam 2010. Nhu Vay, viéc glao nha cho ba H s¢ hitu & 1a
chua phu hop vi ba H nhiéu tudi can c6 ngudi chim séc. Ban than chi H1 khong
c6 cho &, day la tai san chung cia anh chi.

bai dién Vién Kiém sat nhan dén thanh ph6 Hai Phong pH1 biéu: Tham
phan, Ho1 dong xét xir da chap hanh dung cac quy dinh ctua Bo luét To tung dan sy.
Vé noi dung khang céo cia bi don dé nghi Hoi dong xét xtr phic tham chap nhan
khang cao cua bi don glao can nha cho chi Nguyen Thi H1 béi 1€: Tir ndm 2010
cho dén nay, chi H1 va anh H2 (chong chi H1 song cung nhau tai d6 cho den khi
anh H2 chét vao nam 2017), ba H khong song cung vg chong anh H2 cho dén khi
anh H2 chét ba H song tai do dugc khoang 6 thang. Trudc do, ba H sinh song cung
v6i1 céc con khéc cua ba va dugc cham soc chu ddo. Do ba H c6 10 nguodi con nén
viéc tho cung liét s§, gia tién van duoc thuc hién tai nha anh Quynh — con trai
truong cua ba H. Trong khi chi H1 khong ¢6 chd ¢ nao khac, ngh€ nghiép cua chi
1a cat toc goi dau. Ng01 nha nay la chd chi sinh song va tai ra thu nhap duy nhat
Mt khac, ng01 nha xay trén dat 1an chiém cta nha nudc nén co the bi thu hoi dat
bat clr Iic ndo nén viéc giao nha cho ba H 1a khong dam bao tinh 6n dinh.

NHAN PINH CUA TOA AN:
- Vétd tung:

[1] Day 1a vu 4n tranh chap vé thira ké tai san €0 tai sdn va céc duong su déu
cu tri tai quan NQ, TP.Hai Phong thudc tham quyén giai quyét ciia Toa an nhan
dan quan NQ.

- V€ ndi dung:



[2] Xét yéu cau khang céo ctia bi don: Chi Nguyen Thi H1 yéu cau duoc &
lai can nha sb 2/264A duong DN, phu’ong CT, quan NQ, thanh pho Hai Phong va
chi co trach nhiém tra phan di san tuong ung cho cac dong thira ké khac, Hoi dong
xét xtr phuc tham danh gia nhu sau:

[3] Ban an so thim d4nh gid nguyén don ba Tran Thi H hién tudi cao, 13 me
ligt sy Truong Van Tuyen va dang khong c6 noi & on dinh (ba H hién dang 0 nho
nha cac con) nén ba H ¢6 nguyén vong duoc ¢ lai can nha trén de tho cung ligt sy
va tho cung gia tién (chong baHIao ong Truong Vin Tréi dd chét) dé c¢6 noi cho
cac con chau dén chiam soc ba luc tudi gia cung nhu ¢6 noi lam ma chay khi ba qua
doi nén nguyén vong dugc ¢ lai cdn nha s6 2/246A duorng DN cua ba H 1a phu
horp, can chap nhan. Bi don chi Nguyén Thi H1 ciing ¢ nguyen vong dugc s¢ hitu
can nha trén nH2 chi H1 hién con kha nang lao dong va co6 thé tim duoc chd & mdi.
Do do, can budc nguyén don ba Tran Thi H thanh toan gia tri phan di san cho céc
dong thua ké khac bang tién va mot hd trg thém bi don chi Nguyen Thi H1 khoan
tién 50.000.000 ddng dé chi H1 tim noi 6 mai. Cu thé: Ba H ¢6 trach nhi¢m thanh
toan cho anh Truong Quéc V va chi Truong Thi Mai T mdi ngudi so tién tuong
ung vo1 gia tri phan di san thira ké ma ho duoc huong la 39.769.000 dong va thanh
toan cho chi H1 sd tién sira nha 1a: 91.663.000 dong, cong voi phan di san cua anh
H2 ma chi H1 dugc dugc hudng 39.769.000 ddng, cong véi tién cong gin gifl,
trong coi di san 20.000.000 dong va tién hd tro chi H1 tim noi & mai 50.000.000
ddng, tong cong 201.432.000 dong.

[4] Tuy nhién, nhan thdy: Viéc Toa an cap so tham chi xem xét yéu cau hoan
canh cua ba H thong qua 101 khai cua ba H, chir khong xem x¢€t cu thé qua trinh an
¢ tai nha s6 2/264A dudng DN tir nam 2010 dén nam 2017. Tai giai doan xét xur
phuc tham: Chi H1 cung. cap tai lidu (do dia le xac nhan), ba H ¢ noi khac,
khong ding ky ho khau va khong ¢ & dia chi tai s6 2/264A duong PN, khong ai &
cung v¢ chong chi H1 anh H2, chi c6 chi H1, anh H2 ¢ va chi H1 1a nguoi truc tlep
trong nom, cham s6c anh H2. Cac con cua anh H2 la anh V va chi T khong ¢ cung
vo1 anh H2. Khi stra chita nha chi do anh H2, chi H1 thuc hién. Nguon tién dé sta
chita nha khong ching minh dugc la cua ai. Neu dung ra phal xac dinh day 1a tai
san chung cua anh H2 va chi H1 vi khi xdy dyng véi nhau va qua trinh an ¢ cung
nhau, anh H2 khong xac dinh 1a tai san riéng cia minh, viéc anh H2 stra chita nha
trong thot ky hon nhan ma khong ¢6 céan cir 1a tai san rleng thi pha1 xac dinh Ia tai
san chung cua vg chong anh H2, chi H1. NH2 chi H1 ciing khong c6 y kién vé vige
chia tai san theo quyét dinh cua Ban an sg tham, x4c dinh phan chi H1, anh H2 dau
tu 1a tai san chung 183.326.000 dong, phan tai san cua chi H1 1a 91. 633 000 dong.
Tai san cua cua anh H2 1a 270.740.000 dong - 91.633.000 dong = 179.077.000
dong, trir di cho chi H1 20.000.000 dong tién xay dung tai san khac. Nhu vay, di
san cua anh H2 1a 159.077.000 dong, chia ky phan cho 4 nguo6i dugc huong thira
ké (ba H, chi H1, anh V va chi PH1), moi ky phan dugc 39.769.000 dong va tra
cho chi Hl 50.000.000 déng dé tim noi & méi. Tong cong chi H1 duoc tra
91.633.000 dong + 20.000.000 dong + 50.000.000 dong + 39.769.000 dong =
201.432.000 dong.

[5] Xét diéu kién thuc té theo khang céo cta chi H1: Chi H1 va anh H2 &
nha 2/264A duong PN tr ndm 2010 dén nim 2017 (anh H2 ohet) khong ai &
cung. Ba H v€ ¢ cung chi H1 chi sau khi anh H2 chét nén viéc lay 1y do tudi gia,
me liét sy 1a khong thoa dang vi thuc té ba H khong ¢ day nhimg nim trude day.
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Ba H co 10 nguorl con, ba van co6 chd & cung véi céc con va duge cham séc chu
dao. D6i v6i ché do gia dinh chinh sach cua liét sy, ba H da dugc huong rleng
khong phai la ly do d€ ba H duoc giao nH. Tai phién toa dai dién hO’p phap cua
nguyén don thtra nhan viéc thd clng liét s§ van duoc thuc hién hang nam tai nha
anh Quynh con trai truéng cua ba H. Hon nira sau khi anh H2 mat, ba H méi vé
sinh song cung chi H1, sau d6 do méu thuan ba H vé sinh séng cung con trai la
Truong Van Huy. Dbi véi chi H1 da an ¢ 6n dinh duoc t6 dan pho xac nhan la
dung sy that, day 1a noi duy nhat dé chi sinh song va tao ngudn song. Mat khac,
ngo1 nha xay trén dat 1an chiém cua nha nudc nén co the bi thu hoi dat bat ci luc
nao nén vi¢c giao nha cho ba H la khong dam bao tinh § 6n dinh. Xét thuc té nhu cau
cuia cac bén, hién nay ba H da cao tudi, van dang co cho 0, ¢6 noi tho cung lit sy,
gia tién va ¢6 con chau chdam soc chu dao nén khong can thiét phai glao ngdi nha
trén cho ba H. Do d6, can xem xet diéu kién hoan canh cta chi H1 giao nha cho
chi H1 st dung, chi Hl cling dong y y s€ trd lai choba H,anh V vachi T phan di san
ma ho dugc huong, cu thé: Ky phan mdi hang thira ké dugc huong 179.077.000
dong/4 = 44.769.000 dong (lam tron). Chi H1 c6 trach nhiém tra cho ba H, anh V,
chi T mdi nguoi 44.769.000 dong, tong cong 1a 134.307.000 dong.

[6] Tt nhung phan tich néu trén, HO1 dong xét x{r phuc tham chap nhan 1oi
dé nghi Kiém sat vién va yéu cau khang céo cua bi don chi Nguyén Thi H1.

- Vé 4n phi:

[7] V& an ph1 dan sy so tham: Nguyén don ba Tran Thi H 1a nguoi cao tudi,
co don xin mién ndp tién an phi dan sy so thdm nén duoc mién an phi dan su so
tham.

+ Bi don chi Nguyén Thi H1 phai chiu an phi dan sy so tham 1a 5% x
44.769.000 dong = 2.238.000 dong.

- Nhitng nguoi co quyen loi, nghla vu li€n quan anh Truong Quéc V va chi
Truong Thi Mai T moi nguoi phai chiu an phi dan sy so tham 1a 5% x 44.769.000
dong = 2.238.000 dong.

18] Vé an phi dan sy phuc tham: Do khang céo dugc chap nhan nén chi
Nguyén Thi H1 khong phai chiu 4n phi dan sy phtic tham theo quy ctia phap luat.

Vi cac 1€ trén,
QUYET PINH:
- Can clr vao khoan 2 Diéu 308 cia Bo luat T tung dan su 2015,

Stra Ban 4n so tham b 265/2018/DS-ST ngay 26/11/2018 cua Toa an nhan
dan quan NQ, thanh ph6é Hai Phong: Chip nhan khang céo ciia bi don — chi
Nguyen Thi H1.

- Cin ctr vao cac didu 609, 611, 612, 613, 614, 623, 649, 650, 651, 660 cia
Bo6 luat Dan sy nam 2015;

Cin ctt vao khoan 5 Dicu 26; diém a khoan 1 Diéu 35; diém a khoan 1 Diéu
39; khoan 1 Diéu 147; Diéu 273 cua B0 luat To tung dan sy;

Can ctr vao diém d khoan 1 Piéu 12, khoan 7 Diéu 27 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi khoa 14



quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1¢ phi Toa
an.

Xu: Chap nhan mot phan yéu cau khoi kién ciia ba Tran Thi H vé yéu cau
chia thira ké tai san ctia anh Truong Vian H2 theo phap luat.

1. V& di san thira ké: Di san thira ké cua anh Truong Van H2 la can nha so
2/246A duong DN, phu’O’ng CT, quan NQ, thanh phé Hai Phong (sau khi true phan
tién stra nha 13 tién riéng cla ch1 Nguyén Thi H1) trj gia 179.077.000 dong.

2. Vé pH1 an chia thtra ké: Di san thira ké cua anh Truong Vin H2 dugc
chia lam 04 phan cho ba Tran Thi H, chi Nguyén Thi H1, anh Tru’orng Quoc V va
chi Trwong Thi Mai T, moi ngudi duoc huong phan di san twong ung voi gia tri
44.769.000 dong (1am tron).

Cu thé phan chia:

- Chi Nguyén Thi H1 duoc toan quyén so hiru toan bg can nha tai dia chi sO
2/246A duong DN, phuong CT, quan NQ, thanh phd Hai Phong va ¢6 trach nhiém
thanh toan cho cac dong thira ké khac la ba Tran Thi H, anh Truong Qudc V va
chi Truong Thi Mai T, mdi ngudi so tién 1a 44.769.000 dong

4. V¢ &n phi:
- V& an phi dan sy so tham:
+ Nguyén don ba Tran Thi H duoc mién an phi dan su so tham.

.+ Bi don chi Nguyén Thi H1 phai chiu an phi dan su so tham 2.238.000
dong.

+ Nhing ngu’m co quyen loi, nghla vu lién quan anh Truong Quéc V va chi
Truong Thi Mai T mdi ngudi phai chiu 4n phi dan su so thim 1a 2.238.000 dong.

- V& an phi dan sy phiic thim: Do khang cao duoc chap nhan nén chi
Nguyén Thi H1 khong phai chju an ph1 dan su phuc tham theo quy cua phap luat.
Tra lai chi H1 300.000 dong tién tam Ung 4n phi phuc tham thé hién ¢ Bién lai thu
tién tam u:ng an phi s6 3094 ngay 25 thang 12 nam 2018 cua Chi cuc Thi hanh én
dén sy quan NQ. Tuy nhién, tru sO tién ndy vao s tién an phi dan sy so thAm ma
chi Nguyén Thi H1 phai chiu.

Ban an phuc tham c6 hiéu luc phap luat ké tir tuyén an.

- Ve guyén yéu cau thi hanh dn: Trudng hop ban an dugc thi hanh theo quy
dinh tai Di€u 2 Luat thi hanh an dan su thi nguoi duge thi hanh an dan sy, ngudi
phal thi hanh 4n dan sy c6 quyén thoa thuén thi hanh an, quyén yéu cau thi hanh
an, tu nguyen thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu
6, 7 va 9 Luét thi hanh 4n dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy
dinh tai Piéu 30 Luat thi hanh an dan sy.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND TP Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- TAND quan NQ;

- Chi cuc THADS quan NQ;

- Cac duong sy (dé thi hanh);



- Luu: HS, HCTP.

Lé Ngoc PH1
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Danh sach gui bao dam ban an sO 07/2017/DS-PT ngay 09/3/2017 cua Toa
an nhan dan thanh ph6 Hai Phong (vu Thanh — Tuan).
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1. Ong Nguyén Manh Tuén, sinh nim 1982 va ba Tran PH1 Thanh, sinh nim
1982, cung dia chi: S6 1104 Toa nha TD Plaza, 16 1/20A Lé Hong Phong, phudng
Pong Khé, Quan NQ, thanh phd Hai Phong.

2. Cong ty C6 phan dau tu Thuy Duong, try so: Toa nha Bussiniess Centre
duong Lé Hong Phong, phuong Dong Khé, Quan NQ, thanh phé Hai Phong.

3. Ba Vi Thi Tuyét Nhung, sinh nam 1971, dia chi: S 29A PN, phuong May
To, Quan NQ, thanh pho Hai Phong

Ngudi gui Xac nhan buu dién
Nga - TDS
CAC THAM PHAN PHIEN TOA THAM PHAN-CHU TQA PHIEN TOA
Pham Vin Phich  Nguyén Thi Thu Thiy Tran Thu H1
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