TOAANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN CAM LE Doc 1ap - Tw do - Hanh phtc
TP DA NANG

Ban an s6: 383/2022/HNGD-ST
Ngay: 26-9-2022
V/v tranh chdp ly hén, nudi con chung

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN CAM LE, THANH PHO PA NANG

- V6i thanh phan Héi dong xét xit so tham gém co:

Tham phén - Chui toa phién tda: Ba Nguyén Thi Lé Hang

Cac Hgi tham nhan dan:

1. Ong Tran bac Hiéu

2. Ba Nguy@n Thi Ly

- Thu ky phién toa: Ba Dang Thi Thao Van - Thu ky Toa an nhan dan quan
Cam Lé.

- Dai dién Vién kiém sat nhan dan qudn Cam Lé tham gia phién toa: Ba
Tran Lé Phuong - Kiém sat vién

Ngay 26 thang 9 nam 2022, tai try s& Toa an nhan dan quan Cam Lé xét xir
so tham cong khai vy an hon nhan gia dinh thu ly s6: 294/2022/TLST-HNGD
ngay 03 thang 8 nam 2022 vé viéc “Tranh chap ly hén, nudi con chung” theo
Quyét dinh dua vy &n ra xét xir s6: 119/2022/QDXXST-HNGD ngay 09 thang 9
nam 2022 va Quyét dinh hodn phién toa sé: 115/2022/QDST-HNGD ngay 19
thang 9 nam 2022, giira cac duong su:

1. Nguyén don: Ba L& Thi My Th, sinh nim: 1984; dia chi: S6 134 duong
Ph, t6 09, phuong H, quan C, thanh phé Pa Ning; c6 mat.

2. Bi don: Ong Pham Ngoc Q, sinh nim: 1982; dia chi: S6 478 duong V,
phuong H, quan C, thanh phd Pa Néng; vang mat.

NOQI DUNG VU AN

* Trong don khoi Kién ngay 29/7/2022 va loi khai trong qua trinh gidgi quyét
Vu dn, ciing nhi tai phién toa so tham, nguyén don ba Lé Thi My Th trinh bay:

- Vé quan hé hén nhan: Ba va 6ng Pham Ngoc Q két hdn véi nhau vao nim
2011 c6 dang ky ket hon tai UBND phuong H, quéan C, thanh phd Ba Nang (theo
Gidy chizng nhan két hon sb 50, quyén sb 01/2011 ngay 27/4/2011), hon nhan trén
co s6 tw nguyén. Sau khi két hon, vg chdng song chung vdéi gia dinh chdng tai dia
chi s6 478 duong V, phuong H, quan C, thanh phé Pa Ning. Qua trinh chung
sbng, vo chong phat sinh mau thuan vao nam 2019. Nguyén nhan 1a do tinh tinh
va quan diém sdng khdng hop, khong c6 tiéng néi chung nén thuong xuyén co 1oi
qua tiéng lai, dng Q bao luc gia dinh nhiéu lan danh dap ba, hién tai ba va 6ng Q
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da sbéng ly than gan mot nam, phan ai niy song khong ai quan tim dén ai. Mau
thuan vo chong da duoc hai bén gia dinh khuyén giai nhiéu lan nhung khong c6
két qua. Nay ba nhan thay vo chong khong con yéu thuong nhau, song khong
hanh phuc, khong c6 tiéng noi chung nén yéu cau Tda 4n xem xét giai quyét cho
ba dugc ly hon dng Pham Ngoc Q.

- V& con chung: Ba Thinh x4c nhan vo chdng c6 02 con chung tén Pham
Ngoc S, sinh ngay 30 thang 12 nam 2011 va Pham Ngoc Mai Tr, sinh ngay
05/12/2013. Ly hén ba Th ¢ nguyén vong duoc truc tiép cham séc, nudi dudng
con chung chau Pham Ngoc Mai Tr va giao chau Pham Ngoc S cho dng Q truc
tiép cham soc, nudi du:ong cho dén khi con du 18 tudi. Khéng bén nao cip dudng
nudi con chung cho bén nao.

- V& tai san chung: Ba Th xac nhan khéng c6

- V& no chung: Ba Th xé&c nhan khong c6

* Tal ban ty khai, bién ban hoa gidi ngay 06/9/2022, bi don ong Pham Ngoc
Q trinh bay: Ong thong nhét vai 10i trinh bay cua ba Lé Thi My Th vé thoi gian
va diéu kién két hon. Sau khi két hoén vo chong song chung v&i cha me 6ng tai
phuong H. Trong qua trinh chung song, gitra vo chong c6 phét sinh mau thudn,
nguyén nhan mau thun 1a do tinh tinh quan diém sbng khong hop, doi luc cling
c6 xay ra mau thuan, 1oi qua tiéng lai, 6ng thira nhan cé lan 6ng da danh ba Th do
ba Th ¢o thai d6 va loi n6i hon vai dng va cha me 6ng. Tuy nhién, nhitng mau
thuan d6 chua dén mic tram trong, 6ng van con yéu thuong ba Th nén 6ng khong
d6ng y ly hdn va mudn doan tu dé xay dung hanh phuc gia dinh.

- Vé con chung: Ong Q xac nhan vo chong c6 02 con chung nhu ba Th trinh
bay. Truong hop Toa an xir cho ly hén thi dng doéng y vai yéu cau caa ba Th vé
viéc nudi con chung.

- V¢ tai san chung: Ong Q xac nhan khong co.

-Vé ng chung: Ong Q xac nhan khong co.

* Quan diém cia dai dién Vién kiém sdt nhdn dan qudn Cam Lé tai phién
toa:

- Kiém sét vién phat biéu y kién vé viéc tuan theo phap luat té tung cua
Tham phan, Hoi dong xét xir, Thu ky phién toa, nguoi tham gia t6 tung trong qua
trinh giai quyét vu an ké tir khi thy 1y cho dén trudc thoi diém Hoi dong xét xur
nghi an:

+ Tham phén di thyuc hién dung theo quy dinh cua Bo luat té tung dan su.

+ Tai phién toa, Hoi ddng xét xur, Thu ky phién toa, da thuc hién day du,
dung cac thi tuc theo quy dinh cua Bo luat té tung dan su.

+ Nguyén don thyc hién dung cac quy dinh cia B luat té tung dan su. Boi
vé6i bi don chua tuan thu dung theo quy dinh ctia Bo luat t tung dan sy nhu khong
dén Toa an dé tham gia phién hop cong khai chiing cir va hoa giai an tha nhat,
khong tham gia phién toa.

- Phéat biéu y kién vé viéc giai quyét vu an:

+ V& quan hé hon nhan: Bé nghi Hoi ddng xét xir chap nhan yéu cau cua ba
Lé Thi My Th, xtr cho ba Lé Thi My Th dugc ly hon dng Pham Ngoc Q.

+ V& quan hé con chung: Giao chau Pham Ngoc Mai Tr cho ba Lé Thi My
Th tryc tiép cham soc, nuodi dudng. Giao chau Pham Ngoc S cho dng Pham Ngoc
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Q truc tiép cham soc, nudi dudng cho dén khi cac con du 18 tudi. Khdng bén nao
cap dudng nudi con chung cho bén nao.

+ V& tai san chung: Ba Th va 6ng Q xac nhan khong cO.

+ V& no chung: Ba Th va 6ng Q xac nhan khang co.

+ Puong su phai chiu an phi theo quy dinh ctua phap luat

NHAN PINH CUA TOA AN:
Sau khi nghién cuu cdc tai liéu co trong ho so vu an dwoc tham tra tai
phién toa va can cur két qua tranh ludn tai phién toa, Hoi dong xét xur nhan dinh:

[1] Vé t6 tung:

[1.1] Ba L& Thi My Th khéi kién yéu cau duge ly hén dng Pham Ngoc Q
tra tai dia chi s6 478 duong V, phuong H, quan C, thanh phd Pa Néng. Can cir
khoan 1 Diéu 28; khoan 1 Diéu 35; khoan 1 Biéu 39 cua Bo luat té tung dan su,
vu 4n thudc tham quyén giai quyét ciia Toa an nhan dan quan Cam Lé&, thanh phd
Da Ning.

[1.2] Bi don 6ng Pham Ngoc Q c6 don dé nghi hodn phién toa vi ly do con
6ng bi dm dang diéu tri tai bénh vién, ong 1a nguoi dang cham séc cho con nén
khong tham gia phién toa dugc. Tuy nhién, qua xa4¢ minh tai dia phuong thi 02
con 6ng la Pham Ngoc Mai Tr va Pham Ngoc S dang khée manh & nha, khong
nhap vién dé diéu tri. Do vay, Hoi dong xét xir khdng chap dé nghi hoan phién toa
cua 6ng Q.

[1.3] Ong Pham Ngoc Q da duoc Toa an triéu tap hop 1é nhung vang mat
lan thiu hai tai phién toa. Can ctr diém b khoan 2 DBiéu 227, khoan 3 Diéu 228 Bo
luat T4 tung dan su, Toa an van tién hanh xét Xt vu 4n vang mit 6ng Q.

[2] Vé néi dung vu dn:

[2.1] V& quan hé hon nhan: Ba Lé Thi My Th va 6ng Pham Ngoc Q két hon
v6i nhau vao nam 2011, c6 dang ky két hon tai UBND phuong H, quan C, thanh
phd Pa Nﬁng Quan hé hon nhén gitra ba Th va 6ng Q 1a hop phap. Sau khi két
hén, vo chong sdng chung vei gia dinh 6ng Q tai dia chi 6 478 duong V, phuong
H, quan C, thanh phé Da Ning. Ba Th cho rang vo chong chung séng dén nam
2019 thi xay ra mau thuan, vg chong séng khéng hanh phdc. Nguyén nhan mau
thuan 1a do bat ddng vé quan diém séng, tinh tinh khéng hop, vo chong thudng
xuyén cé 1oi qua tiéng lai, dng Q nhiéu lan dung bao luc ddi voi ba. Bong thoi,
giira ba va cha me chong ciing c6 mau thuan nhiéu lan xay ra loi qua tiéng lai, ba
me chong va dng Q dudi ba ra khoi nha nén ba phai thué nha song riéng. Ba Th
x&c nhan mau thuan vo chong da tram trong, ba khong con thuong yéu ong Q, vo
chdng khéng thé tiép tuc chung sdng véi nhau duoc nén yéu cau Toa an giai quyét
cho ba dugc ly hén 6ng Q. Con dng Q ciing thira nhan vo chong ¢ xay ra mau
thuan, c6 lan ong danh ba Th do ba Th co thai do va loi ndi hon dbi véi cha me
6ng va ong, khong kiém ché dugc ban than nén 6ng c6 danh ba Th. Tuy nhién,
mau thuan chua dén muc tram trong, 6ng van con thuong yéu ba Th. Nay ba Th
yéu cau ly hon ong khong dong y, 6ng yéu cau vo chong duge doan tu dé cling
nhau nudi day con trudng thanh.

Xét thay, can cir vao 10i khai caa ba Th va 6ng Q, cac tai lidu ching ctr ¢6
tai hd so vu an, két qua xac minh cho thay trong qua trinh chung sng giita ba Th
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va ong Q c6 xay mau thuan, nguyén nhan 1a do bat dong quan diém 30ng gitra ba
Thvadng Q, gitta ba Th va cha me dng Q thuong xuyén co 16i qua tiéng lai, tham
chi nhiéu lan éng Q khéng kiém ché duoc ban than nén c6 dung bao luc véi ba
Th, vo chdng séng khong hanh phic. Ba Th va 6ng Q khong sdng chung véi nhau
tir thang 11 nam 2021 cho dén nay, ba Th thué nha & riéng clng véi con gai 1a
chéau Pham Ngoc Mai Tr con dng Q vén dang sinh séng cling véi cha me va chau
Pham Ngoc S tai dia chi s6 478 duong V, phuong H, quan C, thanh phb Pa Ning,
khong ai co trach nhiém véi ai. Diéu d6 cho thdy mau thuin gitra ba Th va 6ng Q
| trAm trong, muc dich hon nhan khong dat duoc, kha nang han gin khong con.
Mic di, 6ng Q khong dong y ly hdn theo yéu cau caa ba Th nhung 6ng Q khéng
dua ra duoc nhitng giai phap dé khic phuc tinh trang hén nhan ran nit caa hai vo
chéng. Do vay, cho ba Th dugc ly hén véi 6ng Q la phil hop véi quy dinh tai
khoan 1 Diéu 56 caa Luat hon nhan gia dinh.

[2.2] V& quan hé con chung: Ba Th va 6ng Q xac nhan 6ng ba c6 02 con
chung la Pham Ngoc S, sinh ngay 30 thang 12 nam 2011 va Pham Ngoc Mai Tr,
sinh ngay 05/12/2013. Ly hén, ba Th ¢ nguyén vong dugc truc tiép cham séc,
nuoi duong con Pham Ngoc Mai Tr va giao con Pham Ngoc S cho 6ng Q cham
s6¢, nudi dudng cho dén khi con di 18 tudi, khdng bén nao cap dudng nudi con
cho bén nao. Ong Q dong Yy V&i yéu cau cua ba Th. Bong thoi, chau S cling c6
nguyén vong duogc séng chung véi 6ng Q, chau Tr ¢d nguyén vong duoc song
chung véi ba Thinh. Do vay, nén giao con Pham Ngoc Mai Tr cho ba Th truc tiép
chiam séc, nudi dudng va giao con Pham Ngoc S cho 6ng Q truc tiép cham soc,
nudi dudng cho dén khi cac chau dua 18 tudi, khéng bén nao phai cap dudng nudi
con cho bén nao 1a pht hop véi Diéu 81 Luat hon nhan va gia dinh.

[2.3] V& tai san chung: Ba Th va 6ng Q xé&c nhan khdng co.

[2.4] Vé no chung: Ba Th va 6ng Q xé&c nhan khdng co.

[3] V¢ an phi: An phi hon nhan gia dinh so tham ba L& Thi My Th phai
chiu 14 300.000 dong (Ba tram nghin dong).

Vi cac lé trén;

QUYET PINH

Can ct: khoan 1 Diéu 51, Diéu 56, Diéu 58, Diéu 81, Diéu 82 va Diéu 83
cua Luat hon nhan gia dinh; céc diéu 147, 227, 228, 271, 272 va 273 cia Bo
luat TS tung Dan su; Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim
2016 cua Uy ban thuong vu Qudc hoi quy dinh vé muac thu, mién, giam, thu,
nop,quan ly va s dung an phi va 1€ phi Toa an.

Tuyén xur:

1. V& quan hé hdn nhan: Cho ba L& Thi My Th dugc ly hén 6ng Pham Ngoc
Q.

2. V& quan hé con chung: Giao con chung tén Pham Ngoc Mai Tr, sinh
ngay 05/12/2013 cho ba L& Thi My Th tryuc tiép cham séc, nudi dudng; giao con
chung tén Pham Ngoc S, sinh ngay 30 thang 12 ndm 2011 cho 6ng Pham Ngoc Q
truc tlep chiam séc, nudi dudng cho dén khi cac con du 18 tudi. Khong bén nao
phai cap dudng nudi con cho bén nao.



Hai bén duong su c6 quyén di lai, tham nom, cham soc, giao duc con Chung
khong ai duoc quyen ngan can. Khi can thiét, vi loi ich cua con chung cac bén
duong su c6 quyén 1am don xin thay doi nudi con hoic yéu cau cip dudng nudi
con chung.

3. V& tai san chung: Khdng co.

4. V& no chung: Khéng c6

5. Vé an phi: An phi hon nhan gia dinh so tham ba Lé Thi M§ Th phai chiu
14 300.000 dong (Ba tram nghin dong), nhung duoc khau trir vao sé tién tam tng
an phi 300.000 dong (Ba trdm nghin déng) ba Th da nop theo bién lai thu tam vng
an phi sé s6 0002026 ngay 01/8/2022 cua Chi cuc Thi hanh an dan sy quan Cam
L&, thanh ph Pa Nang. Nhu vay, ba L& Thi My Th di ndp du tién an phi hon
nhan gia dinh so tham.

6. Vé quyén khang cao: Ba L& Thi My Th dugc quyén khang cdo ban an
trong han 15 ngay, ké tir ngay tuyén an so tham. Riéng 6ng Pham Ngoc Q dugc
quyén khang cao ban an trong han 15 ngay ké tir ngay nhan dugc ban an hoac
niém yét ban an.

Truong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Lugt
Thi hanh an dan su thi nguoi dwoc thi hanh an dan su, nguoi phdi thi hanh an
dan su co quyen thda thugn thi hanh &n, quyén yéu cau thi hanh an, ti nguyén thi
hanh &n hodc bi cieong ché thi hanh dn theo quy dinh tai cdc Piéu 6, 7 va 9 Lugt
thi hanh an dan sw.Thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Piéu
30 Lugt thi hanh an dan su.

Noi nhan: TM.HOI PONG XET XU SO THAM
- TAND tp Da Ning; Tham phan-Chu toa phién toa
- Vién kiém sat cing cap;
- Chi cuc thi hanh an;
- UBND phuong H;
- Nguoi tham gia té tung;
- Luu ho so.

Nguyén Thi Lé Hing












