TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
_QUAN O MON Poc lap — Tw do — Hanh phic
THANH PHO CAN THO

Bén 4n sb: 79/2023/HSST
Ngay: 22/11/2023

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN O MON — THANH PHO CAN THO
- Thanh phan Héi dong xét xir so tham gom co:
Thdam phéan — Chii toa phién toa: Ong PH Vian Chinh.
Cdc Hoi tham nhén dan:

1. Ong Nguyén Vian Trai.

2. Ong Truong Vin Phic.

- Thuw ky phién tda: Ong Huynh Thanh Xuan — Thu ky Toa 4n.

- Pai dién Vign kiém sdt nhan dan quin O Mén tham gia phién toa: Ong
Pham Van Nhu - Kiém sat vién.

Trong ngay 22 thang 11 nam 2023 tai try s0 Toa an nhan dan quén O Moén
xét xUr so tham vu 4n hinh su thu 1y sé: 78/2023/HSST ngay 18 thang 10 nam 2023
theo Ql}yet dinh dua vu 4n ra xét xir s6: 82/QDXXST-HS ngay 24 thang 10 nim
2023 do1 voi bi cao:

Ho va tén: Nguyén Vin T, sinh ngay 20/4/2001.

Noi sinh: Can Tho; Giéi tinh: Nam.

Noi cu tra: Khu vuc LD, phudng Long Hung, quan O Mén, thanh phd Can
Tho.

Qudc tich: Viét Nam; Dén toc: kinh; Ton gido: khong; Nghé nghiép: khong;
Trinh d0 van hoa: 01/12;

~ Ho va tén cha: khong r6; Ho va tén me: Nguyén Thi Kim H, sinh nim 1964
(song); Anh chi em: bi cdo 1a con mot trong gia dinh; vo, con: chua co.

Tién 4n, tién su: khong.

Bi c4o bi bat tam gifr, tam gia{n tor ngay 27/7/2,023‘ dén nay, hién dang bi tam
giam tai Nha tam gitt Cong an quan O Moén, thanh ph6 Can Tho.

(Bi cao co mat tai phién toa)

- Nowoi co quyeén loi, neghia vu lién quan:

1/ Ong Nguyén Hoang B, sinh nim 1968 (ving mat).

Dia chi: khu viuc TM, phudng Théi Long, quan O Mén, thanh phé Can Tho.
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2/ Ba Nguyén Thi Kim H, sinh ndm 1964 (c6 mat).
Dia chi: khu vuc LD, phudng Long Hung, quan O Mén, thanh phé Céan Tho.
NOI DUNG VU AN:

Theo cdc tai li¢u c6 trong ho so vu &n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Vao ldc 05 gio 05 phat, ngay 27 thang 7 nim 2023, Co quan Canh sat diéu tra,
Cong an quan O Mén tiép nhan tin Bo qua dién thoai tir ngudi dan nodi dung: Phat
hién 02 ddi twong Ly Phude N cung voi Nguyén Van T ¢6 biéu hién nghi van tang
trit, st dung trai phép chat ma tay tai nha cua Ly Phuoc N, dia chi tai khu vie Rach
Sung, phuong Théi Long, quan O Mon, thanh phé Can Tho. Sau khi tiép nhan tin
Bo Doi canh sat diéu tra toi pham vé ma tay Cong an quan O Moén két hop voi Cong
an phuong Thoi Long, quén O Mon, thanh phd Can Tho tién hanh xac minh va
kham xét khan cap noi ¢ cua Ly Phude N, dia chi tai khu vuc Rach Sung, phuong
Thoi Long, quan O Mon, thanh phé Can Tho, khi luc luong cong an dén thi Ly
Phude N bo chay thoat, luc lugng cong an tién hanh khadm xét phong ngu cua Ly
Phudc N, tai thoi diém kham xét co Nguyén Vian T dang & trong phong nén luc
luong cong an tién hanh kham xét ngudi ddi véi Nguyén Van T,

Qua kham xét lyc luong cong an thu giit: 01 doan éng hut nhya mau tring co
mot dau ho, bén trong c¢6 chira cac hat tinh thé khong mau dugc thu giir trén nén
gach trong phong ciia Ly Phudc N; 01 cin cude cong dan s 092091008914 mang
tén Ly Phudc N dd qua str dung; 01 cdy kéo bang kim loai mau trang da qua st
dung; 01 bom kim tiém da qua str dung; 01 quet gas mau xanh da qua sur dung; 01
quet gas mau do da qua st dung; 01 dau kho lira mau xanh, tay cAm trén mau den,
da qua st dung; 01 chai gas mini ¢ ghi chir Max mau trang, dé da qua sir dung; 01
doan ong hut nhya mau trang co mot dau cit nhon, mot dau han kin da qua su dung;
01 doan 6ng hut nhira mau soc trang, ¢6 mot dau han kin, mot dau cit nhon d3 qua
st dung; 04 vo goi nilon khong mau, c6 mot dau cét nhon dé qua sir dung; 01 binh
tir ché bang nhuya, gan nap mau do c6 khoet 02 lo mot 16 gan doan & 6ng hat nhya soc
tim trang t1ep ndi v6i doan dng hat nhya mau trang duc tlep nbi doan thuy tinh, mot
16 gan doan 6ng hut nhya mau trang duc tiép ndi doan 6ng hut mau tring tiép ndi
doan 6ng hut nhya mau trang duc da qua st dung; 01 dién thoai di dong mau den c6
ghi chit Nokia, s6 Imei:  353419044505548, gin sim Mobifone séri:
8401230292239000 c¢6 sb thué bao 0907853410 di qua s dung; thu giir cua
Nguyén Van T tién Viét Nam 430.000 dong; 01 can cudc cong dan sO
092201004414 mang tén Nguyén Van T da qua sir dung; 01 gidy chtmg nhan xe mo
t, xe gan may so 65008519 dang ky s 65B2-631.60 mang tén Nguyén Hoang B da
qua st dung; 01 cai bop da mau nau di qua sir dung; 01 sim 4G Mobifone c6 s6
séri: 8401210750013314 d3 qua sir dung; 01 xe mo to bién s 65B2-631.60, sb
khung: LWGXCHLO00154112, s6 may: LC152FMH01890143 mau xanh, nhin hiéu
FASTER, s6 loai C110, dung tich xi lanh 109cm? di qua st dung.

Qua trinh d~iéu tra Nguyén Van T khai nhan: Khoang 18 gio, ngay 26 thang 7
nam 2023 Nguyeén Van T di€u khién xe m6 t6 bién s6 65B2-631.60 dén nha cua Ly
Phudc N choi. Khi dén thi N ra T hun tién dé mua ma tuy v€ sit dung chung thi T
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ddng ¥, do N khong co tién nén T dua ra trudc s tién 200.000 dong, trong d6 mdi
ngudi hun 100.000 dong rodi dua cho N. Lic nay N kéu T ndm trong phong ngi clia
N dot con N di ra khoi phong mét luc thi di vao dua cho T mét doan 6ng hut bén
trong c6 chira chit ma tay, T ldy ra mot it sir dung, phan con lai T dé lai cho N. Sau
khi str dung xong thi T nim ngu, dén sang ngay 27 thang 7 nam 2023 bi luc lugng
cong an kham xét thu gitr goéi ma tiy trén. D6i véi Ly Phude N khi thdy luc luong
cong an dén di chay thoat. Muc dich mua ma tiy cua T 1a dé st dung ngoai ra
khong c6 muyc dich gi khac, vé& ngudn gbc ma tiy N mua cua ai thi T khong biét,

Tai két luan giam dinh s6 254/KL-KTHS ngay 03 thang 8 nim 2023 cta phong
K¥ thuat hinh sy Cong an thanh phé Can Tho két luan: Tinh thé khéng mau trong
doan 6ng nhya gui giam dinh, 12 ma tay, loai Methamphetamine, khoi luong
0,1455 gam.

Pbi véi Ly Phude N sau khi thdy luc lugng cong an dén di bo chay thoat. Co
quan Canh sat diéu tra, Cong an quan O Mén, thanh phd Can Tho da quyét dinh
truy tim nhung dén nay van chua tim thdy nén chua 1am viéc duoc, khi nao 1am viéc
dugc du can cu s€ xur 1y sau.

Pbi v6i can nha dia chi tai khu vuc Rach Sung, phudng Thoi Long, quan O
Mon, thanh phd Can Tho do 6ng Ly Thanh Ngoan va ba Huynh Thi Ngoc Anh quan
1y va so hitu, viéc T va N cat gidu ma tay thi 6ng Ngoan va ba Anh khong biét nén
khong xem xét xtr 1y.

Tai Ban céo trang s6 78/CT-VKSOM ngay 16 thang 10 ndm 2023 Vién kiém
sat nhan dan quan O Mén da truy to Nguyen Van T c6 hanh vi pham t61 va Iy lich
nhu trén ra trude Toa an nhan dan quan O Mon dé xét xir vé toi “Tang trik trdi phép
chat ma tiy” theo diém ¢ khoan 1 DPiéu 249 Bo luat hinh su.

Pai dién Vién kiém sat nhan dan quan O Mén trinh bay 1oi luan t6i van gitr
quan diém truy t6 bi cao T theo toi danh va diéu luat da néu trong céo trang. Pdong
tho1 phan tich nhiing tinh tiét tdng nang, giam nhe trach nhi¢m hinh sy ddi véi bi
c4o va dé nghi Hoi dong xét xir 4p dung: Piém c khoan 1 Diéu 249; Diéu 38; diém s
khoan 1 Diéu 51 B6 luat hinh su. Xir phat bi cio Nguyén Van T tir 02 ndm 06 thang
dén 03 nam to.

Vé xir 1y vat chimg:

- Tich thu tiéu hay gom: 01 g6i miu vat ma ty, loai Methamphetamine con
lai sau khi gidm dinh c6 khéi luong 0,1455gam duoc niém phong sé 254/KL-
KTHS, ngay 03/8/2023, chit ky can bo niém phong tén Pang Thay Ha, c6 dong dau
d6 cta Phong k¥ thuat hinh sy Cong an thanh ph6 Can Tho. 01 cay kéo bang kim
loai mau trang d3 qua st dung; 01 bom kim tiém di qua st dung; 01 quet gas mau
xanh d3 qua st dung; 01 quet gas mau doé da qua sir dung; 01 dau kho lira mau xanh,
tay cam trén mau den, dd qua sir dung; 01 chai gas mini c6 ghi chit Max mau tring,
do da qua st dung; 01 doan 6ng hut nhua mau tréng c6 mdt dau cit nhon, mot dau
han kin da qua st dung; 01 doan 6ng hut nhra mau soc tréng, c6 mot dau han kin,
mot dau cit nhon d3 qua st dung; 04 vo goi nilon khong mau, c6 mot dau cét nhon
da qua su dung; Ol binh tu ché bang nhua, gan nap mau do c6 khoét 02 16, mot 16
gin doan dng hut nhua soc tim trang tiép ndi voi doan dng hit nhya mau tring duc
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t1ep nbi doan thuy tinh, mot 16 gan doan ong hut nhya mau trang duc tiép ndi doan
6ng hiit mau trang tiép ndi doan éng hit nhia mau tring duc da qua st dung;

- Tra lai cho bi cao Nguyén Van T: tién Viét Nam 430.000 dong; 01 can cudc
cong dan s6 092201004414 mang tén Nguyén Vian T di qua sir dung; 01 cai bop da
mau nau di qua sir dung; 01 sim 4G Mobifone c6 sb séri: 8401210750013314 da
qua st dung;

- Tra lai cho ba Nguyén Thi Kim H: 01 gidy chimg nhn xe md t, xe gan may
s6 65008519 dang ky sd 65B2-631.60 mang tén Nguyén Hoang B di qua sir dung;
01 xe mo to bién sb 65B2-631.60, s6 khung: LWGXCHLO00154112, sb may:
LC152FMH01890143 mau xanh, nhin hiéu FASTER, sb loai C110, dung tich xi
lanh 109cm? d3 qua st dung.

- Tra lai cho Ly Phudc N: 01 cin cude cong dan sé 092091008914 mang tén
Ly Phuéc N da qua sir dung; 01 dién thoai di dong mau den c6 ghi chir Nokia, 5O
Imei: 353419044505548, gan sim Mobifone séri: 8401230292239000 cé sb thué
bao 0907853410 da qua su dung.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clr vao cac tai li¢u trong ho so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xtir nhan dinh nhu sau:

[1] Ve t6 tung hinh sy: Cac quyét dinh t6 tung cua Co quan canh sat dleu tra,
hanh vi t6 tung cua diéu tra vién trong qua trinh diéu tra vu an; quyét dinh t6 tung
ctia Vién kiém sat va hanh vi to tung ctia Kiém sat vién trong giai doan truy t6 1a
dung cac quy dinh ctia B9 luat t6 tung hinh su.

[2] V& can ctt budc tdi: Qua trinh diéu tra, truy t6 va tai phién Toa hom nay bi
cao T thira nhan hanh vi pham tdi cia minh. Bi cdo T thira nhén rang vao ngay
26/7/2023 bi cao dén nha cta Ly Phudc N choi. Khi dén thl N ri T hin tién dé mua
ma tiy vé st dung chung thi T dong ¥, do N khong c6 tién nén T dua ra trudc sd
tién 200. .000 ddng, trong d6 mdi ngudi hun 100.000 dong rdi dua cho N. Luc nay N
kéu T ndm trong phong ngu cua N doi con N di ra khoi phong mot luc thi di vao
dua cho T mot doan dng hut bén trong c¢6 chira chit ma tay, T lay ra mot it str dung,
phan con lai T dé lai cho N. Sau khi str dung xong thi T nam ngu, dén sang ngay 27
thang 7 nam 2023 bi lyc lugng cong an kham xét thu gitr goéi ma tay trén. Di voi
Ly Phudc N khi théy luc lugng cong an dén da chay thoat. Muc dich mua ma tay
cia T 1a dé sir dung ngoai ra khong co6 muc dich gi khac, vé ngudn goc ma tay N
mua cta ai thi T khong biét.

Loi thira nhan cua bi cdo Nguyén Vin T phu hop véi cac tai liéu, ching cu
ma Co quan canh sat diéu tra Cong an quan O Moén thu thap hop phap nhu: Lénh
kham xét khan cip ngdy 27/7/2023; Lénh giit nguoi trong truong hop khan cip
ngay 27/7/2023; Bién ban kham xét ngay 27/7/2023; Bién ban niém phong do vat,
tai liéu bi tam gilr; Ban ty khai/Ban tuong trinh ngay 27/7/2023.

Tai két luan giam dinh s6 254/KL-KTHS ngay 03 thang 8 nim 2023 cta phong
K¥ thuat hinh sy Cong an thanh phd Can Tho két luan: Tinh thé khong mau trong
doan 6ng nhya g1 gidam dinh, 1a ma ty, loai Methamhetamine, khdi luong 0,1455
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gam. Tur do, co du co s¢ chimg minh Nguyén Van T pham t61 “Tang trit trai phép
chdt ma tiiy” theo diém c khoan 1 Diéu 249 B luat hinh sy nhu cdo trang truy t6 1a
ding nguoi, dung to1, dung quy dinh cta phap luat.

[3] V& tinh chat, myc d6 hanh vi pham t6i: Hanh vi pham toi ma bi cdo thuc
hién khong nhitng truc tiép xdm pham chinh sach doc quyén cta Nha nuéc vé
cac chit ma tly ma con xam pham trat tu tri an xa hoi, gay thiét hai dén strc khoe
cta chinh nhitng ngudi st dung trai phép chit ma tay, nguy hiém hon 1a ngudi ding
loai ma tay ndy co thé bi anh huong dén stc khoe. Vi vay, Nha nudc nghiém
cdm moi hanh vi mua Bn, tang trit, van chuyén, st dung trai phép chat ma
tdy. Hanh vi cta bi c4o con 1am phat sinh nhiéu loai t6i pham hinh su khéc. Bj
40 1a nguoi truong thanh da du nang lyc nhan thic va diéu chinh hanh vi, biét ro
tac hai va hdu qua cua ma tiy nhung vi c6 16i séng truy lac ctia minh, ma bj céo
xem thuong phap luat day la 16i ¢b ¥ trong viéc pham toi. Dé gido duc va ran de bi
céo, dong thoi ciing gdp phan dau tranh loai téi pham nay, cdn c6 mic an tuong
xtmg cach ly bi cdo khéi xa hoi mot thoi gian méi dam bao tinh ran de va phong
ngura chung trong xa hdi.

‘ Nhu vay, vé hinh phat dbi voi bi cao nhu Vién kiém sat nhan dan quan O Moén
de nghi 1a phu hop.

[4] Vé céc tinh tiét ting nang, giam nhe:
[4.1] V& tinh tiét tang nang: Bi cdo khong c6 tinh tiét ting ning.

[4.2] Vé tinh tiét giam nhe: Trong qua trinh diéu tra va tai phién tda hom nay
bi cdo da thanh khan khai Bo hanh vi pham t01 cua minh nén dugc Ho1 déng x&t xur
xem xét giam nhe mot phan hinh phat cho bi céo theo quy dinh tai diém s khoan 1
Diéu 51 Bo luat hinh sy.

[5] Vé tang vat: Nhu Vién kiém sat nhan dan quian O Mon dé nghi 1 phu hop.

Kién nghi Co quan canh sat diéu tra Cong an quan O Mon xac minh dbi véi
Ly Phudc N dé xtr 1y theo quy dinh cia phap luét tranh bo Iot to1 pham.

[6] V& an phi hinh sy so tham: Bi cdo phai chiu 4n phi theo quy dinh ctia phap
luat.

Vi cac 1€ trén,
QUYET PINH:
Cin clr vao Diéu 249 B0 luat hinh sy;
Tuyén bo: Nguyén Vin T pham t0i “Tang trit trdi phép chit ma tity”.

Ap dung: Diém c khoan 1 Diéu 249; Piém s khoan 1 Diéu 51; Diéu 38 B
luat hinh suy.

Xii phat. Nguyén Vin T 02 (hai) nim 06 (sdu) thang tu.
Thoi han phat tu tinh tir ngay 27/7/2023.

Vé xir Iy vit chimg: Ap dung: Diéu 47 B luat hinh sy; Diéu 106 Bo luat t6
tung hinh sy 2015.



- Tich thu tiéu hiy gom: 01 g6i mau vat ma tay, loai Methamphetamine con
lai sau khi giam dinh c6 khdi luong 0,1455gam duoc niém phong sé 254/KL-
KTHS, ngay 03/8/2023, chit ky can bo niém phong tén Ping Thay Ha, c6 dong du
d6 cua Phong k¥ thuat hinh sy Cong an thanh phd Can Tho. 01 ciy kéo bang kim
loai mau tring da qua sir dung; 01 bom kim tiém di qua st dung; 01 quet gas mau
xanh da qua st dung; 01 quet gas mau do dé qua su dung; 01 dau kho lira mau xanh,
tay cam trén mau den, da qua sur dung; 01 chai gas mini ¢6 ghi chit Max mau trang,
do da qua su dung; 01 doan ong hut nhya mau tring c6 mot dau cit nhon, mot dau
han kin dé qua su dung; 01 doan 6 dng hut nhya mau soc tring, c6 mot dau han kin,
mot dau cit nhon da qua st dung; 04 vo goi nilon khong mau, c6 mot dau cét nhon
da qua su dung; Ol binh tu ché bang nhua, gan nap mau do c6 khoét 02 16, mot 16
gan doan 6ng hut nhya soc tim trang tiép noi voi doan 6 éng hat nhya mau trang duc
tlep nbi doan thuy tinh, mot 16 gan doan 0 4ng hut nhya mau trang duc tiép ndi doan
6ng hiit mau trang tiép ndi doan 6ng hit nhira mau tring duc da qua st dung;

- Tra lai cho bi cio Nguyén Van T: tién Viét Nam 430.000 dong; 01 cin cudc
cong dan s6 092201004414 mang tén Nguyén Van T di qua sir dung; 01 cai bop da
mau nau di qua sir dung; 01 sim 4G Mobifone c6 s séri: 8401210750013314 da
qua st dung;

- Tra lai cho ba Nguyén Thi Kim H: 01 gidy ching nhan xe md td, xe gan may
s6 65008519 dang ky sd 65B2-631.60 mang tén Nguyén Hoang B di qua sir dung;
01 xe md to bién sd 65B2-631.60, s6 khung: LWGXCHLO00154112, s6 may:
LC152FMHO01890143 mau xanh, nhian hiéu FASTER, sb loai C110, dung tich xi
lanh 109cm? d3 qua st dung.

- Tra lai cho Ly Phudc N: 01 cin cudc cong dan sé6 092091008914 mang tén
Ly Phudc N da qua st dung; 01 dién thoai di dong mau den c6 ghi chir Nokia, s6
Imei: 353419044505548, gan sim Mobifone séri: 8401230292239000 c6 s6 thué
bao 0907853410 da qua st dung;

Vé dn phi hinh s so tham: Ap dung: Piéu 136 Bo luat td tung hinh sy 2015;

Nghi quyet sO 326/UBTVQHI4 ngay 30/12/2016 cua Uy ban thuong vu Quéc
Hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va stir dung an phi va 1€ phi
Toa an.

Budc bi cao Nguyén Van T phai ndp 200.000 dong (Hai traim nghin dong).

Trong han 15 ngay ké tir ngdy tuyén 4an, bi cdo va cac duong su c6 mit dugc
quyén khang céo. Pdi v6i duong sy vang mat tai phién toa dugc quyén khang cao
ban an trong han 15 ngay ké tir ngdy nhan dugc ban an hodc ban an duoc niém yét
theo quy dinh dé yéu ciu Toa an nhan dan thanh ph6 Can Tho xét xir theo trinh tu
phuc tham.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat

Thi hanh an dan sy thi nguoi thi hanh an dan sy, nguoi phai thi hanh an dan sy co

quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n

hodc bi cudng ché thi hanh 4n theo quy dinh tai cac biéu 6, 7, 7a, 7b va Diéu 9 Luat

Thi hanh &n dan sy; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai diéu 30
Luat Thi hanh an dan su.
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Noi nhdn: TM. HOI PONG XET XU SO THAM

- TAND TP. Can Tho; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP. Can Tho; :
-VKSND Q. O Mén;

- Chi cuc THADS Q. O Mén;
- Cong an Q. O Mén;

- S& Tu phap TP. Can Tho;

- Bi cao;

- Nguoi tham gia t6 tung;

- Luu hd so vu an.

PH Van Chinh

TM. HQI PONG XET XU SO THAM
Noinhdn: THAM PHAN - CHU TQA PHIEN TOA
- TAND TP. Cin Tho;
- VKSND TP. Can Tho;
-VKSND Q. O Mén;
- Chi cuc THADS Q. O Mén;
- Cong an Q. O Mbén;
- S¢ Tu phap TP. Can Tho;
- Bi cao;

- Ngudi tham gia to tung; . ,
- Luu hd so vu 4n. PH Van Chinh



