TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH KHANH HOA Poc 1ap — Tw do — Hanh phic
Ban &n sb: 37/2019/DS-PT

Ngay: 11/11/2019 7
V/v: Tranh chap hop ddng bao hiém

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH KHANH HOA

- Thanh phan Hgi dang xét xi phac tham gém co:

Thim phén - Chii toa phién toa: Ba Tran Thi Kim Hai

Cdc Tham phdn: Ong Pham Binh Thanh
Ong Vo DPinh Phuong

- Thuw ky phién toa: Ba Nguyén Thi Ngoc Anh — Thu ky Toa 4n nhan dan
tinh Khanh Hoa.

- Dgi dign Vién kiém sat nhan dan tinh Khanh Hoa tham gia phién toa:
Ba Nguyén Ngoc Trang - Kiém sat vién.

Ngay 11 thang 11 nam 2019, tai tru s6 Toa an nhan dan tinh Khanh Hoa,
xét xir phdic tham cong khai vu an thu ly s6 59/2019/TLPT-DS ngay 18 thang 9
nam 2019; vé viéc: “Tranh chdp hop dong bao hiém”,

Do ban 4n dan su so tham sé 19/2019/DS-ST ngay 06 thang 8 nim 2019
ctia Toa &n nhan dan thanh phd N, tinh Khanh Hoa bi khang céo.

Theo Quyét dinh dua vu &n ra xét xir phtc tham sé: 59/2019/QDXXPT —
DS ngay 15/10/2019; gitra cac duong su:

- Nguyén don: Ba Nguyén Thi Thanh T

bia chi: Phuong Th, thanh pho N, tinh Khanh Hoa.

Nguoi dai dién theo uy quyen cua nguyén don: Ong Nguyen Chi C; dia
chi: Phuong A, Quan B, Thanh phd Ho Chi Minh (theo vin ban uy quyén ngay
12/12/2018). Ong C co mit.

- Bj don: Tong cdng ty bao hiém V.

Pia chi try so: Quan K, Thanh phé Ha Ni.

Nguoi dai dién theo uy quyen cua bi don: Ong Hoang Minh H; chirc vu:
Truong phong giam dinh boi thuong Cong ty V Khanh Hoa (theo vén ban uy
quyen s6 659/UQ-BHBV cua Tdng giam dbc Tong cong ty bao hiém V). Ong H
cO mat.

Nguoi bao vé quyén va loi ich hop phap cia Cong ty V Khanh Hoa : Ong
Nguyén Duy D, luat su vin phong luat su Pang Vin Ph thudc doan luat su tinh
Khanh Hoa. C6 mat.

- Ngwoi ¢é quyen loi, nghia v lién quan: Ong Nguyén Chi C

Dia chi: Phuong A, Quan B, Thanh phd H6 Chi Minh. Co mit.



- Nguoi khang cdo: Nguyén don ba Nguyén Thi Thanh T, bi don Cong ty
bao hiém V.
NOQI DUNG VU AN:

Theo ban dn déan si so tham cia Toa dn nhdn dan thanh phé N, tinh
Khdnh Hoa va cac tai liéu co trong ho so vu an thi ngi dung vu an duoc tom tat
nhw sau:

- Theo don khéi kién, cac tai li€u da thu thip dwgc va tai phién toa so
tham, nguyén don va ngwoi dai dién theo iy quyén ciia nguyén don trinh
bay:

Ba Nguyén Thi Thanh T (12 vo cua 6ng Nguyén Chi C) 1a chu sé hitu xe &
td Mercedes-Benz GLC 250, bién kiém soat 79A-156.29. Ngay 07/8/2018, ba T
ky hop dong bao hiém s6 KHH.D06.0OT.18.HD432 voi Cong ty V Khanh Hoa,
s6 tién phi bao hiém 1a 23.842.300 dong; thoi han bao hiém 1a mot nam ké tur
ngay 08/8/2018 dén 07/8/2019. Muc bao hiém vat chat toan bd xe la
1.700.000.000 dong (Mot ty bay trim triéu dong).

Vao sang ngay 18/11/2018, khi ong Nguyén Chi C dang diéu khién xe 6
t6 79A-156.29 luu thong trén tuyén dudng T, thanh phd N, IGc nay troi d6 mua
16n do anh hudng cta con bao s6 8 nam 2018 thi bat ngo xe bi chét may. Sau su
cd bat kha khang nay, ong C da goi dién thoai béo cho dai dién cia Cong ty V
Khanh Hoa dé duoc huéng dan. Qua trinh kiém tra xe, duoc biét xe dd bi hu
hong niang phan dong co, phai thay mdi toan bd phan dong co méi hoat dong
dam bao an toan, chi phi khéc phuc 1a trén 800.000.000 déng. Sau khi su viéc
xay ra thi Céng ty V Khanh Hoa d khan truong hop tac cung Cong ty TNHH S
1am cac thu tuc can thiét dé thuc hién bdi thudng theo hop dong. Tuy nhién sau
khi Céng ty TNHH S bao gia chi phi sira chita xe 1a 867.085.890 déng thi Cong
ty V khong dong ¥ boi thuong. Do d6 nguyén don da phai tmg toan bo chi phi
sua chira xe.

Day 1a su viéc rui ro, tai hoa bat kha khang do thién tai 1a con bao s6 8
nam 2018. Tuy nhién, Cong ty V Khanh Hoa khong chap nhan viéc bdi thuong
v6i 1y do cho rang xe khong mua bao hiém ngap nudc 1a khong c6 can cir. Boi
vi, theo quy dinh tai Muc 8.2 Diéu 8 Quy tdc bao hiém vat cht 6 t6 vé pham vi
bao hiém thi trudng hop nhiing tai hoa bat kha khang do thién tai nhu bio, lii lut,
sat 15, sét danh, dong dat, mua d4, song than...V co trach nhiém boi thudng cho
chu xe nhimng thiét hai vat chit xe xay ra ma khong quy dinh nguoi mua bao
hiém phai mua géi bao hiém “ngap nudc” thi méi duoc boi thuong.

Tai Diéu 12 quy tic bdo hiém vt chdt 6 t6 vé loai trir bio hiém ciing quy
dinh:

+ Piéu 12.13: Huw hong vé dién hodc cdc bé phdn thiét bi, mdy méc ma
khong phai do tai nan néi 6 Muc 8.1 va 8.2 Piéu 8 (Muc 8.1 Diéu 8: Nhiing tai
nan bat ngo ngoadi sy kiém sodt ciia chit xe, ldi xe trong nhitng truong hop: Dam
va, ldt, do, roi; chim, héa hoan, chay no; bi cac vt thé khdc roi , va cham vao;



Muc 8.2 Piéu ,8.' Nhitng tai hoa bét kha khang do thién tai: bdo, li lut, sat [0, sét
danh, dong dat, mwa da, song than;)

+ Piéu 12.14: Huw hong vé dién hodc dong co xe do xe hoat dong trong
vung dang bi ngdp nuoc.

Nhu vay, trong truong hop nay xe bi hu hong vé dién hoic dong co xe la
do tai nan thuoc Muc 8.2 Diéu 8 cua quy tic bao hiém nén bao hiém van phai
bdi thudng toan bd cho ngudi mua bao hiém. Vi vay, yéu cau Tong cong ty V
phai bdi thuong toan bo thiét hai xay ra ddi véi xe 79A-156.29 theo hop ddng
ma hai bén d3 ky két ngay 07/8/2018 bao gdm cac khoan sau: S6 tién chi phi sira
chita xe: 786.456.891d; Tién thué cau xe: 2.000.000d; Lé phi truéc ba xe:
75.618.081 dong, Lai suét phat sinh theo quy dinh cta phap luét cho dén khi tra
hét sb tién boi thuong, cu thé:

~+ S0 tién 252.000.000 dong (gom tien dit coc tmg trude 250.000.000
dong va 2.000.000 dong thué cau xe) tinh 1ai tir ngay 05/12/2018 tro di .

+ S6 tién 536.456.891 dong (theo phiéu thu) tinh 14i tir ngay 22/01/2019
tro di.

+ S tién 1& phi trudc ba 75.618.081 dong (theo gidy ndp tién vao ngan
sach nha nudc) tinh 1ai tir 05/3/2019 tré di .

- Ngwoi dai dién theo iiy quyén ciia bi don trinh bay:

Xe 6 t6 hiéu Mercedes-Benz GLC 250, bién kiém soat 79A-156.29 do ba
NguyénThi Thanh T 13 chu xe di duoc bao hiém vat chit xe toan bd gia tri
1.700.000.000 dong tai Cong ty V Khanh Hoa theo quy tic bao hiém vat chat xe
6 t0 (ban hanh kém theo Quyét dinh s6 6556/QD-BHBV ngay 28/12/2016 cua
Tong cong ty V) theo hop dong bao hiem s6 KHH.D06.0T.18.HD432 giita ba T
vo1 Cong ty V Khanh Hoa (glay chtng nhan bao hiém s6 4081719, thoi han bao
hiém tir ngay 08/8/2018 dén 07/8/2019). Chi1 xe khong tham gia bao hiém diéu
khoan xe bi ton thit do bi ngip nuéc.

Sang ngay 18/11/2018, 6ng Nguyén Chi C diéu khién xe néi trén luu
thong trén doan duong T, thanh phé N, doan duong bi ngdp nudc do tro1 mua to
(mua to do anh hudng ctia con bio sb 8 nim 2018) nén xe bi hu hong do nude
vao dong co xe.

Khi sy viéc xay ra, ong C da thong bao cho Cong ty V biét. Cong ty V da
tién hanh cac thu tuc can thiét theo quy dinh va xac nhan sy viéc. Viée ong C da
sita chita xe v&i chi phi nhu 6ng C trinh bay 1a dung, cu thé: S tién chi phi sta
chirta xe 786.456.891d; Tién thué cau xe 2.000.000 dong; Lé phi trudc ba xe
75.618.081 dong. Tuy nhién, chii xe 79A-156.29 khong tham gia diéu khoan b
sung ngap nudc nén hu héng ciia mdy xe do bi ngap nudc khong thudc pham vi
trach nhiém bao hiém. Hu hong cua xe 79A-156.29 khong phai do tai hoa bat
kha khang cua thién nhién (khong phai do bédo) ma do xe hoat dong trong vung
dang bi ngdp nudc. Vi vy, cian cir muc 12.14 Piéu 12, phan 3 quy tic bao hiém
vt chit xe 6 t0 (ban hanh kém theo Quyét dinh sd 6556/QD-BHBV ngay
28/12/2016 ciia Téng cong ty Bao Hiém V) thi hu hong vé dién hoic dong co do
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xe hoat dong trong vung dang bi ngép nudc thude truong hop va rui ro khong
thudc trach nhiém bao hiém.
~ Vivay, yéu cau bé)i thuong cua nguyén don nhu trén, Tong cong ty bao

hiém V khong dong y. D& nghi Toa an giai quyét theo quy dinh cua phap luat.

- Nguoi ¢6 quyén loi nghia vu lién quan 6ng Nguyén Chi C thong nhat
voi y kién cia nguyén don.

Tqi Ban &n dan su so tham so 19/2019/DS-ST ngay 06 thang 8 nam 2019
cua Toa an nhan dan thanh pho N, tinh Khanh Hoa da quyér dinh:

Can cu Diéu 357 cua Bo luat dan su;

Cin ctr cac Diéu 12, Dicu 15, Picu 17, Dicu 18, Diéu 28, biéu 29 cua
Luat kinh doanh bao hiém;

- Tuyén xu :

1/ Chap nhén yéu cau khoi kién cta nguyén don ba Nguyén Thj Thanh T;
budc bi don Tong cong ty bao hiém V phai boi thuong cho nguyén don
864.074.972 dong (tdm tram sdu muoi tu triéu, khong tram bay muoi bon nghin,
chin trdm bay muoi hai dong), (trong do: chi phi stra chira xe 786.456.891 dong,
chi phi cau xe 2.000.000 dong, chi phi dang ky trudc ba 75.618.081 dong) va
tién 1ai suat la 31.958.983 déng (ba muoi mot tri¢u, chin trdim ndm muoi tdm
nghin, chin tram tdm muoi ba dong).

Ngoai ra, ban &an con tuyén vé an phi va quyén khang céo.

Ngay 13/8/2019, bi don Tong Cng ty bao hiém V c6 don khang cdo toan
b Ban an so tham; ngay 19/8/2019, nguyén don ba Nguyen Thi Thanh T co don
khang cao dé nghi Toa an cap phuc tham xem xét lai thoi gian tinh lai suat cham
thanh toan.

Tai phién toa phiic tham:

- Nguyén don gilt nguyén yéu cau khoi kién va yéu cau khang cao, bi don
gitr nguyén yéu cau khang cdo, cac duong sy khong thoa thuan dugc voi nhau
veé viéc giai quyéet vu an.

- Pai dién Vién kiém sat nhan dan tinh Khanh Hoa tham gia phién toa
phat bi€u: D& nghi Hoi dong xét xtr phuc tham khong chap nhéan khang céo cua
nguyén don, chap nhan mdt phan khang c4o cua bi don.

NHAN PINH CUA TOA AN:

Trén co s¢ noi dung vu dn, can cir vdo tai liéu co trong hé so vu dn da
dwoc tranh tung tqi phién toa, Hoi dong xét xu phuc tham nhdn dinh nhu sau:

[1] Vé thu tuc t6 tung: Pon khang céo ciia nguyén don va bi don con
trong thot han quy dinh cua phap luat nén hop 1¢€.

[2] Vé noi dung: Ngay 19/8/2019, Toa an nhan dan thanh phd N nhan
dugc don khang cao cua ba Nguyén Thi Thanh T d€ nghi Toa an cap phuc tham
xem xét lai vé thoi gian tinh 1ai suat cham thanh toan do Cong ty V khudc tir boi
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thuong khong thuc hién nghia vu thanh toan theo yéu cau cta hing xe dan dén
viéc ba T phai thanh toan thay cho Cong ty V.

Ngay 13/8/2019, Tong cong ty bao hiém V c¢6 don khang cao dé nghi Toa
an cap phuc tham hily ban 4n so tham. Tai phién toa bi don dé nghi Hoi dong xét
x phuc tham stra ban 4n so tham theo hudng bac yéu cau cia nguyén don.

Xét yéu cau ciia nguyén don: Can cit vao Diéu 16.2 ciia Quy tic bao hiém
vat chit 6 t6, Toa an so thim budc Tong cong ty bao hiém V phai chiu trach
nhiém do cham thyuc hién nghia vu tra tién cho ba T theo Diéu 357 khoan 2 cua
Bo luat dan sy da dam bao viéc &p dung nguyén tic thoa thuan cta hai bén khi
giao két hop dong va nghia vu cta bén vi pham khong thuc hién nghia vu khi
tham gia giao két theo quy dinh cta Bo luat dan sy. Tu do, quyén loictaba T
da thoa dang, Hoi dong xét xir phuc tham khong c6 can cit dé chap nhan khang
caocuabaT.

Xét yéu cau cua bi don: Toa an nhan dan thanh phé N di xem xét day du
theo hop dong bao hiém giita bén nguyén don va bén bi don, ap dung phap luat
c6 can ctr. Tai phién toa phuc tham bi don khong dua ra ching cir ndo mdi nén
Hoi dong xét xir phuc tham khong co co sd sira ban an so tham theo yéu cau
khang cao cua bi don.

[3] Vé an phi: Do khang cdo ciia nguyén don va bi don khong dugc chap
nhan nén cac duong sy khang cao phai chiu an phi phic tham dan su.

Vi cac lé trén;
QUYET PINH:

Can ctr vao Diéu 308 khoan 1 Bo luat té tung dan sy nam 2015;

Khong chap nhan khang cao cia ba Nguyén Thi Thanh T va Tong cong ty
bao hiem V .

Cian ctr Diéu 357 ctia B¢ luat dan su;

Cin ctr cac Piéu 12, Piéu 15, Biéu 17, Dicu 18, Dicu 28, Dicu 29 cua
Luat kinh doanh bao hiém;

- Tuyén xtr :

1/ Chap nhan yéu cau khai kién cua nguyén don ba Nguyén Thi Thanh T;
budc bi don Tong cong ty bdo hiém V phai boi thuong cho nguyén don
864.074.972 dong (tdm trdm sau muoi tu triu, khong traim bay muoi bon nghin,
chin trdm bay muoi hai dong), (trong do: chi phi stra chira xe 786.456.891 dong,
chi phi Cau xe 2.000.000 dong, chi phi dang ky trude ba 75.618.081 dong) va
tién 13i suat la 31.958.983 dong (ba muoi mét triéu, chin trim nim muoi tam
nghin, chin trim tam muoi ba dong).

2. Ba Nguyén Thij Thanh T ¢6 nghia vu tra lai cho Tong cong ty bao hiem
V mot dong co 6 td6 Mercedes — Benz san xuat tai Cong hoa lién bang Dirc vao
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ndm 2017 s6 méy 492031057438 sau khi Tong cong ty bao hiém V thuc hién
xong nghia vu boi thuong.

3. V& an phi:

3L An phi so thélm: Téng cong ty bao hiém V phai ndp 38.881.018 ddng
tién an phi dan sy so tham.

Hoan lai cho ba Ngyyén Thi Thanh T s tién 19.006.000d tién tam ¢mg 4n
phi da ndp theo bién lai s6 AA/2016/ 0010379 ngady 13/12/2018 cua Chi cyc thi
hanh an dan sy thanh pho N.

3.2. An phi phuc tham: Ba Nguyen Thi Thanh T va Tong cong ty bao
hiém V phai ndp mdi ngudi 300.000d4. S tién nay dugc trir vao tién tam tng an
phi d3 ndp theo bién lai s6 AA/2016/0015183 ngay 6/9/2019 va bién lai sd

AA/2016/0015181 ngay 6/9/2019 cua Chi cyc thi hanh 4n dan sy thanh phé N.
Céc duong sy da ndp xong an phi phic tham.

4. Quy dinh chung:

- K& tir ngay c6 don yéu cau thi hanh an cua ngudi duoc thi hanh an va
ban an c6 hiéu lyc thi hanh, néu ngudi c6 nghia vu thi hanh an khong thi hanh
an thi con phai tra 13i theo quy dinh tai Diéu 357 va Piéu 468 Bo luat dan su
nam 2015 twong ung vai so tién va thoi gian chua thi hanh an.

- Trudng hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan sy thi nguoi dugce thi hanh dn dan sy, nguoi phai thi hanh 4n déan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh
an dan su. Thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luit
thi hanh an dan su.

- Ban &n phc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- Vu GDKT I TANDTC THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Khanh Hoa;

- TAND TP. N;

-VKSND TP. N;

- Chi cuc THADS TP. N;

- Puong su;

- Luu ho so vu an, VP.

Tran Thi Kim Hai



