TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc 1ap - Tu do - Hanh phiic

Ban 4n sb: 85/2021/HS-PT
Ngay 25 - 01 - 2021

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Thanh phin Hpi dong xét xir phiic thdm gém c6 :

Théam phan - Chii toa phién toa: Ba Huynh Thanh Duyén

Cdc tham phén: Ong Nguyén Van Tiau
Ong Phan Puc Phuong

Thuw ky phién toa: Ba Mai Thi Thu Trang - Thu ky Toa an nhan dan cap
cao tai Thanh ph6 H6 Chi Minh.

Dgi di¢n Vign kiém sdt nhan dén cap cao tai Thanh phé Ho Chi Minh
tham gia phién toa: Ong Nguyéen Gia Vién - Kiém sat vién.

Ngay 25 thang 01 nam 2021 tai tru s Toa 4n nhan dan cap cao Thanh phd
Ho6 Chi Minh xét xtr phtic thAm vu 4n hinh sy thu 1y sé 665/2020/TLPT- HS ngay
05 thang 11 ndm 2020 d6i v&i bi cao Nguyén Minh B ciung dong pham do c6
khang cao cua bi cdo L& Thi T va ngudi bi hai 6ng Nguyén Vin S, ba Nguyén
Thi P, ba P Thi T1, ba Nguyen Thi L, 6ng Nguyen B4 Ph, ba Nguyén Thi M,
ong Nguyén Minh T2, 6ng Nguyén Truong C d6i voi Ban an hinh sy so tham s6
417/2020/HS-ST ngay 24 thang 9 nam 2020 ctia Toa an nhan dan Thanh phd Hb
Chi Minh.

Bi cdo bi khang céo va c6 khang céo:

1. Ng’uyé‘n Minh D (tén goi khac: D); Gidi tinh: Nam; Sinh nam: 1969 tai:
Thanh phc} H‘6 Chi Minh; Thq:(‘yng tra: 57/4 Puong H, Phu:c‘yng A, Quan B,
Thanh pho H6 Chi Minh; Nghé nghi¢p: Khong; Trinh d6 hoc van: 12/12; Con
ong Nguyen Van Cl1 (chet) va ba Nguyen Ngoc L1; Hoan canh gia dinh: C6 vo
la ba Lé Thi T (la bi céo trong vu én) va 04 con (con I6n nhat sinh nam 2002, con
nhé nhat sinh nam 2017); Tien an, tién su: Khong.

Nhan than:

- Nam 1989, bi UBND Quan B cudng birc lao dong 01 nam vé hanh vi
“Trom cap tai san cong dan” theo Quyét dinh s6 104 ngay 26/6/1989.

- Ngay 13/6/1994, Toa 4n nhan dan Thanh phé Ho Chi Minh xi phat 48
thang tU ve toi “Lura ddo chiém doat tai san cOng dan” va “Trom cap tai san cong
dan” theo Ban an sd: 579/HSST.



Tam gitr, tam giam ngay: 06/6/2019 - C6 mat.

2. Lé Thi T; Giai tinh: Nir; Sinh nam: 1978 tai: tinh Tay Ninh; Thuong tru:
57/4 Buong H, Phuong A, Quan B, Thanh phé H6 Chi Minh; Nghé nghiép:
Khong; Trinh d6 hoc van: 06/12; Con dng L& Minh E va ba Ta Thi F; Hoan canh
gia dinh: C6 chdng la 6ng Nguyén Minh D (Ia bi céo trong vu an) va 04 con (con
|6n nhit sinh ndm 2002, con nho nhat sinh nim 2017); Tién an, tién su; Khéng.

Bi céo tai ngoai - C6 mat.

Nhirng nguéi tham gia t6 tung:

- Bi hai:

+ Ong Nguyén Vin S; Sinh nim: 1971.

Thuong trd: 112/224A Puong G, Phuong |, Quan B, Thanh phé Hb Chi
Minh - C6 mat.

+ Ba Nguyén Thi P; Sinh nam: 1962.

Thuong tri: 72 Tam Danh, phuong J, Quan B, Thanh phé Ho Chi Minh -
C6 mat.

+ Ba b Thi T1; Sinh nam: 1954.

Thuong tra: 198B/10 Puong K, phuong O, Quan B, Thanh phd H6 Chi
Minh - C6 mat.

+ Ba Nguyén Thi L; Sinh nim: 1977.

Thuong trd: 48/90/6A Buong U, to 14, khu phé 7, thi tran V, huyén V,
Thanh pho Ho Chi Minh - Cé mat.

+ Ong Nguyén B4 Ph; Sinh nam: 1982.
Thuong tri: B4/97 4p 2, x& W, huyén X, Thanh phé H6 Chi Minh — Vang

-

mat.
+ Ba Nguyén Thi M; Sinh niam: 1975.

Thuong trd: 92/45 Pham Duc S, Phuong Y, Quan B, Thanh phd HO Chi
Minh — Vang mat.

+ Ong Nguyén Minh T2; Sinh nam: 1961.

Thuong tra: A31/23A3 t6 2, ap 1, xa Z, huyén X, Thanh phé H6 Chi Minh
- CO mat.

+ Ong Nguyén Truong C; Sinh nam: 1969.

Thuong tri: 129F/123/140A Al, Phuong A, Quan B1, Thanh phé Ho6 Chi
Minh - Cé mat.

- Ngbrro"i ‘béo chiza bi cdo P va T: Luat su P4 Hai B - thuoc Poan luit su
Thanh pho H6 Chi Minh - Cé mat.

(Nhirng bi hai khac khéng cd khang céo, khang nghi Toa an khong triéu tap)



NOQI DUNG VU AN:

Theo céc tai liéu co trong ho so vu &n va dién bién tai phién tod, ngi dung
Vu an duoc tom tat nhu sau:

Nha dat tai s6 57/4 Buong H, Phuong A, Quan B do 6ng Nguyén Vin C1
va ba Nguyén Ngoc L1 (vo, chong) ké khai dang ky nha dat nam 1999 tai Uy
ban nhan dan Phuong A, Quan B. Ngudn goc nha dat nay do 6 ong, ba, cha, me dé
lai truéc nam 1975, Uy ban nhan dan Phuong A, Quan B xac nhan vao ngay
13/10/2000. Cin nha trén chua duoc cdp Gidy chiing nhan quyén st dung dat,
quyén sé hitu nha ¢ va tai san gan lién véi dat (viét tat 1a GCNQSDD, QSHNO
va TSGLVD) do dang tranh chap thira ké. Nam 2010, dng C4 chét, nén cin nha
nay do ba L1 cing 5 ngudi con chung quan ly, sir dung dé ¢ va 1am nha tur
duong thd clng éng ba to T. Trong 5 nguoi con thi co 3 ngudi dinh cu nudc
ngoai, con Nguyén Minh P va 01 ngudi chi ¢ tai Viét Nam, b duoc &, cu ngu
trong can nha trén.

Niam 2015 dé c6 tién tiéu xai ca nhan, Nguyén Minh P cing vo Lé Thi T
thué cac ddi tuong T2, C2, D2 (khong rd lai lich) 1am gia 13 GCNQSDD,
QSHNO va TSGLVD cin nha 57/4 Puong H, Phuong A, Quan B, rdi dung tha
doan gian déi dua GCNQSDD, QSHNO va TSGLVD gia thé chap cian nha sd
57/4 Puong H vay tién cia nhiéu nguoi bi hai. Thay P va T dang sinh song
trong cin nha nay nén nhiéu nguoi bi hai tin tudng giao tién cho P va T. Ngoai
ra, & nguoi bi hai tin twéng B con dua bi hai dén cac Vin phong Thira phat lai,
Phong Cong ching dé 1ap hop dong vay tién ¢ cong chimg. Bén nam 2017, B
va T chiém doat tong cong 5.240.000.000 ddng cua 13 ngudi bi hai, cu thé nhu
sau:

1/ Chiém doat ctia dng Nguyén Vin S sé tién 690.000.000 dong.

Ngay 26/5/2015, tai Phong Cong ching s6 2, Thanh phd H6 Chi Minh, ng
Nguyen Van S cho B va T vay so tién 200.000.000 dong, b va T giao cho dng S
01 ban chinh GCNQSDBD, QSHNO va TSGLVD (giay gia) cua can nha 57/4
buong H, Phuong A, Quan B dé lam tin.

Sau do, 6ng S phat hi¢n GCNQSDD, QSHNO va TSGLVD dang gitr la gia
nén tim B. B hen vai 6ng S 01 thang sau sé hoan tra 200.000.000 dong.

Ngoai ra, B va T con nhiéu lan ky Hop déng mua ban (giay tay, khong C
chting) cac thira dat khac va nhan tién tir 6ng S, cu thé nhu sau:

- Ngay 25/8/2015, B ban cho 6ng S phan dat dién tich 70m? phia sau nha
57/4 Buong H véi gia 500.000.000 ddng, 6ng S 1ap Hop dong mua ban nha
(khdng C chiing). Ong S da dwa vo chong B thém 150.000.000 dong, cong Véi
200.000.000 ddng da cho vay trude d6 tong cong 1a 350.000.000 d¢dng, hen khi
nao 1am thu tuc sang tén xong, dng S sé& tra 150.000.000 ddng con lai cho D.

- Ngay 31/8/2015, D bén tiép cho 6ng S phan dét di¢n tich 09 m” lién ké
sau nha 57/4 buong H véi gia 70.000.000 dong.



- Ngay 08/9/2015, D ban phan dat nha bép dién tich 18m* cua nha 57/4
Pbuong H cho 6ng S véi gia 120.000.000 dong.

- Ngay 20/9/2015, D ban phan dat nha tim di¢n tich 16m’ ciia nha 57/4
Pbuong H cho 6ng S véi gia 145.000.000 dong.

- Sau d6, 6ng S dua cho P thém 5.000.000 dong dé nho mua cir tram lam
mong nha.

Sau d6, ong S thay P va T khong giao nha dit nén lam don t6 céo.

2/ Chiém doat ciia ba Nguyén Thi P s tién 200.000.000 dong

Ngay 02/6/2015, ba Nguyén Thi P dong y nhan cam cd can nha s6 57/4
buong H, Phuong A, Quéan B cua b va T véi so tien 200.000.000 dong va 1ap
hop dong dat cocC tién mua ban can nha néu trén (khong C chuang) nham hop
thirc héa van de cam co nha. Hai bén thoa thuan neu tr ngay 02/6/2015 den ngay
02/6/2016, D va T chua tra 200.000.000 dong cho ba P thi ba P s& dua thém
800.000.000 dong dé mua lai can nha 57/4 Buong H, Phuong A, Quéan B. D va
T phai tra i suat moi thang cho ba P la 8.000.000 dong. Trong qua trinh nay, b
c6 muon ba P thém 56.000.000 dong.

~ Sau do, ba P doi tien nén B tiép tuc dwa ba P gitr To dang ky nha - dat, ma

s0 7011515 cua khu dat ké so 57D/16 buong H, Phuong A, Quan B mang tén b
dung tén ké khai, do 6ng Lé Van M1 - Chu tich UBND Phuong A, Quan B ky
cap ngay 18/10/2000 (giay gia) d¢ lam tin.

Ba P phat hign GCNQSDD, QSHNO va TSGLVD va Té ding ky nha — dét
|a gia nén lam don t0 céo.

3/ Chiém doat ciia ba P Thij T1 sé tién 500.000.000 dong

Ngay 14/7/2016, tai Van phong Thira phat lai Quan 5, ba B Thi T1 va b,
T di ky hop dong dat coc vé viéc mua béan can nha sé 57/4 Buong H, Phuong A,
Quan B, ddng thai 1ap Vi bang sé 720/2016/VB-TPLQ5 ba T1 giao cho Nguyén
Minh B s6 tién 500.000.000 dong. Sau khi nhan tién, B di giao cho ba T1 01
GCNQSDD, QSHNO va TSGLVD (gidy gia) cua cian nha 57/4 Puong H,
Phuong A, Quan B do Nguyén Minh D déng tén cha so hiru dé 1am tin.

Ba T1 phét hien GCNQSDD, QSHNO va TSGLVD 1a gia nén lam don 6 c4o.
4/ Chiém doat ciia ba Nguyén Thi L so tién 400.000.000 dong

Ngay 26/12/2016, ba Nguyén Thi L gap D va T tai dia chi 57/4 Puong H,
Phuong A, Quan B dé xem nha va hai bén da dén Vin phong cong chung TT 1ap
Hop ddng vay tién 400.000.000 dong. L giao cho B 400.000.000 ddng va b giao
01 GCNQSDD, QSHNO va TSGLVD (gidy gia) ciia cin nha 57/4 Duong H,
Phuong A, Quan B cho ba L gitr.

Ba L phat hién GCNQSDD, QSHNO va TSGLVD 14 gia nén lam don 6 céo.

5/ Chiém doat ciia 6ng Nguy&n Vin Th sé tién 300.000.000 dong



Ngay 12/6/2017, tai Phong cong chiing s6 2 6ng Nguyén Vin Th (dia chi:
769/28 Buong Pham Thé H, phuong J, Quan B, da chét ngay 07/9/2018) cho b
va T vay sd tién 300.000.000 dong, dong thoi B giao 01 GCNQSDD, QSHNO
va TSGLVD (gidy gi4) cua can nha 57/4 Puong H, Phuong A, Quan B cho 6ng
Th dé lam tin.

Ong Th va B con ky vai nhau 01 Hop dong ¢o can nha 57/4 Buong H véi
bén the chap la Nguyén Minh D, bén nhan the chap la Nguyen Van Th va 01
Hop dong cho thué can nha 57/4 Buong H véi bén cho thué 1a Nguyen Van Th,
bén thué la Nguyen Thi Ngoc F1 (nguoi gilp viéc nha thoi vu cho D) dé hop
thirc héa viéc lay lai.

Ong Th phat hién GCNQSDD, QSHNO va TSGLVD 1a gia nén lam don td
cao.

6/ Chiém doat ciia 6ng Nguy&n Ba Ph so tién 500.000.000 dong

Ngay 26/6/2017, tai Phong cong chiing s6 2, 6ng Nguyén Bé Ph cho P va
T vay so tién SOQ.OO0.000 dong, dong thoi nhan caa B 01 GCNQSDD, QSHNO
va TSGLVD (giay gia) cua can nha 57/4 buong H, Phuong A, Quan B dé lam
tin.

Ong Ph véi B va T con ky véi nhau 01 Hop dong cam c6 cin nha 57/4
buong H va 01 Hop dong cho thué can nha 57/4 buong H vei bén cho thué la
Nguyen Béa Ph, bén thué la Nguyen Thi Ngoc F1 d€ hop thac hoa viéc lay lai.

Ong Ph phét hién GCNQSDD, QSHNO va TSGLVD la gia nén lam don té
cao.

7/ Chiém doat ciia 6ng Vii Thanh Y1 s tién 400.000.000 dong

Ngay 17/7/2017, tai Phong cong chung s6 2, 6ng Vii Thanh Y1 choDva T
vay so tién 400.Q00.000 dong, dong thoi nhan cia b 01 GCNQSDD, QSHNO
va TSGLVD (gidy ga) cua can nha 57/4 Puong H, Phuong A, Quan B d lam
tin.

Ong Y1 véi B va T con ky véi nhau 01 Hop dong cam ¢6 cin nha 57/4
buong H va 01 Hop dong cho thué can nha 57/4 buong H vei bén cho thué la
Vi Thanh Y1, bén thué Ia Nguyén Thi Ngoc F1 dé hop thac hoa viéc lay lai.

Ong Y1 phét hién GCNQSDD, QSHNO va TSGLVD 1a gia nén lam don tb
cao.

8/ Chiém doat ciia ba Nguyé&n Thi M sé tién 650.000.000 dong.

Ngay 22/7/2017, tai Phong cong chiing s6 2, ba Nguyén ThiMchobvaT
vay so tién 500.000.000 dong, dong thoi nhan cia B 01 GCNQSDD, QSHNO
va TSGLVD (giay gia) cua cian nha 57/4 buong H, Phuong A, Quan B dé lam
tin.

Ba M v6i B va T con ky véi nhau 01 Hop dong cam cb can nha 57/4
Puong H va 01 Hop dong cho thué can nha 57/4 Buong H, Phuong A, Quan B



v6i bén cho thué Ia Nguyén Thi M, bén thué 1a Nguyén Thi Ngoc F1 dé hop
thire héa viéc lay lai.

~ Ngay 22/11/2017, ba M con cho B va T vay thém so tién 150.000.000
dong.

Ba M phat hién GCNQSDP, QSHNO va TSGLVD 14 gia nén lam don t6 céo.

9/ Chiém doat cia 6ng Nguy&n Minh T2 s tién 400.000.000 dong

Ngay 04/8/2017, tai Phong cong chung s6 2, 6ng Nguyén Minh T2 cho b
va T vay so tién 400.000.000 dong, dong thoi nhan cua B 01 GCNQSDD,
QSHNO va TSGLVD (giy gia) cua cin nha 57/4 Buong H, Phuong A, Quan B
de lam tin.

Ong T2 véi B va T con ky véi nhau 01 Hop dong cam cb cin nha 57/4
buong H va 01 Hop dong cho thué cén nha 57/4 Buong H véi bén cho thué la
Nguyen Minh T2, bén thué l1a Nguyéen Thi Ngoc F1 dé hop thic hda viéc lay lai.

Ong T2 phéat hién GCNQSDD, QSHNO va TSGLVD 1a gia nén 1am don to
cao.

10/ Chiém doat ciia 6ng Nguyén Trwong C so tién 200.000.000 dong

Ngay 13/9/2017, tai Van phong cong ching Gia binh, ong Nguyén Truong
C cho b va T vay tién so 200.000.000 dong, dong thoi nhan cua B 01
GCNQSDP, QSHNO va TSGLVD (gidy gia) cua cin nha 57/4 Duong H,
Phuong A, Quan B dé lam tin.

Ong C va b con ky véi nhau 01 Hop dong cam ¢6 can nha 57/4 Buong H
va 01 Hop dong cho thué can nha 57/4 Buong H dé hop thuc hoa viéc lay Iai.

Ong C phat hien GCNQSDD, QSHNO va TSGLVD 14 gia nén 1am don tb
cao.

11/ Chiém doat ciia ba Tran Bach Phong Z1 s tién 500.000.000 dong.

Ngay 22/9/2017, tai Phong cong chiing s6 2, ba Tran Bach Phong Z1 cho
b va T vay tien so 500.000.000 dong, dong thoi nhan cua B 01 GCNQSDD,
QWSHNO va TSGLVD (giay gia) ctua can nha 57/4 buong H, Phuong A, Quéan B
de lam tin.

Ba Z1 v6i B va T con ky véi nhau 01 Hop dong cam cd cin nha 57/4
buong H va 01 Hop dong cho thué can nha 57/4 buong H véi bén cho thué la
Tran Bach Phong Z1, bén thué 1a Nguyen Thi Ngoc F1 dé hop thirc hda viéc lay
ETR

Ba Z1 phat hién GCNQSDD, QSHNG va TSGLVD la gia nén lam don t6 céo.

12/ Chiém doat ciia 6ng Tran Minh Ch s tién 300.000.000 dong.

Ngay 13/10/2017, tai Phong Cong chiing s6 2 6ng Tran Minh Ch cho b va
T vay so tién la 300.009.000 dong, dong thoi nhan cia B 01 GCNQSDBD,
QSHNO va TSGLVD (giay gia) cta can nha 57/4 Puong H, Phuong A, Quan B
dé lam tin.



~ Ong Ch veéi b va T da ky thém Hop dong ¢6 nha, Hop dong cho thué nha
(giay tay) doi véi can nha 57/4 Buong H dé hop thirc hda viéc nhan tién 1ai.

Ong Ch phat hién GCNQSDP, QSHNO va TSGLVD 14 gia nén 1am don té
céo.

13/ Chiém doat ciia 6ng Pham Minh D3 sé tién 200.000.000 dong

Ngay 26/10/2017, tai Phong Cong chung s6 2 6ng Pham Minh B3 cho D va
T vay so tién 2OQ.OO0.000 dong, dong thoi nhan caa B 01 GCNQSDD, QSHNO
va TSGLVD (gidy gia) cua can nha 57/4 Puong H, Phuong A, Quan B dé lam
tin.

Ong T2 phat hien GCNQSDD, QSHNO va TSGLVD 14 gia nén lam don té
cao.

Nhu vay: Tu thang 5/2015 dén thang 10/2017, bang thu doan st dung
GCNQSDD, QSHNO va TSGLVD gia thé chap vay tién. Nguyén Minh P va Lé
Thi T da chiém doat 5.240.000.000 dong ciia 13 nguoi bi hai. Tai Co quan Canh
sat diéu tra Cong an Thanh phé H6 Chi Minh Nguyén Minh P va Lé Thi T da
khai nhan hanh vi pham t6i nhu néu trén.

- Tai ban Két luan giam dinh s6: 38 ngay 26/12/2019 cua Phong Ky thuat
hinh sy - Céng an Thanh phd HO Chi Minh két luan nhu sau: “Gidy chizng nhan
quyén si dung dat, quyén s¢ hizu nha ¢ va tai san khac gan lién véi ddt dwoc
lam gid bang phwong phdp in phun mau”.

- Tai ban két luan giam dinh sb: 419/KLGD-TT ngay 11/4/2017, Phong Ky
thuat hinh su - Céng an Thanh phd H6 Chi Minh két luan nhu sau: “Hinh ddu
tron ¢6 ngi dung “UY BAN NHAN DAN QUAN B, TP. HO CHI MINH” va hinh
ddu tron cé ngi dung “U.B.N.D PHUONG A QUAN B TP. HO CHI MINH duwoc
lam gid bang phwong phdp in phun mau. Chir ky mang tén Nguyén Vin W1 so
véi chiz ky Nguyén Van W1 — Phé chu tich Uy ban nhan dan Qudn B khéng do
cung mot nguoi ky ra. Chiz ky mang tén V6 Van H4 so vai chie ky Vo Vian H4 —
Ph6 chu tich Uy ban nhan dan Qudn B khéng do ciing mét ngueoi ky ra. Chir ky
mang tén Lé Van M1 trén To dang ky nha — dat ma sé 7011515 so véi chir ky Lé
Van M1 — Chu tich Uy ban nhan dan Phuwong A khong do cing mét nguoi ky

»

ra .

- Tai ban Két luan giam dinh sé: 616/KLGD-TT ngay 07/6/2017 ctia Phong
K§ thuat hinh su - Cong an Thanh phd H6 Chi Minh két luan: “Hinh ddu tron
¢ néi dung “UY BAN NHAN DAN QUAN B, THANH PHO HO CHI MINH” va
ban in gidy chitng nhdn quyén sir dung dat, quyén s¢ hizu nha ¢ va tai san gan
lien véi dat sé BV 110792 dwoc 1am gida bang phirong phdp in phun mau”.

- Tai ban Két luan giam dinh sé: 1258/KLGD-TT ngay 06/10/2017 cua
Phong Ky thuat hinh sy — Cong an Thanh phé HO Chi Minh két luan nhu sau:
“Gzay Chiing nhan quyén si dung dat, quyen sé hizu nha ¢ va tai san khac gan
lien véi dat Cua can nha 57/4 Duong H, Phuong A, Qugn B mang tén Nguyén
Minh D, s6 BL200475, sé vao sé cdp GCN: CH0591 do 6ng V6 Van H4 — Chu



tich UBND Qudn B ky cdp ngay 26/5/2015 dwoc 1am gid bang phuong phdp in
phun mau”.

- Tai ban Két luan giam dinh sb: 43/KLGD-TT ngay 07/12/2017 cua Phong
K§ thuat hinh su - Cdng an Thanh phé H6 Chi Minh két luan nhu sau: “Hinh
ddu tron c6 néi dung “UY BAN NHAN DAN QUAN B — TP.HO CHI MINH”,
chiz ky mang tén V5 Vin H4 — Chu tich Uy ban nhan dan Qudn B dwoc lam gid
bang phwrong phdp in phun mdau” .

- Tai ban Két luan giam dinh so: 487 ngay 27/3/2019 cua Phong Ky thuat
hinh sy - Cong an Thanh pho Ho Chi Minh két luan nhu sau: “Ban in “Gidy
chitng nhdn quyén sir dung ddt, quyén s¢ hizu nha ¢ va tai san khac gan lién véi
dat”, chir ky dirng tén V6 Van H4, hinh ddu tron ¢ ngi dung Uy ban nhan dan
Qudn B duwgc 1am gid bang phwong phdp in phun mau”.

- Tai ban Két luan giam dinh sé: 677 ngay 19/4/2019 cua Phong K§/ thuat
hinh sy - Cong an Thanh pho Ho Chi Minh két luan nhu sau: “Ban in “Gidy
chwng nhdn quyén si dung dat, quyen s¢ hizu nha & va tai san khac gan lién véi
dat”, chir ky dimng tén “Vé Van H4”, hinh ddu tron c6 néi dung Uy ban nhan
dan Qudn B trén tai liéu can gidm d‘;nh do 6ng Tran Minh Ch cung cdp duwoc
lam gid bang phwong phdp in phun mau”.

Cac két qua diéu tra vé tinh phap ly cia can nha 57/4 Puong H, Phuong A,
Quan B:

- Xac minh tai Chi nhanh Van phong ding ky dat dai Quan B, Thanh phd
Ho6 Chi Minh vé tinh phap ly cta can nha s6 57/4 buong H, Phuong A, Quan B,
duoc biet:

+ Nha dat tai dja chi 57/4 Puong H, Phuong A, Qudn B khong c6 ho so
cap gidy chiing nhdn. Gidy Churng nhan quyén si dung dat, quyén sé hizu nha ¢
va tai san gan liéen Voi dat s6 BV 110792 doi véi can nha 57/4 Pwong H,
Phuwong A, Qudn B cap cho Nguyén Minh P khong do UBND Qudn B phat
hanh.

+ Nha dat tai dia chi s 57/4 bBuong H, Phuong A, Quan B, Thanh phé Ho
Chi Minh chua dwot va khong co ho SO cdp Glay Chitng nhdn quyén si dung
dat, quyén s¢ hiru nha ¢ va tai san gan lién véi dat.

- X4c minh tai UBND Phuong A, Quan B, dugc biét:

+ Qua hé so lueu trit ké khai dang ky nha dat nam 1999 tai UBND Phurong
A, Qudn B thi nha dat so 5714 Puong H, Phwong A, Quén B do 6ng Nguyén Vin
C1 va ba Nguyén Ngoc L1 ké khai, c6 xac nhdn cia UBND Phwrong A, Qudn B
ngay 13/10/2000.

+ Theo hé so ké khai ding ky nha ddt nam 1999 thi nha ddt s6 5714 Puwong
H, Phwong A, Qudn B do 6ng Nguyén Vin CI va ba Nguyén Ngoc L1 ké khai 14
nha do 6ng ba cha me dé lai tride nam 1975. Nguyén Minh D khong c6 lién
Quan nha dat mang sé trén.



+ Theo ban d@é dia chinh nam 2002 leu triv tai UBND Phuong A, Qugn B
thi nha dat sé 5714 Puong H, Phwong A, Qudn B thuge thira dat 73, 107, 110, to
bén do so 12, thira sé 73 dien tich 297,9 m riéng thiza 107 dién tich 13,3 m” va
thira 110 dién tich 29,5 m? nam trong du &n boi thiong gidi phdng mat bang va
tai dinh cu dé xay dung bo ké BBKD va hi¢n nay nha dat mang sé trén chuwa
dwoc cap Giay Chirng nhdn quyén siz dung dat, quyén sé hiru nha ¢ va tai san
gan lién véi ddt do dang tranh chap thira ké.

+ Theo hé so lwu triv tai Phwong A thi nha dat tai s6 5714 Puong H,
Phuwong A, Qudn B do Nguyén Van CI va ba Nguyén Ngoc L1 ké khai la nha do
éng ba cha me dé lai tir trde nam 1975, hién nay hé so leu triv tai UBND
Phurong A, Qudgn B khong c0 lwu trir viéec chung thuc di chic hodgc ching thuc
viéc cho, tang tai san lién quan dén quyén sir dung dat, quyén s¢ hiru nha ¢ cua
nha dat tai dia chi 57/4 Puong H, Phuong A, Qudn B.

- Ghi 15i khai ba Nguyén Ngoc L1: ba L1 Ia me rudt cia Nguyén Minh D,
ba con c6 4 ngudi con khac va tat ca déu con song. Can nha 57/4 Puong H,
Phuong A, Quan B 14 cua 6ng, ba dé lai cho vo chong ba L1 va 6ng Nguyén
Vin C4. Nam 1999, 6ng C4 va ba L1 da dén UBND Phuong A dé ké khai tai
san nhung chua duoc cap gidy chi quyén. Nam 2010, 6ng C4 chét thi co dé lai
di chlc cho ba L1 cung 5 ngudi con so hitu can nha trén. Hién di chic dang dé
bén My (con Gt tén 1a Nguyén Minh L5 giir) nén chua cung cap duoc cho Co
quan diéu tra.

Tai ban én hinh su so tham s6 417/2020/HS-ST ngay 24 thang 9 nam 2020
cua Toa an nhdn ddn Thanh pho Ho Chi Minh quyer dinh:

- Cén cir diem a khoan 4 Dieu 139; diem b khoan 2 Diéu 267 cia B¢ luat
hinh su nam 1999, stra doi bo sung nam 2009; diém s khoan 1 biéu 51; diém g
khoan 1 Biéu 52; biéu 55 cua Bo luat hinh sy nam 2015, stra d6i bo sung nam
2017.

Xtr phat: Bi cio Nguyén Minh D (tén goi khac: D): 16 (muoi sau) t vé toi
“Lira dao chiém doat tai san”; 02 (hai) ndm ti vé tdi “Lam gia con dau, tai liéu cta
co quan, to chirc”. Tong hop hinh phat chung cho 02 i 13 18 (mudi tim) nam tu.
Thoi han tu tinh tir ngay 06/6/2019.

- Can cur diém a khoan 4 Diéu 139; diém b khoan 2 Diéu 267 cua Bo luat
hinh sy nam 1999, stra doi bo sung nam 2009; diém s khoan 1 Piéu 51; diém g
khoan 1 Diéu 52; Diéu 54; Diéu 55 ctia B¢ luat hinh sy nam 2015, sira d6i bo
sung nam 2017.

Xt phat: Bi cdo Lé Thi T: 07 (bay) nam ti vé tdi “Lira dao chiém doat tai
san”; 01 (mot) nam tu ve toi “Lam gid con diu, tai liéu cua co quan, to chire”.
Téng hop hinh phat chung cho 02 i 13 08 (tam) ndm ti. Thoi han tu tinh tir ngay
bét bi c4o chap hanh an.

Ngoai ra, Toa an cdp so thdm con quyét dinh trach nhiém déan su, xu Iy vat
chtng, an phi va quyén khang céo theo quy dinh ctia phap luat.



Ngay 25/9/2020 bi cao Lé Thi T khang cao xin giam nhe hinh phat ddi véi
to1 “Lura dao chiém doat tai san” va dé nghi xem xé&t lai t01 danh “Lam gia con
dau, tai li€u cua co quan, t6 chue”.

Ngay 06/10/2020 6ng Nguyén Minh T2, 6ng Nguyén Van S khang céo dé
nghi tang hinh phat d6i vaéi bi cdo Lé Thi T.

Ngay 06/10/2020 ba Lé Thi Mai, ba B6 Thi T1, ba Nguyén Thi L, 6ng
Nguyén Truong C, Nguyén B4 Phuc dé nghi tdng hinh phat d6i1 vé1 bi céo
Nguyén Minh B va Lé Thi T.

Tqi phién toa phdc tham:
Bi c4o L& Thi T tu nguyén rit toan bo yéu cau khang céo.

Cac bi hai gir nguyén yéu cau khang cao dé nghi tang hinh phat ddi véi bi
cao Tvabicado b

Pai dién Vién kiém sat phat biéu quan diém gidi quyét vu an: Ban an so
tham da xét xar bi cdo Nguyén Minh B va Lé Thi T pham toi “Lira dao chiém
doat tai san” va “Lam gia con dau, tai liéu cia co quan, to chic” theo diém a
khoan 4 Diéu 139; diém b khoan 2 Diéu 267 caa Bo luat hinh sy nim 1999, sira
d6i bo sung nam 2009 13 ¢6 cin ctr. Muc hinh phat d6i vai bi cdo P 1a 16 nam tu
d6i vai toi “Lira dao chiém doat tai san” 02 nam tu vé tdi “Lam gia con dau, tai
lidu cua co quan, to chie”; dbi véi bi cdo T 7 nam tu d6i véi toi “Lira dao chiém
doat tai san”, 01 nam ti vé toi “Lam gia con dau, tai liéu cua co quan, to chirc”
la pht hop. Tai phién toa céc bi hai khang céo dé nghi ting hinh phat d6i voi céc
bi c4o do thai d6 bi cdo T chua thanh that, quanh co chéi t6i ma khong can ctr
vao tinh chat, mac d6 pham toi bi co T. Tai phién toa phtc tham bi céo L& Thi
T tu nguyén rdt toan bo yéu cau khang cao nén dé nghi Hoi ddng xét xt dinh chi
xét xtr phtic tham dbi vaéi khang céo cua bi co T, khdng chap nhan khang céo
ctia cac bi hai, giit nguyén ban an so tham.

NHAN PINH CUA TOA AN

Trén co sé ngi dung Vu dn, cdn cir vao cac tai lidu, ching ciz ¢d trong hé so
Vu dn da dwoc tranh tung tai phién toa, Hoi dong xét xur nhdn dinh nhw sau:

[1] Pon khang cdo cta bi cdo Lé Thi T, bi hai ong Nguyén Vin S, ba D
Thi T1, ba Nguyén Thi L, 6ng Nguyén Ba Ph, ba Nguyén Thi M, dng Nguyén
Minh T2, 6ng Nguyén Truong C nop trong thoi han quy dinh caa phap luat nén
hop 18, dugc xem xét theo trinh ty phic tham.

[2] Qua xét hoi va tranh luan tai phién toa Hoi ddng xét xir nhan thay:

Can ct vao hd so vu an c6 thé xac dinh nha dét tai s 57/4 Puong H,
Phuong A, Quan B do 6ng Nguyén Vin C1 va ba Nguyén Ngoc L1 ké khai ding
ky nha dat nam 1999 tai Uy ban nhan dan Phuong A, Quan B. Cin nha trén
chua duoc cdp GCNQSDD, QSHNO va TSGLVD do dang tranh chép thira ké.
Nam 2010, 6ng C4 chét, nén cin nha nay do ba L1 cing 5 ngudi con chung
quan ly, sir dung dé o va 1am nha tir duong thd cing dng ba toé T. Trong 5 nguoi
con thi ¢ Nguyén Minh P dang duoc &, cu ngu trong cin nha trén. Nam 2015
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dé co tién tiéu xai ca nhan, Nguyén Minh D cing vg L& Thi T thué cac déi
tuong T2, C2, D2 (khong rd lai lich) lam gia 13 GCNQSDD, QSHNO va
TSGLVD cin nha 57/4 Puong H, Phuong A, Quan B, rdi ding tha doan gian
déi dua GCNQSDD, QSHNO va TSGLVD gia thé chap can nha sé 57/4 Puong
H vay tién cua 13 bi hai roi Iy tién tiéu xai c& nhan.

Do vay, bi cdo Nguyén Minh D va bi cdo L& Thi T bi xét xir vé toi “Lua
dao chiém doat tai san” va “Lam gia con dau, tai liéu cua co quan, té chic” quy
dinh tai Biéu 139 va biéu 267 cua Bo luat hinh sy nim 1999, sira dbi bd sung
nam 2009 1a c6 can ctr, dung nguodi, ding 161, ding phap luat.

Bi c4o Nguyén Minh D va bi c4o L& Thi T d4 chiém doat tai san caa 13 bi
hai gém 6ng Nguyén Vin S, ba Nguyén Thi P, ba B4 Thi T1, ba Nguyén Thi L,
6ng Nguyén Vin Th, 6ng Nguyén Ba Ph, 6ng Vii Thanh Y1, ba Nguyén Thi M,
6ng Nguyén Minh T2, 6ng Nguyén Truong C, ba Tran Bach Phong Z1, dng
Tran Minh Ch va 6ng Pham Minh D3 véi tong sé tién 5.240.000.000 dong.
Hanh vi pham t3i ctia bi cdo Nguyén Minh P va bi cao Lé Thi T thudc trudong
hop “Chiém doat tai san c6 gia tri nam tram triéu doéng trg 1én” theo diém a
khoan 4 Diéu 139 cua Bo luat hinh sy nam 1999, stra doi bo sung nam 2009 va
“pham t6i nhiéu 1an” theo diém b khoan 2 Piéu 267 cta Bo luat hinh sy nim
1999, stra d6i bo sung nam 20097 dé xtr phat bi cdo P va bi cdo T 1a ding quy
dinh.

[2] Hanh vi pham toi cia bi cdo Nguyén Minh P va bi cao Lé Thi T 1a dic
biét nguy hiém cho xa hoi, d3 xam pham dén tai san cua cong dan gay anh
huong x4u dén trat tu tri an x4 hoi, tao tim 1y hoang mang, lo ¢ cho moi nguoi
trong viéc quan ly tai san va xam pham trat tu quan ly kinh té trong linh vuc
quan 1y tai ligu, glay td, con ddu cua co quan nha nudc. Vi vay, dé gitr gin ky
cuong phap luat, dé bao vé tai san ctua moi ngudi, dé cung cb niém tin cta nhan
dan can phai xtr phat cac bi cdo mot mirc hinh phat phul hop véi tinh chat, muc
dd cua hanh vi pham td1 do cac bi cao gy ra mdi dat duoc muc dich gido duc
cac bi cao va ran de phong ngtra cho toan xa hoi.

[3] Hoi dong xét xur so tham cling da can ctr vao vai tro cua ting bi cdo dé
quyet dinh hinh phat. Bi cao Nguyén Minh D 1a nguoi giir vai tro chinh yéu, truc
tiép thué cac doi twong T2, C2, D2 lam gid 13 GCNQSDD, QSHNO va
TSGLVD, ban than bi co c6 nhan than xau, nim 1989 bi cudng birc lao dong
vé hanh vi “Trom cap tai san cong dan”, nam 1994 bi xu phat 48 thang td vé toi
“Lira ¢a0 chiém doat tai san cong dan” va “Trom cap tai san cong dan” nén khi
lugng hinh can xu phat bi céo B cao hon bi c&o T 13 ¢6 can ci.

Bi c4o L& Thi T 1a ¢dng pham tich cuc trong vu &n, phu gitp cho chéng 1a
bi c4o B thuc hién hanh vi pham t6i. Nhung xét vé vai tro, nhiém vu trong vu an
thi c6 phan han ché hon ddi véi bi cdo B. Vi vay, khi luong hinh Hoi ddng xét
Xt so tham ap dung Diéu 54 caa Bo luat hinh sy nam 2015, stra d6i bo sung nim
2017 xtr phat bi cao dudi khung hinh phat la phu hop.

Khi quyét dinh hinh phat Toa n cap so thAm da xem xét cAc tinh tiét giam
nhe d6i vai bi cdo nhu: bi cdo Nguyén Minh P va bi cdo Lé Thi T thanh khan
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khai béo, n nén hoi cal dé giam nhe hinh phat d6i véi céc bi Céq theo quy dinh
tai diém s khoan 1 Diéu 51 cua Bo luat hinh sy ndm 2015, stra d6i b6 sung nam
2017 la phu hop.

[4] Tai phién toa phdc tham, cac bi hai yéu cau ting hinh phat d6i véi bj
c4o D va bj cdo T nhung chu yéu dé nghi tang hinh phat do thai do khdng thanh
that, quanh co chdi toi cua bi cao T chir khdng phai do mic d, tinh chat pham
toi cua bi cao T gay ra. Cac bi hai khang cao nhung ciing khong dua ra dugc tinh
tiét méi nén khong cé can ci chap nhan.

Tai phién toa phic tham, bi cdo L& Thi T tu nguyén rit toan bd yéu cau
khang cao nén Hoi dong xét xtr dinh chi xét xir phiic tham déi voi yéu cau khang
caocuabicao T.

[5] An phi hinh su phic thim: Bi cdo L& Thi T va céc bi hai dng Nguyén
Vin S, ba B4 Thi T1, ba Nguyén Thi L, dng Nguyén Ba Ph, ba Nguyén Thi M,
6ng Nguyén Minh T2, 6ng Nguyén Truong C khong phai chiu an phi.

Vi cac lé trén,
QUYET PINH:

1. Cin ctr diém a khoan 1 Diéu 355, biéu 348 Bo luat t6 tung hinh sy nim
2015.

Pinh chi xét xir phic tham d6i voi yéu cau khang co cia bi cao Lé Thi T.

Khong chap nhan yéu cau khang cao cua bi hai 6ng Nguyén Vian S, ba D
Thi T1, ba Nguyén Thi L, 6ng Nguyén Ba Ph, ba Nguyén Thi M, dng Nguyén
Minh T2, 6ng Nguyén Trudng C.

Gitr nguyén quyét dinh ban an so tham s6 417/2020/HS-ST ngay 24 thang
9 nam 2020 ctia Toa an nhan dan Thanh pho H6 Chi Minh nhur sau:

- Cén cir diem a khoan 4 Diéu 139; diem b khoan 2 Diéu 267 cia B¢ luat
hinh su nam 1999, stra doi bo sung nam 2009; diém s khoan 1 biéu 51; diém g
khoan 1 Bicu 52; bieu 55 cua B luat hinh sy nam 2015, stra d6i bd sung nam
2017.

Xtr phat: Bi cio Nguyén Minh D (tén goi khac: D): 16 (muoi sau) t vé toi
“Lira dao chiém doat tai san”; 02 (hai) ndm ti vé tdi “Lam gia con dau, tai liéu cta
co quan, to chirc”. Tong hop hinh phat chung cho 02 toi 1a 18 (muoi tdm) nam tu.
Thoi han tu tinh tir ngay: 06/6/2019.

- Can cur diém a khoan 4 Diéu 139; diém b khoan 2 Diéu 267 cua Bo luat
hinh sy nam 1999, stra d6i bd sung nam 2009; diém s khoan 1 Biéu 51; diém g
khoan 1 Diéu 52; Diéu 54; Diéu 55 ctia B luat hinh sy nam 2015, sira d6i bo
sung nam 2017.

Xt phat: Bi cao L€ Thi T: 07 (bay) nam tu vé toi “Lira dao chiém doat tai
san”; 01 (mot) nam ti vé o1 “Lam gia con déu, tai liéu cta co quan, t6 chirc”.
Tong hop hinh phat chung cho 02 t61 1a 08 (tdm) nam tu. Thoi han tu tinh tor ngay
bat bi cdo chap hanh an.
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2. An phi phic tham: Bj c4o L& Thi T va cac bi hai 6ng Nguyén Vian S, ba
b6 Thi T1, ba Nguyén Thj L, ong Nguyén Ba Ph, ba Nguyén Thi M, 6ng
Nguyén Minh T2, 6ng Nguyén Truong C khong phai chiu an phi phic tham.

3. Cac Quyét dinh lghéc cua beiln 4n hinh sy so thAm khong bi khang cdo,
khang nghi c¢6 hi€u luc ké tir ngay hét tho1 han khang c4o, khang nghi.

Trong truong hop ban an, quyét dinh dugc thi hanh theo qui dinh tai Biéu 2
Luat thi hanh an dan su thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh &n, tu nguyén
thi hanh &n hoic bi cudng ché thi hanh an theo qui dinh tai cac Piéu 6,7 va 9
Luat thi hanh &n dan su; Thoi hiéu thi hanh an dugc thuc hién theo qui dinh tai
Piéu 30 Luat thi hanh &n dan su.

Ban an phlc tham c6 hiéu luc ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan téi cao (1); THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP. H6 Chi Minh (1);

- TAND TP. H6 Chi Minh (1);

- VKSND TP. Hb Chi Minh (1);

- Cong an TP. Hb Chi Minh (2);

- S tu phap TP. H6 Chi Minh (1);

- Cuc THADS TP. Ho Chi Minh (1);

- Luu ho so vu an (6). 15b (MTTT). Huynh Thanh Duyén
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