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TOA AN NHAN DAN HUYEN VINH TUONG, TiNH VINH PHUC
Thanh phin Hpi dong xét xiv so thdm gom cé:
Thdm phén - Chii toa phién toa: 6ng Pd Thanh Cong
Céc hgi tham nhén ddn: ba Vi Thi Thanh Huong, 6ng Phung Van Thong

Thuw ky phién toa: 0ng L& Xuan Chin - Thu ky Toa an.

Dai di¢n Vién kiém sdt nhan dan huyén Vinh Twong, tinh Vinh Phiic
tham gia phién toa: ba Truong Thi Thanh Mai - Kiém sat vién.

Ngay 18 thang 4 ndm 2025 tai try s& Toa an nhan dan huyén Vinh Tuong, tinh
Vinh Phuc, xét xt so thim cong khai vu an hinh sy so tham thu 1y so:
17/2025/TLST - HS ngay 17 thang 3 ndm 2025 theo Quyét dinh dua vu 4n ra xét
XU 80: 24/2023/QDXXST-HS ngay 21 thang 3 nim 2025 dbi véi bi céo:

Ho va tén: T6 Viét T, sinh ngay 06 thang 3 nim 1991
Noi cu tra: thon B, x3 D, huyén Y, tinh Vinh Phtc; nghé nghiép: lao dong tu do;
trinh d§ van hoa: 09/12; dan toc: kinh; gi61 tinh: nam; ton gido: khong; quoc tich:
Viét Nam; con 6ng: T6 Viét N va ba: Tran Thi T1; Vo 1a Bui Thi Thu T2; ¢6 03
con, 16n sinh nam 2013, nho sinh nam 2021.

Tién an,Tién sy: khong.

Bi c4o bi bat tam giit tir ngay 10/12/2024 dén 16/12/2024 dugc ap dung
bién phap ngan chan Cam di khoi noi cu tra, hién tai ngoai. C6 mat tai phién toa
NOI DUNG VU AN

Theo céc tai li€u co trong hd so vu an va dién bién tai phién toa, nd1 dung vu
an duoc tom tit nhu sau:

Hoi 19 gio 15 phut ngay 10/12/2024, to cong tac Cong an huyén V phéi
hop voi Cong an x4 B (nay la x4 L), huyén V dang tuan tra, kiém soat, dam bao
an ninh trat tu tai doan duong Q thudc thon P, x4 B, huyén V thi phat hién T6 Viét
T, sinh ndm 1991, tra tai thon B, xa D, huyén Y dang dung dd xe may dién nhan
hi¢u Valerio GS, mau dé khong gan bién sd, tai phan gia dé hang phia trudc cua
xe ¢6 01 tai nilon mau den c6 biéu hién vi pham phép luat. T6 cong tac tién hanh
kiém tra, m& tai nilon mau den dé trén xe cta T ra, phat hién bén trong c6 01
thung bia cat tong mau néu co kich thudce (30 x 53 x 27)cm, bén trong ¢6 12 hinh
hop déu c6 dac diém: Mo1 hdp co }(ich thudc (2Q x 8,5 x 12,5)cm, mau dé, bén
ngoai hop cd in chir nude ngoai; tién hanh mo kiém tra 12 hop trén thi phat hién
bén trong moi hdp nhd nay c6 18 vat c6 hinh dang twong tu v4i loai bong den tron
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soi dbt, phﬁn than vat nay boc béng nhya, dau vat nay c6 01 diy dan mau xanh
tho ra bén ngoai; tong cong c6 216 vat c6 hinh dang nhu md ta néu trén. T Viét
T khai nhan toan bd 216 vat c6 hinh dang nhu bong dén néu trén 13 phao nd (phio
hoa nd, loai phéo trimg) do T mang di dé ban cho 01 ngudi khong quen biét tu
gio1 thi¢u tén T3, hen nhau giao phdo tai ven duong Q thude thon P, xa B nhung
T chua giao dugc phao cho T3 thi bi co quan Cong an dén kiém tra, phat hién, bat
qua tang T6 Viét T c6 hanh vi budn ban hang cdm (phao nd).

Vit ching thu gitr, tam gitt (dugc niém phong theo quy dinh phap luat):

- 01 chiéc xe may dién, nhan hiéu Valerio GS, mau dé khong gin bién sb,
c¢6 s6 may: CVESE3AN16GG12962, s6 khung: RP4YEEKTZP8X00293 xe cil va
da qua su dung.

- 01 chiéc dién thoai di dong nhan hiéu Samsung, loai Galaxy S9+, mau
den, c6 s6 Imei: 353512090965549, bén trong lap 01 thé sim mang s6 thué bao
0367239555. Di¢n thoai cili va da qua st dung.

- 01 chiéc tai nilon mau den; 12 v hop bia cat tong déu co6 dic diém: mau
do, co in chir nudc ngoai trén v, kich thudc (29 x 8,5 x 12,5)cm; 01 thung bia cat
tong mau nau co kich thudce (30 x 53 x 27)cm;

- 216 vat co6 hinh dang tuong tu vai loai bong den tron soi dot, phén than
vét nay boc bang nhya, dau vat ndy c6 01 day dan mau xanh tho ra bén ngoai. Qua
can so bo c6 khodi lwong 08kg, ky hiéu Al

Ngay 10/12/2024, Co quan CSPT Cong an huyén V ra Lénh kham xét khan
cap s6 818 va tién hanh kham xét khan cip d6i v6i chd & ctia To Viét T tai thon
B, xa D, huyén Y, tinh Vinh Phuc. Qua trinh kham xét khong phat hién thu gitr,
tam gitr d0 vat, tai san gi.

Ngay 10/ 12/2024 Co quan CSDT Co6ng an huyen Vdara Quyet dinh trung
cau giam dinh s6 2565 gui Phong K- Cong an tinh V dé nghi giam dinh phao nd
ddi véi 216 vat glong hinh bong dén soi dot, phan than boc bang nhya, diu vat
nay c6 01 diy dan mau xanh tho ra bén ngoai bi thu giit néu trén c6 phai 1a phao
khong? Néu 13 phéo thi 1a loai phdo gi? Khéi luong ctia mau vat giri giam dinh 13
bao nhiéu

Ngay 16/12/2024, Phong K- Cong an tinh V ¢6 ban Két luan giam dinh sb
3480/KLGD, két luan: 216 (hai trdm muoi sau) vit giong hinh bong deén soi dot
cua mau ky hiéu Al giri giam dinh déu la phdo, logi phdo né (phdo hoa no), co
tong khoi lwong la 8,171kg (T4 phdy mét bay mét kilégam, khéng ké hop gidy
catton niém phong);

Phong K - Cong an tinh V d3 hoan tré truc tiép d6i twong giam dinh con lai
sau giam dinh cho co quan trung cau, gdm: Al = 6,198 kg mau duoc niém phong
Kin, trén tem niém phong c6 chit ky ctia nguoi tham gia dong goi, niém phong va
hinh d4u ciia Phong K- Cong an tinh V.

Ngay 18/12/2024, Co quan CSDT Cong an huyén V da ra Quyét dinh trung
cau giam dinh s6 2687 trung cau Phong K- Cong an tinh V giam dinh k¥ thuat s6
va dién tir d6i voi chiée dién thoai di dong nhan hi¢u Samsung, loai Galaxy S9+,
mau den, ¢6 s6 Imei: 353512090965549, bén trong lap 01 thé sim mang s thué
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bao 0367239555, mat khau md khéa man hinh vé& theo hinh sd 1256 1a dién thoai
ctia T6 Viét T st dung dé lién lac mua ban phéo hoa nd vao cac ngay 09/12/2024,
10/12/2024 v6i yéu cau giam dinh: Trich xuét, in ra ban anh toan bo dir liéu cude
gol dén, cudc goi di, cudc goi nhd ctia thé sim mang sb thué bao 03672395 55 dang

lap trong may; tin nhin Messenger cua tai khoan dang dang nhp trén miu giri
giam dinh vao cac ngay 09/12/2024 va ngay 10/12/2024.

Ngay 06/01/2025, Phong K- Cong an tinh V ¢6 ban Két luan giam dinh s
77/KL-KTHS, ket luan: Trich xudt dwoe nhdt ky 10 cugc goi trong ngay
10/12/2024 tir mau can giam dinh, khong tim thdy dit liéu tin nhdn ung dung
Messenger, dir liéu nhat ky cudc goi dwoc in thanh van ban, Kem theo két ludn
gidm dinh: 01 (mét) Phu luc c6 chir ky ciia gidm dinh vién va dau ciia phong K
Cong an tinh V.

Qua nghién ctru phu luc giri kém theo két luan giam dinh trén, xac dinh: S&
dién thoai 0374.628.259 cua ngudi mua phéo va sb dién thoai 0367.239.555do T
su dung phat sinh 10 cudc goi di va dén tir hoi 09 gid 15 phut 25 gidy sang dén
07 gio 04 phut 55 giay t6i ngay 10/12/2024; két luan giam dinh néu trén phu hop
v6i két qua kiém tra dién thoai di dong cua T do CQPT lap hoi 02 gid 10 phat
ngay 11/12/2024.

Co quan diéu tra d3 théng bao ndi dung cac két luan giam dinh trén cho bi
can To6 Viét T biét thi bj can T dong ¥ va khong co ¥ kién, thic méc gi.

Ngay 13/12/2024, Co quan CSDT Céng an huyén V di ra Yéu cau sd 5397
yéu ciu Cuc B-Bb Q cung cép thong tin vé chi thué bao, cude goi dén, cude goi
di, thoi gian cot song vao ngay 10/12/2024 ciia 02 s6 dién thoai gom: 0367239555
do T str dung va sb thué bao 0374628259 ciia ngudi ma T khai 1a ddi tuong mua
phao hoa nd cia T nhu néu trén.

Ngay 13/02/2025, Cuc B - B9 Q ¢6 cong van phuc dap ndi dung trén, cung
cap: Chu thué bao cta sd dién thoai 0367.239.555 1a Bui Tién L- sinh ngay
01/01/1967, tra tai huyén L, tinh Pht Tho, c6 s6 CMND: 130817437; chu thué
bao cta sd dién thoai 0374.628.259 1a Duong Hoang C- sinh ngay 01/01/1969,
tra tai: H, xa N, huyén T, tinh Long An, co s6 CMND: 300670081. Trong bado cao
chi tiét lich sir lién lac vao ngay 10/12/2024 xac dinh 02 s6 thué bao trén di phat
sinh cac cuQc goi di va dén v&i nhau. Qua nghién ctru lich st cac cudc goi néu
trén thay phu hop véi 101 khai ctia bi can, phit hop voi két qua kiém tra dién thoai
ciia T va két luan giam dinh s6 77 ngay 06/01/2025 ciia Phong K§ thuat hinh sy
nhu néu trén.

* V& cac tinh tiét, d6i tugng lién quan:

Vé nguodn gdc sd phao nd (phéo hoa nd) bi thu giir, T6 Viét T khai nhan: Do
khong c6 cong viéc lam 6n dinh, can tién chi tiéu ca nhan nén T da st dung tai
khoan Facebook ctia minh c6 tén “Tung Duong” dé tim hiéu va goi lién hé véi 01
tai khoan Facebook ctia ngudi nam gidi la mit dit mua phéo hoa nd (loai phao
tring) do nguoi nay dang ban vao ngay 09/12/2024, sau d6 T s€ ban cho nguoi
khac dé kiém 101 tir viéc chénh 16ch gia (T khdng nhé théng tin tai khodn da ding
bai viét nay, ciing khéng quen biét ngwoi nay). Qua trinh trao doi, T dit mua cta
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ngudi nay 01 thing phéo trimg gdm 12 hop bén trong mdi hop c6 18 qua phéo
trimg thi ngudi nay bao gia ban 13 9.600.000d/01 thung, T dong y va ca 02 hen
nhau s€ giao nhan phao, tién thong qua xe 0 t6 khach. Cung ngay, T da nhan dugc
01 thung phao trimg voi sO lugng phao néu trén tir phy xe cua xe 6 t0 khach chay
qua tuyén duong Qudc 10 2C gan nha T va da thanh toan s tién 9.600.0004d bang
tién mit cho ngudi phu xe nay (T khong nho ro dac diém chzec Xe 0 to khach va
ddc diém nguoi phu xe néu trén) rdi T mang sb phdo trén cit gidu tai vuon nha &
thon B, xa D, huyén Y. Sang ngay 10/12/2024, ¢6 01 ngudi nam gidi tén T3 sur
dung s6 dién thoai 0374.628.259 goi dién dén sb dién thoai cua T 12 0367.239.555
bao T c6 phéo nd (loai phdo trimg) thi ban cho T3 12 hop loai 18 qua/01 hdp, tong
1a 216 qua phao trimg, T bao T3 gia ban 1a 1.000.000d/01 hop phao gdm 18 qua
phéo néu trén thi T3 dong y. Sau d6, T va T3 hen nhau khoang 19 gi 00 phut
cung ngdy s& gip nhau dé giao nhan phao va tién tai doan duong Q thudc thon P,
xd B, huyén V. Khoang 19 gio 15 phat cung ngay, T diéu khién xe may dién cia
T nhén hiéu Valerio GS, mau d6 khong gan bién s6 di tir nha T cho 01 thung cat
tong (bén ngoai thung dugc boc tai nilon mau den) bén trong c6 12 hop cét tong
nho mau do, mdi hop co 18 qua phao tring dang dung doi T3 dén 1ay tai doan
duong Q thude thon P, xa B, huyén V thi bi luc lugng Cong an huyén V dén kiém
tra phat hién, bat qua tang T vé hanh vi Budn ban hang cam 1a 216 qua phao no
va thu gilr vat chiig nhu da néu trén.

Qua trinh diéu tra xac dinh, T khong quen biét nguoi d ban phao cho T, T
lién hé mua phao hoa nd théng qua tai khoan Messenger, sau khi mua phao xong
T da x6a bo tng dung Messenger trén di¢n thoai ciia minh dé tranh su phat hién
clia co quan chtrc nang, T khong nhé thong tin vé tai khoan Messenger ciia ngudi
nam gidi ban phao cho T. Do vy, Co quan diéu tra tiép tuc xac minh, khi ndo xac
dinh dugc nhan than, lai lich s€ xtr Iy theo quy dinh.

Pbi v6i ngudi lién lac mua phao cia T qua sé dién thoai 0374628259, qua
trinh xac minh xac dinh cha thué bao la 6ng Duong Hoang C- sinh ngay
01/01/1969, tra tai: H, xa N, huyén T, tinh Long An. Co quan diéu tra d tién hanh
lam viéc véi ong C xéc dinh ban than 6ng khong 1am thu tuc dang ky va khong su
dung s6 thué bao nay, hoan toan khong biét, khong lién quan gi dén hanh vi pham
t6i Buon ban hang cam cua T. Do viy, co quan CSPT khong dé cap xu 1y d6i voi
ong Duong Hoang Con .

Pbi voi ong Bui Tién L- sinh ngay 01/01/1967, tra tai huyén L, tinh Pha
Tho 1a nguo1 ding tén chu thué bao cua sb dién thoai 0367.239.555 do T sir dung
dé lién lac mua ban phao. Co quan diéu tra da tién hanh lam viéc voi 6ng Bui Tién
L xac dinh trudc ddy 6ng L c6 lam thu tuc dang ky va sir dung s6 thué bao nay
nhung khoang tir nim 2019 6ng da ban cho mot nguoi khong quen biét va khong
str dung sb dién thoai nay tir d6. Ong khong quen biét To Viét T va hoan toan
khong biét, khong lién quan gi dén hanh vi pham t6i Budn ban hang cam cua T,
Do vay, Co quan diéu tra khong dé nghi xur 1y gi di v6i ong L.

* Vé xtr Iy vat chung:
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-Pbi voi mglu do Phbng K- Cong an tinh V hoan tra sau giam dinh, xac dinh
déu 1a phao hoa nd (gom Al = 6,198kg duoc niém phong theo quy dinh phap
luat) 1a hang cAm nén can tich thu tiéu huy theo quy dinh.

-P6i v6i 01 chlec di¢n thoai di dong nhén hiéu Samsung, loai Galaxy S9+,
mau xanh - den, c6 s6 Imei: 353512090965549 va 01 chiéc xe may dién, nhan
hi¢u Valerio GS, mau do khong gan bién sd, co sg may: CVESE3AN16GG12962,
s0 khung: RP4YEEKTZP8X00293. Qua triph di€u tra xac dinh, day déu la tai san
cua T, T da st dung chiéﬁc dién thoai va chi€éc xe may dién trén vao viéc lién h¢ va
di mua, ban phao hoa n6 trong ngay 09/12/2024 va 10/12/2024, la cong cu thuc
hién hanh vi pham t0i, hi€n con gia tri nén can tich thu, ban phat mai sung Ngan
sach nha nudc.

- Déi véi thé sim mang sd thué bao 0367239555 lip bén trong dién thoai
thu gitr cua T6 Viét T, 01 chi€c tii nilon mau den; 12 vo hop bia cat tong déu co
dac diém: mau do, c¢6 in chit nudc ngoai trén vo, kich thudc (29 x 8,5 x 12,5)cm
va 01 thung bia cat tong mau nau co kich thudc (30 x 53 x 27)cm thu gilr trong
qua trinh bat qua. Qua trinh diéu tra )‘(éC dinh, 01 chiéc ti nilon, 12 v6 hop bia cat
tong va 01 thung bia cat tong trén déu la vat chimg ctia vu an, hién khong c6 gia
tri st dung nén tich thu ti€u huy theo quy dinh.

Tai ban cdo trang s6: 25/CT-VKSVT ngay 06 thang 03 nam 2025, Vién
kiém sat nhan dan huyén Vinh Tudng truy t6 T6 Viét T vé toi: “Budn ban hang
cam” theo quy dinh tai diém c khoan 1 Diéu 190 B6 luat hinh su.

Tai phién toa dai dién Vién kiém sat nhan dan huyén Vinh Tudng luan to1
doi vai bi cdo, gilt nguyén quyét dinh truy t6 nhu ndi dung ban cdo trang da néu.
Sau khi danh gia, tinh chat, mic do hanh vi pham t61i, nhan than cta bi cdo va cac
tinh tiét tdng nang, gidm nhe trach nhiém hinh sy, dé nghi Ho1 déng xet xu:

Tuyén bo: To Viét T pham toi: “Budn ban hang cam”

Ap dung: diém ¢ khoan 1 Piéu 190; diém s khoan 1, khoan 2 Piéu 51; Diéu
38; Khodn 1, 2, 5 Diéu 65 b luat hinh su.

Xt phat: Té Viét T tir 01 nam 06 thang dén 01 nim 09 thang tu cho hudng
an treo; thoi gian thur thach tir 03 ndm dén 03 nam 06 thang, tinh tir ngay tuyén an
so tham.

Vé hinh phat bo sung: Dé nghi khong ap dung.

Pai dién Vién kiém sat dé nghi xtr 1y vat chung theo quy dinh cua phap
luat.

NHAN PINH CUA TOA AN
Trén co s& ndi dung vu an, can cur vao cac tai liéu trong hd so vu 4n di duoc
tranh tung tai phién toa, hoi dong xét xir nhan dinh nhu sau:
1. V& t6 tung: Qua trinh diéu tra, truy t6, Co quan tién hanh td tung va nhimg
nguoi tién hanh t6 tung da tuan thu day du quy dinh cua B luat t6 tung hinh su.

2. Qua trinh diéu tra, truy t6 va tai phién toa, bi cdo T Viét T khai nhén

toan b0 vé hanh vi pham t6i cua minh. Bi cao thura nhan da mua, sau d6 ban so


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C3%B4%20Vi%E1%BA%BFt%20T%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%C3%A1o%20V%C4%83n%202,%20x%C3%A3%20%C4%90%E1%BB%93ng%20V%C4%83n,%20huy%E1%BB%87n%20Y%C3%AAn%20L%E1%BA%A1c,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C3%B4%20Vi%E1%BA%BFt%20T%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%C3%A1o%20V%C4%83n%202,%20x%C3%A3%20%C4%90%E1%BB%93ng%20V%C4%83n,%20huy%E1%BB%87n%20Y%C3%AAn%20L%E1%BA%A1c,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C3%B4%20Vi%E1%BA%BFt%20T%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%C3%A1o%20V%C4%83n%202,%20x%C3%A3%20%C4%90%E1%BB%93ng%20V%C4%83n,%20huy%E1%BB%87n%20Y%C3%AAn%20L%E1%BA%A1c,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C3%B4%20Vi%E1%BA%BFt%20T%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%C3%A1o%20V%C4%83n%202,%20x%C3%A3%20%C4%90%E1%BB%93ng%20V%C4%83n,%20huy%E1%BB%87n%20Y%C3%AAn%20L%E1%BA%A1c,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C3%B4%20Vi%E1%BA%BFt%20T%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%C3%A1o%20V%C4%83n%202,%20x%C3%A3%20%C4%90%E1%BB%93ng%20V%C4%83n,%20huy%E1%BB%87n%20Y%C3%AAn%20L%E1%BA%A1c,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc

luong phéo hoa nd c6 khdi lwong 8,171 kg (gdm 216 qua) cho mot ngudi dan éng
khong quen biét, bi phat hién va bit qua tang vao khoang 19 gir 15 phut ngay 10
thang 12 nam 2024 nhu ndi dung ban cdo trang da néu la dang va khong c6 161
bao chita nao khac

L1 nhén toi cta bi cao phu hop véi cac 10i khai, ban kiém diém cta chinh
bi cdo, nguoi lam ching, tang vat ching thu gitt, két luan gidm dinh va céc tai
liéu chung cur khac thé hién trong hd so vu an. Nhu vay da c6 da can ca két luan:
bi cdo T6 Viét T pham t6i “Budn bdn hang cam” theo quy dinh tai diém ¢ khoan
1 Biéu 190 B0 luat hinh su, diéu luat quy dinh:

“1. Nguwoi nao thyc hién mot trong cac hanh vi sau ddy, ..., thi bi phat tién
tir 100.000.000 dong dén 1.000.000.000 dong hodc phat tii tiv 01 nim dén 05 ndm:

¢) ..., buén ban phdo né tir 06 kildgam dén duwéi 40 kilégam;”.

3. Xét tinh chét vu 4n 1a nghi€ém trong, hanh vi pham t0i1 cua bi cdo la nguy
hiém cho x3 hoi, d3 xam pham dén trat tu quan 1y kinh té ctia Nha nudc. Bi cdo
biét rd hanh vi cia minh 13 vi pham phép luat nhung van thuc hién véi 16i ¢ ¥,
1am mat trat ty tri an tai dia phuong, gdy du ludn x4u trong nhan dan. Vi vy, phai
dua ra xur 1y trudc phap ludt, 4p dung hinh phat twong xtng véi tinh chét, hanh vi
pham td1 cua bi céo dé ran de phong ngutra chung.

Khi Iuong hinh, Hoi déng xét xUr dd can nhic, xem xét dén tinh chét cling
nhu muc do nguy hiém cua hanh vi pham t01, hau qua xay ra, cac tinh tiét tang
nang, giam nhe trach nhiém hinh sy cua bi cao théy r.%lng: Sau khi pham t01 bi cao
da thanh khan khai bdo, dn nan héi cai; bi cdo 1a nguoi tich cuc tham gia cac phong
trao tir thién, ing ho cac quy x6a déi giam nghéo, khuyén hoc; c6 dng ngoai 13
nguoi c¢6 cong, 1a liét sy trong khang chién chéng M¥. Nén duoc hudng cac tinh
tiét giam nhe quy dinh tai diém s khoan 1, khoan 2 Diéu 51 B6 luat hinh su. Bi
céo tudi doi con tré, phai lao dong dé nudi 03 con nhd, hoan canh kinh té kho
khan; 1a nguoi ¢6 nhan than tdt, c6 noi cu tra 1o rang; nén chi can phat mot mirc
an t nhat dinh, cho hudng an treo ciing du dé cai tao gido duc bi céo.

Tai khoan 4 Diéu 190 quy dinh: “Nguwoi pham toi con co thé bi phat tién tir
20.000.000 dong dén 100.000.000 dong ....”. Tuy nhién, bi cao T 1a lao dong
chinh nudi 03 con nho, bd dé bi dm nang; c6 hoan canh kinh té kho khan, nén
khong phat bo sung ddi véi bi céo.

4. Qué trinh diéu tra x4c dinh, T khong quen biét ngudi di ban phéo cho T,
T lién hé mua phdo hoa nd thong qua tai khoan Messenger, sau khi mua phao
xong T di x6a bo tng dung Messenger trén dién thoai clia minh dé tranh su phat
hién ctia co quan chirc nang, T khong nh¢ thong tin vé tai khoan Messenger cua
ngudi nam gisi ban phao cho T. Do vy, Co quan diéu tra tiép tuc xac minh, khi
nao xac dinh dugc nhén than, lai lich s€ xtr 1y theo quy dinh.

Pbi v6i ngudi lién lac mua phao cia T qua sé dién thoai 0374628259, qua
trinh xac minh xac dinh chu thué bao 1a 6ng Duong Hoang Con TS5 tai: H, x& N,
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huyén T, tinh Long An. Co quan diéu tra d4 tién hanh lam viéc voi ong C xac dinh
ban than ong khong lam thu tyc dang ky va khong sir dung sO thué bao nay, hoan
toan khong biét, khong lién quan gi dén hanh vi pham toi Budn ban hang cam cua
T. Do viy, co quan CSPT Cong an huyén V khong dé cap xur 1y d6i véi ong
Duong Hoang C 13 phu hop, ddng thoi phai tiép tuc xac minh 1am rd dé xir 1y theo
quy dinh.

Pbi voi ong Bui Tién L- sinh ngay 01/01/1967, tra tai huyén L, tinh Pha
Tho 1a ngudi ding tén chua thué bao ctia s6 dién thoai 0367.239.555 do T sur dung
dé lién lac mua ban phao. Co quan diéu tra d3 tién hanh lam viéc voi 6ng Bui Tién
L xé4c dinh trudc ddy ong L c6 1am thu tuc ding ky va sir dung sd thué bao nay
nhung khoang tir nim 2019 dng d3 ban cho mot nguoi khong quen biét va khong
str dung sb dién thoai nay tir d6. Ong khong quen biét T va hoan toan khong biét,
khong lién quan gi dén hanh vi pham tdi Buén ban hang cdm cua T. Do vay, Co
quan diéu tra khong dé nghi xir 1y gi ddi véi ong L 1a c¢6 phu hop.

5. Vé xu ly vat chimg:

- Péi véi mau do Phong K- Cong an tinh V hoan tra sau giam dinh, xac dinh
déu 1a phao hoa n6 (gom: Al = 6,198kg duoc niém phong theo quy dinh phap
luat) 14 hang cAm nén can tich thu tiéu hity theo quy dinh.

- Dbi vé6i 01 chiée dién thoai di dong nhan hi€u Samsung, loai Galaxy S9+,
mau xanh - den, c6 sé Imei: 353512090965549 va 01 chiéc xe may dién, nhin
hiéu Valerio GS, mau do khong gin bién sd, c¢6 s6 may: CVESE3AN16GG12962,
s6 khung: RP4YEEKTZP8X00293. Qua trinh diéu tra xac dinh, ddy déu 13 tai san
cua T, T da st dung chiéc dién thoai va chiéc xe may dién trén vao viéc lién hé va
di mua, ban phéo hoa nd trong ngay 09/12/2024 va 10/12/2024, 1 cong cu thuc
hién hanh vi pham t01, hién con gia tri nén can tich thu, ban phat mai sung Ngan
sach nha nudc.

- Péi véi thé sim mang sd thué bao 0367239555 lip bén trong dién thoai
thu gitr cia T6 Viét T, 01 chiéc thi nilon mau den; 12 vo hop bia cat tong déu co
dic diém: mau do, c6 in chit nuée ngoai trén vo, kich thude (29 x 8,5 x 12,5) cm
va 01 thung bia cat tong mau nau co kich thude (30 x 53 x 27) cm thu gilr trong
qua trinh bét qua. Qua trinh diéu tra xac dinh, 01 chiéc tai nilon, 12 v hop bia cat
tong va 01 thung bia cat tong trén déu 1a vat chimg cta vu an, hién khong co gia
tr1 st dung nén tich thu tiéu huy theo quy dinh.

6. V& an phi: Bi cao T6 Viét T phai chiu an phi hinh su so thim theo quy
dinh cua phap luat.
Vi cac 1€ trén,
QUYET DINH

1. Tuyén bd: Bi cao Td Viét T pham t01 “Buon ban hang cam”

2. Ap dung: diém c khoan 1 Piéu 190; Diéu 47; diém s khoan 1, khoan 2
Diéu 51; Diéu 38; khoan 1, 2 5 Diéu 65 B luat hinh sy. Diéu 106, Diéu 136 Bo
luat t6 tung hinh su. Nghi quyét s: 326/2016/UBTVQH14 ngay 30/12/2016 cta
Uy ban thuong vu Qudc hoi quy dinh vé an phi, 18 phi.
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3. Xt phat: T6 Viét T 01 nam 06 thang tu, cho hudng an treo, thoi gian thir
thach 1a 03 nam, tinh tir ngay tuyén an so tham.

Giao bi cao T6 Viét T cho UBND x4 D, huyén Y, tinh Vinh Phuc giam sét,
gido duc.

Trong thdi gian thir thach, nguoi duge hudng an treo ¢b ¥ vi pham nghia
vu theo quy dinh tai Bi¢u 87, Diéu 93 Luat thi hanh an hinh sy, thi Toa an c6 thé
quyét dinh budc ngudi duge hudng an treo phai chap hanh hinh phat tu cia ban
an da cho hudng an treo.

Trong trudng hop bi cao c6 thay doi vé noi cu tra thi thuc hién theo quy dinh
tai khoan 3 Diéu 92 cua Luat thi hanh an hinh su.

4. Vé xir 1y vat chimg:

- Tich thu tiéu hity mAu giam dinh gdm: A1=6 ,198kg, dd dugc niém phong;
01 chiéc tai nilon mau den; 12 v6 hop bia céat tong déu c6 dic diém: mau do, co
in chitr nude ngoai trén vo, kich thude (29 x 8,5 x 12,5)cm va 01 thung bia cat tong
mau nau co kich thudce (30 x 53 x 27)cm va 01 thé sim dién thoai.

- Tich thu ban phat mai, sung ngan sach nha nuéc: 01 chiéc dién thoai di
dong nhan hiéu Samsung, loai Galaxy S9+, mau den, co sO Imei:
353512090965549; 01 chiéc xe may dién, nhan hiéu Valerio GS, mau do khong
gin bién s6, c6 s6 may: CVESE3AN16GG12962, s6 khung:
RP4YEEKTZP8X00293.

(c6 dic diém nhu bién ban giao nhan vat ching giir co quan diéu tra va Chi
cuc thi hanh an dan sy huyén Vinh Tuong)

5. An phi: T6 Viét T phai chiu 200.000d tién 4n phi hinh su so tham.

6. Trong han 15 ngay ké tir ngdy tuyén an, bi cdo c6 quyén khang céo ban an
1én Toa 4n nhan dan cap trén dé yéu cau xét xir phiic tham.

Noi nhin: T/M. HOI PONG XET XU SO THAM
- VKSND Vinh Phuc; Tham phan- Chii toa phién toa

- VKSND Vinh Tuong,
- THADS Vinh Tuong;
- Co quan THAHS;
- UBND xd Pong vin;
- Bi cao;
- Luew ho so, Vin phong.
Do Thanh Cong
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