TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Péc lap - Tw do - Hanh phiic

Ban 4n s6: 270/2025/HC-PT

Ngay: 28-5-2025

V/v: “Khiéu kién quyét dinh hanh
chinh trong linh vuc quan ly dat dai”.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic tham gom cé:
Tham phén - Chii toa phién toa:  Ong Nguyén Cudng
Cdc tham phén: Ong Tran Qudc Cuong
Ong V6 Ngoc Thong

- Thu ky phién toa: Ba Vian Thi My Thao, Thu ky Toa an nhan dan cap
cao tai Pa Niang.

- Pai dién Vign kiém sdt nhén dan cdp cao tai Pa Ning tham gia phién
toa: Ba Tran Thi Thing - Kiém sat vién.

Ngay 28 thang 5 ndm 2025, tai tru s& Toa an nhan dan cap cao tai Da Néng,
xét xtr phuc tham cong khai vu an hanh chinh thu 1y s6 64/2025/TLPT-HC ngay
13/01/2025 vé viéc “Khiéu kién quyét dinh hanh chinh trong linh vuc quan ly dat
dai”.

Do Ban 4n hanh chinh so tham sb 35/2024/HC-ST ngay 12/8/2024 cta Toa
an nhan dan tinh Quang Ngai bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phtc tham sb 1264/2025/QD-PT ngay
5 thang 5 nam 2025, gitra cac duong su:

- Nguoi khot kién: Ong Ngo6 Minh S, sinh ndm 1961; Dia chi: X6m B, thon
A, xa B, huyén B, tinh Quang Ngai, c6 don dé nghi xét xu Véng mat.

Nguoi bao vé quyén va loi ich hop phap ciia ngudi khoi kién: Ong Nguyén
Tan X, sinh ndm 1982; Dia chi lién hé: Thén F, xa N, huyén B, tinh Pik Nong,
vang.

- Nguoi bi kién: Uy ban nhan dan huyén B, tinh Quang Ngai.

Nguoi dai dién theo phap luat: Ong Nguyén Tuong D - Chi tich UBND
huyén B, tinh Quang Ngii, ving.
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Ngudi bao vé quyén va loi ich hop phap cta ngudi bi kién: Ong Pham
Quang T — Truéng Phong Tai nguyén va Méi truong huyén B, ¢ van ban xin xét
XU vAng mit.

- Ngudi ¢6 quyén loi, nghia vu lién quan:

1. Uy ban nhan dan x4 B, huyén B.

Nguoi dai dién theo uy quyén: Ong Nguyén Van X1 — Pho Chu tich Uy ban
nhan dan xa B, c6 van ban xin xét xu Véng mat.

2. Ba Lé Thi H, sinh nam: 1965.

3. Chi Tiéu Thi Tra M, sinh nam: 1984.

4. Anh Ng6 Minh T1, sinh nam: 1993.

5. Chi Phan Thi L& M1, sinh nam: 1995.

6. Anh Ngo Minh A, sinh nam: 1998.

Cung dia chi: Xom B, thon A, xa B, huyén B, tinh Quang Ngai, déu Véng
mat.

7. Ong Téng Ngoc H1, sinh nam: 1965; Dia chi: Khu dan cu B, thon A, xa
B, huyén B, tinh Quang Ngii, vang mit.

8. Ong Nguyén L, sinh nam: 1971; Pja chi: Xom B, thon A, xa B, huyén
B, tinh Quang Ngii, ving mit.

NOI DUNG VU AN:

*Theo don khoi kién, don khoi kién bd sung, trong qué trinh tham gia t6
tung va tai phién toa nguoi khaoi kién trinh bay:

Vao ngay 10/7/1997, Thu tuéng Chinh phu ky ban hanh Quyét dinh dau tu
Dy an: Nha may L1 D, theo d6 Ban dén bu giai téa huyén B (t6 chirc 1am nhiém
vu bdi thudong) duoc giao nhiém vu kiém ké, kiém diém dat dai, nha cira va tai
san khac cta to chirc va ho gia dinh ca nhén tring vao quy hoach xay dung nha
may loc dau, trong d6 c6 ho gia dinh 6ng Ngo Minh S, 18 ra UBND huyén B 14 co
quan lap phuong an bdi thuong va ap gia chi tiét cho timg ho gia dinh, dé trinh
cap co6 tham quyén phé duyét va chi tra tién cho ngudi dan, nhung khong hiéu 1y
do vi sao, ma UBND huyén B lai khong thuc hién budc tiép theo nay, ma chi thuc
hién mdi viéc kiém ké dét dai, nha cira va tai san khac thoi thi dung.

Con viéc thyc hién ap gia chi tiét thanh tién ciia timg ho gia dinh, dé trinh
Tong Cong ty D2 phé duyét kinh phi dén bu, ciing nhu trinh phuong an dén bu
dén UBND tinh Q phé duyét, 1a do Ban Quén 1y du an (BQLDA) nha may L1
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thue hién, BQLDA 1a do Cong ty ché bién va kinh doanh san phim dau mo 1ap
ra, 1a chil dau tu du an, 1a doanh nghi¢p, churc nang 1a dé giam sat viéc thyc hién
1ap ho so dén bu ciia Ban dén bu huyén B, nhung khong hiéu vi sao Ban quéan 1y
lai lam luén chirc nang nhiém vu ctia Ban dén bu huyén B, 1ap ap gia chi tiét dén
bu cho tung hd gia dinh, cd nhan tring trong du an.

Pé thyc hién viéc nay, Ban Quan 1y du 4n nha may loc dau (B1) s6 1, thué
thém nhirng nguoi 1a can bd lam trong hop tac xa nong nghiép xa B, lam vi¢e tu
thang 9 dén thang 10 nam 1997, thuc hién viéc ra soat, kiém tra, ddi chiéu dién
tich dat da kiém ké voi ban d6 dy an cho khoi tring lap, ra s6 liéu chi tiét vé dat
va tai san rdi chuyén qua cho can bd BQLDA ap gia dén cho ting ho.

Pong thoi dbi v6i dat ngoai nha may cua cac hd co nha & tring trong nha
may thi cling kiém tra, ra soat két qua kiém ké so v&i ban d6 299/TTg 1a thudce
thira dat nao? Xéac dinh cho chinh xac nham muc dich ghi nhan quyén sir dung dat
con lai cta nhitng ho phai di tai dinh cu tai xa B, dé sau nay khong xay ra tranh
chap voi nhitng ho con o lai xa B, chtr dat ngoai pham vi xdy dung nha may loc
dau khong c6 do dac ban d6 du 4n, khong thudc dién thu hoi, dén bu.

Gia dinh 6ng Ngo Minh S nguyén trudc day khi thuc hién nghi quyét s:
10-NQ/TW cua B0 ra ngay 5/4/1988 hay con goi la Khoan 10, dugc Hop tac xa
noéng nghiép xa B giao khoan rudng, dat vao nam 1991 dé san xuat nong nghiép
va ndp san luong cho Hop tac xa, dén nam 1995 khi thue hién Nghi dinh 64/CP
ngay 27/9/1993 cta Chinh phu, thi UBND xi B dua dién tich dat ong Ngé Minh
S dang str dung vao cin ddi giao cho ho gia dinh c4 nhan, sau do tiép tuc giao cac
thira rudng ong dang sir dung dé san xuat néng nghiép voi muc dich 1au dai va
ong S str dung On dinh tir nam 1995 dén nam 2015, trong khoang thoi gian nay thi
UBND huyén B chua c6 ban hanh Quyét dinh thu hdi lai quyén sir dung dat cua
ong, ciing nhu chua c6 Quyét dinh bdi thudng ddi véi cac thira rudng néu trén,
nghia 13 nha nudc chua cham dut quyén st dung dat cta ong, quyén sir dung dat
ctia dng van con nguyén.

Thoi diém thuc hién dén bu, BQLDA lap mot ho gia dinh 1a 02 ban ap gia,
v6i hai ndi dung khac. Nam 1997, hop dan thi n6i rang dat ¢ cta ho gia dinh co
nha & trude ngay 18/12/1980 (trén ban dd 299 thé hién loai dat tho cu T) thi duoc
dén bu hét dién tich thira dit theo gia dat &, con dat co nha & sau nam 1980 thi
duoc dén bu 400m2 gia dat ¢, dién tich con lai trong thtra dat 1a dén bu gia dat
noéng nghiép, nhung san pham BQLDA lam ra, cong bd cho timg ho gia dinh ca
nhan thi khac hoan toan, ap gia thira dat c6 nha & trudc nam 1980 chi c6 500m2
1a gia dat han 3 cua gia dat trong lta 21.000/1m2, dién tich con lai cta thira dat 1a
ap gia hang 5 gia dat trong lta 5.100/1m2, chir khong ap gia theo gia dat ¢ tai thoi
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diém d6, thoi diém nam 1997 thi dit nong nghiép méi phan hang dat dé tinh thué,
con dat & khong co phan han, con dat ma nguoi dan trong cy 1au nim (cay bach
dan, duong liu) 1a ho khong dén bu, dat ma nguoi dan st dung khong c6 ndp
thué ciing khong dén bu.

Dén dn phuong an dén bu duoc phé duyét nhu vay, tai Quyét dinh sd
2289/QD-UB ngay 11/8/1997 ctia UBND tinh Q, gia dén bu cho 349 ho dan thudce
dién phai di doi di tai dinh cu tai x3 B qua thip, c6 dén 135 ho c6 téng sb tién dén
bu khong da dé ho lam lai cin nha cép 4, dién tich 40m2 dé &, nén nguoi dan
khong chiu thao d& nha cira dé di tai dinh cu ¢ B, ngudi dan yéu cau hd tro thém
mai chiu di tai dinh cu.

Thay vi BQLDA NMLD s6 1 hd trg thém cho mdi hd dé ho ¢6 thém kinh
phi di tai dinh cu, nhung ho lai khong 1am nhu vay, nguoc lai ap gia ludn phan
dién tich dat ngoai nha may loc dau cua nhiting h dan c6 nha tring trong nha may
va chi tra tién hd trg cho ngudi dan, cac thira dat nam ngoai nha may nim 1997
khéng thudc dién thu hdi, dén bu vi khéng c6 xdy dung cong trinh gi trén dat.
Phan dién tich dat ngoai nha may khong c6 1ap phuwong an dén bu, khong cé trinh
UBND tinh phé duyét, UBND huyén B ciing khéng c¢6 ban hanh quyét dinh thu
hdi dat ctia ho gia dinh, c4 nhan, nén ngudi dan van st dung binh thudng dén ngay
hom nay.

Niam 1998, Ban QLDA NMLD chi 4p gia chi tiét cho timg ho va chi tra tién
hd trg vao ngay 26, 27 thang 6 nam 1998, khi ngudi dan nhan s6 tién hd trg thém
nay, va di chuyén di tai dinh cu tai xa B, nhuong dat dai dé xay dung Nha may
Loc dau nhu ngay hom nay. Pén nam 2010, NMLD mé rong lam 02 bé chtra dau
tho, thi UBND huyén B cho rang dién tich dat ma ngudi dan dang sir dung tring
vao dy an, da duoc thu hodi dat, boi thuong ndm 1998 rdi va chi bdi thuong dién
tich dat do dac lai trén timg thira c6 ting 1én thi tra tién, sé dién tich dat 1én do.

Tiép dén nam 2015, Cong ty c6 phan L2 mo rong, nang cap Nha may loc
dau (NMLD) Dung Quat, thi UBND huyén B ciing lai cho rang s6 dién tich dat
ma ngudi dan dang sir dung da dugc BQLDA NMLD boi thuong nam 1998 roi,
bay gio khong boi thuong nira.

Vé quyét dinh s6 4375/QD-UBND ngay 30/12/2015 va Quyét dinh sb
1824/QD-UBND ngay 24/12/2015 ctia UBND huyén B 14 do Trung tim phat trién
quy dat huyén B gtri kém vé6i cong vin sb 288/PTQD ngay 11/5/2023 dé tra 10i
ndi dung yéu cau ciia 6ng Ngo Minh S, nén dng mai biét dugc; va 6ng méi khoi
kién dén Toa an, chi nam 2015 UBND cac cap khong c6 giao cho 6ng cac quyét
dinh trén.
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Déi voi thira dat Cong Dién, sb thira 214/604m?2 td ban dd sb 44 (ban do
2007), thira ndy trudc ddy UBND huyén B khong lap thu tuc hd so thu hoi dat,
bdi thuong hd trg cho 6ng, thira nay khong tring trong dy an, nhung lai tring vao
duong dan sinh doc theo bién du 4n din dén lam dudng s& mat di hién trang ban
dau cua dit nén 6ng khong canh tac san xuat dugc anh huéng dén doi séng ca gia
dinh 6ng, thi UBND huyén B ciing phai 1ap tha tuc ho so thu hdi dat bdi thudong
hd tro cho 6ng; tuy nhién UBND huyén B cho rang thira dat s6 214, to ban dd sb
44, dién tich 604m2, loai dat laa, do ong Ngbd Minh T1 ké khai, co nguén géc la
ong T1 duoc giao theo Nghi dinh 64/CP vao nim 1998 va cho rang di boi thuong
ngoai nha may loc dau nam 1998 cho 6ng Ngd Minh T1 550m2 ri, nén nim 2017
1ap ho so thu hoi, boi thuong 54m2 cho éng Ngoé Minh T1 dé thyuc hién dy an
duong dan sinh vi tri s6 4.

UBND huyén ban hanh quyét dinh thu hoi dat s6 39/QD-UBND ngay
29/03/2017 vé viéc thu hoi dat dang sir dung cta hd 6ng Ngd Minh T1 ¢ xa B va
ban hanh quyét dinh s6 436/QD-UBND ngay 13/4/2017 boi thudng, hd trg cho
hé ong Ngo Minh T1 (vo Phan Thi Lé M1). Thira 214, to ban d6 sb 44, dién tich
604m2, loai dat lua (LUC), 1a 6ng nhan khoan cua Hop tac xa Nong nghiép xi B
vao ndm 1991 theo dién Khoan 10, sau d6 khi thyc hién Nghi dinh 64/CP cua
Chinh phu thi UBND x4 B cén dbi va tiép tuc giao cho ong vao nim 1995 st dung
cho dén nay. Vi vay, UBND huyén B ban hanh quyét dinh thu hoi dét s6 39/QP-
UBND ngay 29/03/2017 vé viéc thu hoi dat dang sir dung ctia ho 6ng Ngé Minh
T1 & xi B; quyét dinh s6 436/QD-UBND ngay 13/4/2017 ctia UBND huyén B,
bdi thuong hd trg cho ho ong Ngo Minh T1 (vo Phan Thi Lé M1) x4 B, huyén B
1a hoan toan khong dtng phap luat. Cac quyét dinh nay 1a sai ddi twong, khong
dung sb dién tich thira dat ma ong dang sir dung trang du an da diéu kién dugc
boi thuong, vé trinh ty, tha tuc hd so dé ban hanh céc quyét dinh khong dam bao
theo quy dinh cua phap luat.

Do d6, 6ng Ngo Minh S yéu cau khai kién Toa an giai quyét:

- Huy quyét dinh s6 1824/QD-UBND ngay 24/12/2015 ctia UBND huyén
B, vé viéc thu hoi dat dang st dung ctia ho ong Ngb Minh S va ba Lé Thi H, & xa
B.

- Huy Quyét dinh sb 4375/QD-UBND ngay 30/12/2015 ctia UBND huyén
B, vé viéc boi thudng, hd tro cho ho 6ng Ngo Minh S (vo Lé Thi H) xa B, huyén
B.

- Huy quyét dinh thu hoi dat s6 39/QD-UBND ngay 29/03/2017 vé viéc thu
hoi dat dang str dung cua ho 6ng Ngo Minh T1 & xi B.
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- Hay quyét dinh sb 436/QD-UBND ngay 13/4/2017 cia UBND huyén B
vé viéc boi thuong, hd trg cho ho 6ng Ngé Minh T1 (vo Phan Thi Lé M1) xi B,
huyén B.

- Budc UBND huyén B phai thuc hién 1ap thu tuc hd so thu hdi dat, boi
thudng, hd trg bd sung cho 6ng Ngd Minh S theo quy dinh phap luat, d6i véi thira
Pong Gia Dudi s6 thira 182/482m2, thira Cong Dién sb thira 214/604m2 thudc to
ban d6 s6 44, ban 6 2007 xi B

*Tai Vin ban s6 4177/UBND ngay 06/11/2023, Vin ban s6 1158/UBND
ngay 17/4/2024, nguoi bi kién UBND huyén B trinh bay:

- Thura dat s6 182, t& ban do s6 44, xa B:

+ Theo ban d6 dia chinh nam 2001: Thudc thira dat s6 858, to ban do s6 16,
dién tich 496m2, loai dat 2L, quy chu cho ong Nguyén L.

+ Theo ban dd dia chinh ndm 2007: Thudc thira dit s6 182, to ban do sb 44.
dién tich 482m2, loai dat LUC, quy chil cho 6ng Téng Ngoc HI.

+ Theo ban d6 dia chinh nam 2015: Vi tri thira dat nam trong di¢én tich
duong dan sinh vi tri 4 Thudc Tiéu du 4n bdi thudng, hd tro TPC phuc vu Dy an
nang cap, mé rong Nha may L1 mo rong va mot phan dién tich nam trong mit
bang mo rong nha may L1 da boi thuong cho ho 6ng Ngo Minh S va ba Lé Thi
H.

-Thira dat s6 214, to ban do s6 44, xa B:

+ Theo ban do dia chinh ndm 2001: Thudc thira dat sb 903, to ban db sb 16,
dién tich 629m2, loai dat 2L, quy chu cho dng Ngb S.

+ Theo ban do dia chinh nam 2007: Thudc thira dat sb 214, t& ban dd sb 44,
dién tich 604m?2, loai dat LUC, quy chii cho UBND xA.

+ Theo ban d6 dia chinh nim 2015: Vi tri thira dit ndm trong di¢n tich
duong dan sinh vi tri 4, thudc Tiéu du 4n boi thuong, hd trg, tai dinh cu phuc vu
Dy 4n nang cap, mé rong Nha may L1 mé rong duge boi thudng cho ho 6ng Ngo
Minh T1.

Két qua thuc hién thu hoi dat, boi thuong:

- Thira dat s6 182, t& ban d6 s6 44, xi B:

Thira dat s6 182, to ban do s 44, dién tich 482m2, loai dat LUC, do 6ng
Ngb Minh S va ba Lé Thi H ké khai, thira d4t c6 ngudn gbc: Dat giao theo Nghi
dinh 64/CP vao nam 1998.
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Theo két qua bdi thuong ngoai mit bang Nha may L1 thi thira dat tai xtr
dong: B Dudi (ttrc thira dat s6 182, to ban do sd 44, dién tich 482m2, ban d6 Dy
an Nang cip, mé rong Nha may L1 dugce So Tai nguyén va Moi trudng tham dinh
ngay 20/7/2015) da duoc kiém ké, bdi thuong ngoai Nha may loc dau cho ong
Ngb Minh S véi dién tich 384m2 (thira 279, t& ban d6 sé 4, Ban dd 299/TTg).
Thuc hién chu truong ctia UBND tinh tai Cong vin sé 5378/UBND-CNXD ngay
20/10/2015 vé viéc giai quyét dat nong nghiép da boi thuong ngoai Nha may L1
nam 1997, 1998 (cho phép tinh bdi thudng phan dién tich ting sau khi khau trur
phan dién tich da bdi thuong).

Theo d6, phan dién tich ting 98m2 (482m2 - 384m2) thudc thira s6 182, to
ban d6 sd 44 dugc UBND xi B xéc lap hd so tinh bdi thudng cho hd 6ng Ngb
Minh S va ba Lé Thi H. Gi4 tri boi thuong, hd trg phan dién tich ting tai thira dat
182/482m2, t& ban d6 s6 44 nam trong quy hoach dy an Nang cap, mé rong Nha
may L1 (vi tri 04, xa B) néu trén cho hg 6ng Ngd Minh S da dugc UBND huyén
ban hanh Quyét dinh thu hoi dat s6 1824/QD-UBND ngay 24/12/2015 vé thu hoi
dat dang str dung ctia ho 6ng Ngd Minh S va ba Lé Thi H, & xd B va ban hanh
Quyét dinh sd 4375/QD-UBND ngay 30/12/2015 vé boi thuong, hd trg cho ho
ong Ngo Minh S (vg Lé Thi H), xa B va ho ong Ng6 Minh S (vg Lé Thi H) da
nhan xong tién ngay 13/01/2016 va ban giao mit bang vao ngay 25/01/2016.

Cong tac kiém ké, xac 1ap hd so boi thuong, hd tro du an Nang cap, mo
rong Nha may L1 dugc thuc hién theo diing quy dinh trén co s thong bao thu hoi
dat cia UBND huyén B tai Thong bao s6 23/TB-UBND ngay 22/01/2015, chu
truong cia UBND tinh tai Cong vin s6 5378/UBND-CNXD ngay 20/10/2015 vé
viéc giai quyét dat nong nghiép da boi thuong ngoai Nha may L1 ndm 1997, 1998.

-Thira dat sd 214, t& ban do sb 44, xi B:

Thira dat s6 214, to ban d6 s 44, dién tich 604m2, loai ¢at LUC, do ho 6ng
Ngo Minh T1 ké khai, thira dat c6 nguon gdc: Pat giao theo Nghi dinh 64/CP vao
nam 1998.

Theo két qua bdi thuong ngoai mit bang Nha may L1 thi thira dat tai x@r
ddng: Cong Dién (ttc thira dat s6 214, to ban dd sd 44, dién tich 604m2, ban dd
Du an tuyén duong dan sinh vi tri s6 D, x4 B thudc tiéu du an bdi thuong, ho tro,
tai dinh cu phuc vu dy an Nang cép, mo rong Nha may L1 dugc S Tai nguyén
va M6i truong tham dinh ngdy 27/9/2016) da duoc kiém ké, bdi thuong ngoai Nha
may loc dau cho 6ng Ngé Minh T1 véi dién tich 550m2. Thyc hién chi truong
ctia UBND tinh tai Coéng vin s6 5378/UBND-CNXD ngay 20/10/2015 vé viéc
giai quyét dat nong nghiép da bdi thuong ngoai Nha may L1 nam 1997, 1998 (cho
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phép tinh bdi thudng phan dién tich ting sau khi khau trir phan dién tich di boi
thuong).

Theo d6, phan dién tich ting 54m2 (604m2 - 550m2) thudc thira s6 214, to
ban d6 sd 44 dugc UBND xi B xéc lap hd so tinh bdi thudng cho ho 6ng Ngb
Minh T1. Gia trj bdi thudng, hd trg phan dién tich ting tai thira dat 214/604m2,
t& ban do s 44 nam trong quy hoach Dy 4n Tuyén dudng dan sinh vi tri sb D, xa
B thudc tiéu dy an bdi thuong, hd tro, tai dinh cu phuc vu dy 4n Nang cép, mo
rong Nha may L1 néu trén cho 6ng Ng6é Minh T1 da dugc UBND huyén ban hanh
Quyét dinh thu hoi dat sé 39/QD-UBND ngay 29/3/2017 vé thu hoi dat dang sir
dung ctia ho 6ng Ngoé Minh T1, & xa B va ban hanh Quyét dinh s6 436/QD-UBND
ngay 13/4/2017 vé bdi thuong, hd trg cho hd 6ng Ngé Minh T1 (vo Phan Thi Lé
M1), xa B va ho 6ng Ngo Minh T1 (vg Phan Thi Lé M1) da nhan xong tién ngay
07/4/2017.

Cong tac kiém ké, xac 1ap hd so boi thuong, hd tro du an Nang cap, mo
rong Nha may L1 dugc thuc hién theo diing quy dinh trén co s thong bao thu hoi
dat cia UBND huyén B tai Thong béo s6 1494/TB-UBND ngay 25/11/2016, chu
trerong ctia UBND tinh tai Cong vin s6 5378/UBND-CNXD ngay 20/10/2015 vé
viéc giai quyét dat néng nghiép da bdi thuong ngoai Nha may L1 nam 1997, 1998,

Vé thuc hién cong tac boi thuong, hd trg nam 1997, 1998 tai du 4n Nha
may L1, tai thoi diém nay viéc thuc hién kiém ké, ap gia bdi thudng do Ban quan
1y du an Nha may Loc dau thyc hién va luu trit ho so, co quan tham dinh phuong
an boi thuong, hd tro, tai dinh cu 1a S& Tai chinh tinh Q; co quan phé duyét
phuong an la UBND tinh Q.

Vé xac dinh dién tich dat da thu hdi ndm 1997, 1998 qua tham dinh ban d6
S¢ Tai nguyén va Moi truong tinh Q da tham dinh ban d6 thuc hién du an, xéac
dinh dién tich da thu hoi.

* Tai Van ban s6 331/UBND ngay 02/10/2023, van ban s6 122/UBND ngay
19/4/2024, ngudi c¢6 quyén loi nghia vy lién quan UBND x4 B trinh bay:

Thira dét s6 182, to ban do so 44, xa B:

-Theo ban d6 dia chinh nim 2001: Thugc thira dat s6 858, t& ban d6 s6 16,
dién tich 496m2, loai dat 2L, quy chu cho 6ng Nguyén L.

-Theo ban dd dia chinh ndm 2007: Thudc thira dit sd 182, to ban dd sb 44.
dién tich 482m2, loai dat LUC, quy chu cho 6ng Téng Ngoc H1.

-Theo ban d6 dja chinh ndm 2015: Vi tri thira dt nam trong dién tich dudng
dan sinh vi tri 4 Thudc Tiéu du an bdi thuong, hd tro TPC phuc vu Du 4n nang
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cép, mo rong Nha may L1 md rong (Thudce thira 467, to 44, loai dat DGT) va mdt
phan dién tich nam trong mat bang md rong nha may L1 di boi thuong cho ho
ong Ngb Minh S va ba Lé Thi H (Thura dat s6 554, t& 44, loai dat SKK).

Thira dat s 214, to ban dd s 44, xa B:

-Theo ban dd dja chinh nam 2001: Thudc thira dit sé 903, t& ban dd sb 16,
dién tich 629m?2, loai dit 2L, quy chu cho dng Ngb S.

-Theo ban dd dja chinh nam 2007: Thudc thira dit sd 214, t& ban dd sb 44,
dién tich 604m2, loai dat LUC, quy chu cho UBND xa.

- Theo ban d dia chinh ndm 2015: Vi tri thira ¢it nam trong dién tich dudng
dan sinh vi tri 4, thuéc Tiéu du an boi thudng, hd tro, tai dinh cu phuc vu Dy an
nang cép, mo rong Nha may L1 md rong duogc boi thuong (Thudc thira 467, to
44, loai dat DGT) va mot phan dién tich nam trong mat bang mé rong nha may
L1 da boi thuong (Thira dat s6 554, to 44, loai dat SKK).

Pbi voi ho so thu hdi dat, boi thuong, hd tro ddi voi cac thira dat trén da
thuc hién mot sé du an trude day nhung ho so luu trir tai UBND x4 bi that lac.

* Nguoi c6 quyén loi nghia vu lién quan ba Lé Thi H trinh bay:

Nam 2015 ai hay tin dit minh dang st dung tring vao du 4n thi ké khai con
ai khong hay biét dat tring dy 4n, thi khong ké khai, nén hién nay c6 rat nhiéu
nguoi & cing xém voi ba co dat dang sir dung trang dy an: Nang cdp md rong
NMLD Dung Quét tir nim 2015 r6i ma ho khong biét, ma du an ciing khong ¢
trién khai sang lap mat bang trién khai xdy dung, con nguyén hién trang, chtr sang
lap mat bang 1a ho biét ngay, ho ngan can.

Boi vi UBND huyén B khéng c6 ra thong bao thu hoi dat giri dén ho va
thuc hién viéc do dac thira dit theo hién trang trang du an, dé kiém ké dat dai roi
ban hanh quyét dinh thu héi dat, quyét dinh bdi thudong ddi v6i phan dat trang du
an. Hién nay ba duoc biét [a UBND tinh Q d4 c6 quyét dinh giao dit cho Ban Q1
va B2 cling d3 ban giao dat cho Cong ty c6 phan L2, trong khi UBND huyén B 1a
co quan nha nudc c6 tham quyén lap ho so, ban hanh quyét dinh thu hoi dat, boi
thuong, hd trg cho ho gia dinh ¢4 nhan c6 dat dang st dung trang vao duy 4n, lai
khong thuc hién vi¢c nay.

Niam 2015 Trung tim phat trién quy dat D ciing khong c6 1ap bién ban kiém
ké, kiém dém, UBND x4 B ciing khong c6 moi 6ng T1, ba M1 di thuc dia dé phdi
hop véi co quan do dac 1ap ban dd du 4n va xé4c nhan két qua do dac thtra dat va
ké khai.
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Nhu trudng hop thira dat s6 182/482m2 t& ban d6 sd 44, ba ké khai hét dién
tich thira dét trang du 4n, nhung Trung tdm phat trién quy dat D1 quat lai lap bién
ban kiém ké chi c6 98m2 va gia mao ludn chir ky ciia chong ba la 6ng Ngé Minh
S dé ky x4ac nhan chd nguoi st dung dat trong mot sd tai liéu, nham hop thirc hoa
hd so thu hdi 98m2, rdi luu & co quan chir khéng co giao ra cho ho gia dinh ba
ky, néu giao ra nhu vy gia dinh ba s& khong chip nhan ky xac nhan. Mot sd tai
lidu do can bo trung tAm phat trién quy dat D 1ap ho so, gia mao chit ky cua ngudi
st dung dat, ky x4ac nhan dién tich thu hdi, boi thuong 98m2 thudc thura
182/482m2 cy thé nhu sau: Ban tu ké khai ngay 8/4/2015, Bién ban kiém ké ngay
08/4/2015, trich luc ban dd dia chinh ngay 28/7/2015, don dé nghi xin thu hoi
ludn phan dién tich thira dat con lai ngoai qui hoach ngay 25/03/2015.

Do d6, 6ng Ngo Minh S yéu cau bd sung hiy cic quyét dinh co tén ong
Ng6 Minh T1 néu trén, dé thuc hién lai cho ding trinh tu thu tuc 1a c6 co so, nén
ba thong nhat véi yéu cau cia dng S.

* Ngudi co quyén loi nghia vu quan 6ng Ngd Minh T1, ba Phan Thi Lé M1
trinh bay:

V& trinh ty, tha tuc @& UBND huyén B ban hanh quyét dinh thu hoi dat va
quyét dinh boi thudng néu trén cé tén ong Ngdé Minh T1 (vo Phan Thi Lé M1),
ong 1a ngudi 6 tén trong cac quyét dinh thu hoi dat, quyét dinh boi thuong néu
trén, nhung UBND huyén B khong c6 ra thong bao thu hoi dat giri dén 6ng, cling
khéng c6 moi éng phdi hop voi co quan do dac ban do thira dat trang dy an trén
thuc dia, Trung tAm phat trién quy dat D ciing khong c6 phat phiéu tu ké khai cho
ong va khong 1ap bién ban kiém ké, kiém dém, khong niém yét cong khai phuong
an bodi thuong, UBND xi B ciing khéng c6 trich luc ban do dja chinh thua dat
trang du 4n, ciing khong co 14p gidy xac nhan quyén sir dung, dé 1am co s cho
viéc thu hdi dat va boi thudng.

Viéc ké khai 1a do me 6ng, ba Lé Thi H ké khai cho 6ng hét dién tich thira
dat s6 214/604m2 vao nim 2015 tai nha 6ng Nguyén Van V, Xom trudng xom A,
thon P, xa B, huyén B, nhung khong hiéu vi sao UBND huyén B ra quyét dinh thu
hdi, bdi thuong cho 6ng Ngoé Minh T1 chi ¢6 54m2 véi gia tri 10.273.000 dong,
ong c6 ky nhan khoan tién ndy vao ngay 7/4/2017 do Trung tam P phat, s tién
nay ong nhan dé chi tidu ca nhan, 6ng khong dua cho cha me 6ng 1a éng S, ba H,
ong ciing khong néi v4i cha me vé viéc nhan khoan tién nay, nén ong ba khong
biét 1a 6ng c6 nhan tién, bay gio 6ng ba mébi biét.

Do d6, ong S yéu cau bo sung hity cac quyét dinh thu hdi dat, boi thuong
néu trén 13 quyén cia éng, vi quyén sir dung dét trén thira s6 214/604m2 1a cia
ong S, tham chi 6ng khong biét thira dat nay trén thuc dia & vi tri ndo, 6ng ciing
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20L%E1%BB%87%20My%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Minh%20T%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993
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khéng co sir dung dit, nén ong théng nhat véi yéu cau khoi kién bd sung cia ong
Ngb Minh S, d&é dam bao quyén loi chinh dang cta dng S, ngoai ra 6ng khong co
¥ kién gi khac, khong ¢ yéu cau doc 1ap.

* Nguoi co quyén loi nghia vu quan 6ng Ngé Minh A, ba Tiéu Thi Tra M
trinh bay: Ong, ba théng nhat nhu yéu cau khai kién ctia 6ng Ngo Minh S.

*Ngudi ¢ quyén loi nghia vu lién quan éng Tong Ngoc H1, Nguyén L
trinh bay: Céc thira ¢it ma UBND x4 B tai hd so dia chinh va éng Ngo Minh S
khoi kién khong lién quan gi dén cac ong, nén cac 6ng khong co ¥ kién gi ddi véi
ndi dung khéi kién cua 6ng Ngo Minh S; dong thoi cac ong tir chdi tham gia t6
tung trong vy an nay.

Nguoi bao vé quyén, loi ich hop phap cta nguoi khoi kién vang mat tai
phién toa nhung c6 gtri ban luan ctr bao vé cho nguoi khoi kién va dé nghi Hoi
d6ng xét xir chap nhan toan bd yéu cau khai kién ctia 6ng Ngd Minh S.

Y kién ctia ngudi bao vé quyén, loi ich hop phap ciia ngudi bi kién: Dé nghi
khong chap nhan toan bo yéu cau khoi kién cua ong Ngo Minh S.

Tai ban an hanh chinh so tham s6 35/2024/HC-ST ngay 12/8/2024 cta Toa
an nhan dan tinh Quang Ngai da quyét dinh:

Can ctr vao khoan 1 Piéu 30; khoan 4 Piéu 32; khoan 1 Diéu 115; diém a
khoan 3 Piéu 116; diém a khoan 2 Diéu 193; Diéu 204; Diéu 206, khoan 1 Diéu
348 Luat T6 tung hanh chinh; Piéu 11 va cac Diéu 62, 66, 69, 74, 75, 83 Luat Dt
Pai nam 2013; Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 cta Chinh pht quy
dinh vé bdi thuong, hd tro, tai dinh cu khi Nha nuéce thu hoi dat; Quyét dinh sb
13/2015/QD-UBND ngay 05/3/2015 ctia UBND tinh Q ban hanh quy dinh vé bdi
thuong, hd trg va tai dinh cu khi Nha nudc thu hdi dat ap dung trén dia ban tinh
Quang Ngii; Quyét dinh s6 67/2014/QD-UBND ngay 31/12/2014 caia UBND tinh
Q Ban hanh Quy dinh vé bang gia céc loai dit trén dja ban tinh Quang Ngai ap
dung cho thoi ky 05 nim (2015-2019); Diéu 12 Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Quéc hdi quy
dinh vé mirc thu, mién, giam, thu ndp, quan 1y va sir dung an phi, 1& phi Toa 4n.

Tuyén xu:

Bac toan bd yéu cau khoi kién cua 6ng Ngoé Minh S vé viée yéu cau Toa
an:

- Hay quyét dinh s6 1824/QD-UBND ngay 24/12/2015 ciia UBND huyén

B, vé viéc thu hoi dat dang st dung ctia ho ong Ngb Minh S va ba Lé Thi H, & xa
B.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20Thanh%20T%C3%A2y,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20Thanh%20T%C3%A2y,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n

- Huy Quyét dinh sb 4375/QD-UBND ngay 30/12/2015 ctia UBND huyén
B, vé viéc bdi thudng, hd tro cho ho 6ng Ngo Minh S (vo Lé Thi H) xa B, huyén
B.

- Huy quyét dinh thu hoi dat s6 39/QD-UBND ngay 29/03/2017 vé viéc thu
hdi dat dang str dung cta ho ong Ngd Minh T1 & x3 B.

- Hity quyét dinh s 436/QD-UBND ngay 13/4/2017 ctia UBND huyén B,
vé viée boi thuong ho trg cho hd 6ng Ngd Minh T1 (vo Phan Thi Lé M1) xi B,
huyén B.

- Budc UBND huyén B phai thuc hién 1ap thu tuc hd so thu hdi dat, boi
thuong, hd trg bo sung cho 6ng Ngd Minh S theo quy dinh phap luat, d6i véi thira
Pong Gia Dudi s6 thira 182/482m2, thira Cong Dién s thira 214/604m2 thudc to
ban d6 s6 44, ban d6 2007 xa B

Ngoai ra, Ban an so tham con quyét dinh vé phan an phi va quyén khang
cao theo quy dinh.

Ngay 26/8/2024, Toa 4n nhan dan tinh Quang Ngai nhan don khang cao
ctia nguoi khoi kién ong Ngé Minh S (don dé ngay 23/8/2024); ndi dung khang
c40 toan bd Ban an so thim, dé nghi Toa an cdp phuc thim xem xét stra Ban an
so thAm theo hudng chip nhan toan bd yéu cau khoi kién.

Quan diém cua Vién kiém sat tai phién toa phtc tham:

Vé t6 tung: Tai phién toa phuc thAm hom nay, 6ng Ngé Minh Son 1a ngudi
khai kién c6 khang cdo c¢6 don xin xét xir vang mit, dé nghi Toa an tién hanh xét
Xt vu an. Tham phan chu toa va Hoi dong xét xir phuc tham di chap hanh dung
cac quy dinh cta Luat to tung hanh chinh trong giai doan xét xtr phiic thAm. Vé
ndi dung: Toa 4n cdp so tham da xét xir vu 4n ¢6 can clr va dang phap luat, khang
c4o ciia nguoi khoi kién khong c6 co s, dé nghi Hoi dong xét xtr can ctr vao
khoan 1 Piéu 241 Luat td tung hanh chinh, bac khang cdo, giit nguyén quyét dinh
ctia Ban 4n so tham.

NHAN DINH CUA TOA AN:

Can cur vao cac tai liéu, chung ctr da dugc xem xét tai phién toa va xem xét
quan diém cua Vién ki€m sat, Ho1 dong xét xir phiic tham nhan dinh:

[1] Tai phién toa phiic thom hém nay, nguoi khoi kién ong Ngo Minh S ¢6
don dé nghi Toa an xét xir Véng mat, do do Ho1 déng xét xUr tién hanh xét xtr vu
an theo quy dinh tai Diéu 225 Lut t6 tung hanh chinh. Noi dung khang céo cta
ong Ngo Minh S, yéu cau Toa an cap phtc thim xem xét sira Ban an so tham theo
huéng chap nhan toan bd ndi dung yéu cau khai kién cua 6ng.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20Thanh%20T%C3%A2y,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20Thanh%20T%C3%A2y,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Minh%20T%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20Thanh%20T%C3%A2y,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Minh%20T%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20L%E1%BB%87%20My%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20Thanh%20T%C3%A2y,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20Thanh%20T%C3%A2y,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ng%C3%B4%20Minh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%202,%20th%C3%B4n%20An%20Quang,%20x%C3%A3%20B%C3%ACnh%20Thanh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ng%C3%B4%20Minh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%202,%20th%C3%B4n%20An%20Quang,%20x%C3%A3%20B%C3%ACnh%20Thanh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ng%C3%B4%20Minh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%202,%20th%C3%B4n%20An%20Quang,%20x%C3%A3%20B%C3%ACnh%20Thanh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ng%C3%B4%20Minh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%202,%20th%C3%B4n%20An%20Quang,%20x%C3%A3%20B%C3%ACnh%20Thanh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

[2] Xét ndi dung khang cdo, Hoi ddng xét xir phuc thAm thiy rang:

[2.1] V& tinh c6 can ct, hop phap cta Quyét dinh thu hoi dét: s6 1824/QP-
UBND ngay 24/12/2015; s6 39/QD-UBND ngay 29/3/2017

[2.1.1] Theo y kién ctia ngudi bao vé quyén, loi ich hop phap ciia nguoi bi
kién UBND huyén B, nguoi dai dién hop phap cia UBND xa B:

Thira dat s6 182, t& ban dd sd 44, dién tich 482m2, loai ¢at LUC do 6ng
Ngb Minh S va ba Lé Thi H ké khai, thira d4t c6 ngudn gbc: Dat giao theo Nghi
dinh 64/CP vao nam 1998.

Thira dat sd 214, t& ban dd sb 44, dién tich 604m2, loai dit LUC do ong
Ngb6 Minh T1 (cha 1a 6ng Ngd Minh S) ké khai, thira dat c6 ngudn goc giao theo
Nghi dinh 64/CP vao nam 1998.

Thuc hién Dy an Nang cp, mé rong Nha may L1, ngay 24/12/2015, UBND
huyén B ban hanh quyét dinh s6 1824/QD-UBND vé thu hoi dat cta ho ong Ngo
Minh S véi dién tich 98m2, thudc thira dat sé 182, to ban do sb 44 (Ban db dia
chinh khu dat duoc S& Tai nguyén va Moi truong tham dinh ngay 02/7/2015);
ban hanh Quyét dinh s6 39/QD-UBND ngay 29/3/2017 vé thu hdi dat ctia ho dng
Ngb Minh T1 véi dién tich 54m2 thudc thira dat sb 214, to ban d6 s6 44 (Ban dd
dia chinh khu dat duoc S& Tai nguyén va Moi truong tham dinh ngay 27/9/2016);
dién tich thu hoi tai vi tri D, xa B

[2.1.2] Theo 6ng Ngd Minh S trinh bay, ong c6 hai thira dat c6 s6 thira 182,
to ban do sd 44, xa B dién tich 482m2 tring du an nang cap, md rong Nha may
L1 nhung UBND huyén B chi thu hoi, bdi thudng cho ho gia dinh 6ng 98m2 va
thira dat s6 214, dién tich 604m2, t& ban d6 s6 44, xi B tring dy 4n duong dan
sinh doc theo bién dy 4n nang cip, mé rong Nha may L1 nhung UBND huyén B
khong thu hdi dat ciia 6ng ma thu hoi cua con dng 13 Ngd Minh T1 va chi thu hoi
dién tich 54m2, boi thudng, hd tro cho ng T1, khong bdi thudng, hd tro cho ong.

Quyét dinh s6 1824/QD-UBND ngay 24/12/2015 ctia UBND huyén B thu
hoéi dét ctia ho gia dinh 6ng v6i tong dién tich 98m2 tai thira dat sé 182 va thira
dat s6 214 1a khong thu hoi dién tich dat cia 6ng ma thu hdi ciia ong Ngd Minh
T1 1a khong dtng dbi twong, khong thu héi hét dién tich dat cta 6ng lam anh
huong dén quyén loi ich hop phap cua 6ng.

[2.1.3] Xét y kién trinh bay cua cac duong sy, Hoi dong xét xir nhan thay:

Trén co sé két qua bdi thudng ngoai mit bang Nha may L1 thi thia dit s6
182 (dja danh: Xt Pong Gia Dudi), to ban do sd 44, xa B, dién tich 482m2 (ban
d6 du 4n Nang cap, md rong Nha may L1 duge S& T tham dinh ngay 20/7/2015)
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ng%C3%B4%20Minh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%202,%20th%C3%B4n%20An%20Quang,%20x%C3%A3%20B%C3%ACnh%20Thanh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Minh%20T%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ng%C3%B4%20Minh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%202,%20th%C3%B4n%20An%20Quang,%20x%C3%A3%20B%C3%ACnh%20Thanh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20m%C3%A1y%20l%E1%BB%8Dc%20d%E1%BA%A7u%20Dung%20Qu%E1%BA%A5t,%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ng%C3%B4%20Minh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%202,%20th%C3%B4n%20An%20Quang,%20x%C3%A3%20B%C3%ACnh%20Thanh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ng%C3%B4%20Minh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%202,%20th%C3%B4n%20An%20Quang,%20x%C3%A3%20B%C3%ACnh%20Thanh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Minh%20T%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993
https://trolyao.toaan.gov.vn/l%20link/o%20v%E1%BB%8B%20tr%C3%AD%204,%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ng%C3%B4%20Minh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%202,%20th%C3%B4n%20An%20Quang,%20x%C3%A3%20B%C3%ACnh%20Thanh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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d3 kiém ké, bdi thudong ngoai Nha may Loc dau cho 6ng Ngd Minh S nim 1997,
1998 voi dién tich 384m2 (thira dat 279, to ban dd sb 4, ban d6 299/TTg).

Thue hién Cha truong cia UBND tinh Q tai Cong van sé 5378/UBND-
CNXD ngay 20/10/2015 vé viéc giai quyét dat néng nghiép di bdi thudng ngoai
nha may nam 1997, 1998, cho phép tinh bdi thudng, phan dién tich ting sau khi
khau trir phan dién tich da bdi thuong. Ngay 08/4/2015, ong Ngd Minh S tham
gia kiém ké dit dai, tai san bi thiét hai khi Nha nuéc thu hoi dat dé thyuc hién du
an nang cap, mé rong Nha may L1 (vi tri 4) dbi voi thira dat 182, dién tich 482m?2,
td ban do s6 44; tai bién ban kiém ké, ong Ngd Minh S, dai dién UBND xa B,
Trung tam phat trién quy dat D, cac hd dan co dat bi thu hdi déu xac nhén: thia
dat s6 182, to ban do sb 44, co dién tich 482m2, dién tich boi thudng, hd tro 1a
98m2 phan ghi chi: Pa dén bu 384m?2.

Tai Bang két qua xac minh nguon gdoc va thdi diém sir dung dat cua ho gia
dinh ong Ngo Minh S do UBND x4 B phéi hop cung Trung tim phat trién quy dat
D, nhitng ngudi ting cur tri ciing thoi diém bat dau sir dung va biét rd can nguyén,
ngudn gdc cua thira dat 1ap ngay 28/7/2015; Gidy xac nhan vé quyén sir dung dat
ctia UBND x3 B ngay 28/7/2015 déu thé hién: Dat nhan khoan, nim 1998 dén bu
ngoai mit bang nha may L1 384m2; dién tich thuc té bi thu hdi, dugc tinh boi
thuong, hd tro cho Du 4n Nang cip, mo rong Nha may L1 1a 98m2.

Ddi véi, thira dat sb 214, to ban dd s6 44, xa B, theo két qua kiém ké hang
muc tuyén dudng dan sinh s6 4 thuoc tiéu dy an bdi thuong, hd tro, tai dinh cu
phuc vu du 4n nang cap, mo rong Nha may L1 (vi tri 4) thi ong Ngd Minh T1 (con
trai ong Ngd Minh S) 12 nguoi ké khai tai san 1a dat dai. Ngay 25/11/2016, ba Lé
Thi H (vg 6ng Ngbé Minh S), dng Ngd Minh T1 cung UBND xa B, Trung tam phat
trién quy dat D da phdi hop xac nhan vé ngudn gdc thira dat, qua trinh thu hoi, boi
thuong nhu sau: Thira dat s6 214, to ban d6 sb 44 dién tich 604m2 tring dy 4n,
phan dién tich chénh 1éch so voi boi thuong nam 1997 1a ba Lé Thi H thong nhat
dé ong Ngo Minh T1 ké khai, nhan tién boi thuong va ty cam két khong con lién
quan. Va tai bang két qua xac minh nguén gbc va thoi diém st dung dat caa ho
gia dinh 6ng Ngo Minh T1 do UBND x4 B phéi hop cing Trung tdm phat trién
quy dat D, nhitng nguoi timg cu tri ciing thoi diém bat dau sir dung va biét rd can
nguyén, ngudn gdc ctia thira dat 1ap ngay 28/11/2016; Gidy xac nhan vé quyén sir
dung dat cia UBND x4 B ngay 28/11/2016 déu thé hién: Dat giao theo Nghi dinh
64/CP cho 6ng Ngo Minh S. Nam 1998 di dén bu du an Nha may L1 dién tich
550m2. Sau d6, ong S dé lai cho con 1a Ngé Minh T1 sir dung 6n dinh dén nay;
dién tich thyc té bi thu hoi, duoc tinh boi thuong, hd trg cho Dy 4n Nang cap, mé
rong Nha may L1 1a 54m?2.
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Mit khac, dé quan 1y chit ché dién tich dat da bdi thudong, phong ngira cAp
GCNQSD dit, giai quyét boi thudng hd tro trung lap 1én dién tich da boi thuong.
Ngay 31/3/2009, Chu tich UBND tinh Q ban hanh Quyét dinh s6 530/QD-UBND
vé viéc thanh 1ap T6 cong tac kiém tra lam rd dién tich dat nam ngoai mat bang
Nha may L1 d3 giai quyét bodi thuong cho cac ho dan di doi tai dinh cu tai x3 B
dé ra soat, chdng ghép s6 hoa ban dd 299/TTg xac dinh céac thira dat da duoc bdi
thuong, hd trg vao thdi diém ndm 1997, 1998 dé khau trir dién tich di duoc bdi
thuong. Tai Béo cdo s6 2550/BC-STNMT ngay 14/10/2015 cta S¢ T tinh va B
ké céc truong hop ho da dén bu nam 1998 vira o thira dat chénh 1éch duong (+)
dién tich, vira c6 thira dat chénh léch duong 4m (-) dién tich kém theo Cong vin
s6 1101/BQL-PTQD ngay 28/9/2015 cta Ban Q1 thé hién:

Thira dat 182, to ban d6 44, tai muc “Thong tin dén bl ngoai mat bang Nha
may loc dau nim 1998 (theo bang théng ké ctia S TNMT va ho so bdi thuong
cii do TTPT quy dat B va Ban QL Nha may loc dau cung cip), tén chu ho dugc
dén bu: Ngoé Minh S (vo Lé Thi H); theo ban do 299 1 thira 279, to ban dd sb 4,
dién tich 956m2; theo ban dd 2015 (Ban dd phuc vu kiém ké du 4n nang cép, mo
rong Nha may loc dau) 14 thira 182, to ban dd 44, dién tich 482m2, loai dat LUC,
dién tich dén bu 1a 384m2, phan dién tich chénh léch gitta ban d6 nam 2015 vai
dién tich da dén bu nam 1998 1a 98m2.

Thira dat 214, to ban d6 44, tai muc “Thong tin dén bl ngoai mat bang Nha
may loc ddu nam 1998 (theo bang théng ké ctia S& T2 va ho so boi thuong cii do
TTPT quy dat B va Ban QL Nha may loc dau cung cip), tén cha hd duoc dén bu:
Ngb Minh S; theo ban d6 299 1a thira 451, to ban d6 s 4; theo ban d6 2015 (Ban
dd phuc vu kiém ké du an nang cép, m¢ rong Nha may loc dﬁu) la thira 214, to
ban dd 44, dién tich 604m2, loai dat LUC, dién tich dén bu 1a 550m2; phan dién
tich chénh 1éch giira ban d6 ndm 2015 véi dién tich d3 dén bu ndm 1998 1a 54m2.

Tt nhitng can ¢t néu trén nhan théy: Tai thoi diém thuc hién Dy an Nang
cap, mo rong Nha may L1 vao ndm 2015, dién tich thira dat s6 182, to ban do sd
44 chua duogc thu hoi, boi thuong, hd tro 1a 98m2; dién tich thua dat s6 214, to
ban dd s6 44 chua duge thu hoi, boi thuong, ho tro 1a 54m2.

Do d6, ngay 24/12/2015, UBND huyén B ban hanh quyét dinh sb
1824/QD-UBND vé viéc thu hoi dat cia hd ong Ngd Minh S véi dién tich 98m?2
tai thira dat sb 182, to ban do sb 44 va ngay 29/3/2017, UBND huyén B ban hanh
Quyét dinh s6 39/QD-UBND thu hdi dat ctia ho 6ng Ngo Minh T1 véi dién tich
54m2 tai thira dat s6 214, to ban d6 s6 44, xa B, loai dat LUC 14 c6 cin ctr, dung
quy dinh ctia phap luat va phu hop véi qua trinh thu hoi dat, bdi thuong, hd tro
khi thu hoi dat, dtng chu str dung dét tai thoi diém thu hoi.
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[2.2] V& tinh c6 can ctr, hop phap cua Quyét dinh bdi thudng, hd tro: sb
4375/QD-UBND ngay 30/12/2015, s6 436/QD-UBND ngay 13/4/2017

Ngay 24/12/2015, UBND huyén B ban hanh quyét dinh s6 3241/QP-
UBND vé viéc phé duyét phuong an bdi thuong, hd tro va giai phong mit bang
Dy an: Nang cap, mé rong Nha may L1 (vi tri 4), xd B Ngay 30/12/2015, UBND
huyén B ban hanh Quyét dinh s6 4375/Qb-UBND vé viée boi thuong, ho tro cho
6ng Ngo Minh S (vo Lé Thi H) véi tong sb tién 1a 12.936.000 ddng. Trong do:
bdi thuong vé dat 1a 12.544.000 ddng, bdi thudng vé cay cdi hoa mau 392.000
dong.

Ngay 29/3/2017, UBND huyén B ban hanh quyét dinh s6 496/QD-UBND
vé viéc phé duyét phuong an boi thudng, hd tro va giai phong mit bang (dot 2)
hang muc Pudng dan sinh vi tri 4 thudc ticu du an bdi thudng, hd tro va tai dinh
cu phuc vu Du an: Nang cap, m¢ rong Nha may L1, xa B Ngay 13/4/2017, UBND
huyén B ban hanh Quyét dinh s6 436/QD-UBND vé viéc bdi thuong, hd tro cho
6ng Ngo Minh T1 (vo Phan Thi Lé M1) véi tong sb tién 1a 10.273.000 dong.
Trong d6: bdi thuong vé dit 1a 6.912.000 dong, boi thudng vé ciy cbi hoa mau
2.416.000 dong; cac khoan hd trg 945.000 dong. Xét cac nodi dung bdi thudng, hd
tro, HO1 df‘mg x¢&t xtr nhan théiy:

Ho 6ng Ngo Minh S bi thu hoi 98m2, loai dat trong lua nude (LUC) nén
UBND huyén B boi thuong vé dat c6 don gia 32.000d6ng/m?, vi tri 1, hé sb diéu
chinh 1,0 véi s6 tién 3.136.000 dong; ho 6ng Ngé Minh T1 bi thu hoi 54m2, loai
dat trong lua nude (LUC) nén UBND huyén B boi thuong vé dat c6 don gia
32.000d6ng/m2, vi tri 1, hé s6 diéu chinh 1,0 véi sb tién 1.728.000 dong 14 ding
v6i quy dinh tai Quyét dinh s6 67/2014/QD-UBND ngay 31/12/2014 ctia UBND
tinh Q Ban hanh Quy dinh vé bang gia cac loai dat trén dia ban tinh Quang Ngai
ap dung cho thoi ky 05 nam (2015 - 2019).

Mit khéc, theo quy dinh tai Diéu 23 Quy dinh vé boi thudng, hd trg va tai
dinh cu khi Nha nuéc thu hoi dat 4p dung trén dia ban tinh Quang Ngii ban hanh
kém theo Quyét dinh s6 13/2015/QD-UBND ngay 05/3/2015 ctia UBND tinh Q,
khi thu hoi dat nong nghiép ctia ho gia dinh thi muc hd tro chuyén doi nghé nghiép
va ddo tao viéc 1am bang 3.0 14n gia dat nong nghiép cung loai trong bang gia dat
quy dinh hién hanh ctia UBND tinh. Vi vay, UBND huyén B hd tro chuyén doi
nghé nghiép cho ho 6ng Ngb Minh S véi s6 tién 1a 9.408.000 ddng; cho 6ng Ngo
Minh T1 véi s6 tién 5.184.000 dong 13 ¢6 cin ctr, dung quy dinh cta phép luat.

Tai phiéu chi 1ap ngay 13/01/2016 va bién ban chi tra tién boi thuong, hd
trg va GPMB dy an: Nang cdp, mé rong Nha may L1 (vi tri 4, xd B) ngay
13/01/2016 (But luc s6 109) thé hién ba Lé Thi H (vo 6ng Ngd Minh S) di nhan
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da sd tién boi thudng, hd tro 1a 12.936.000 dong va khong cé ¥ kién gi. Va tai
phiéu chi va bién ban chi tra tién bdi thudng, hd tro va GPMB du 4n: Nang cép,
mé rong Nha méy L1 (vi tri 4, xi B) cing ngay 07/4/2017 (bt luc sd 94, 93) thé
hién 6ng Ngo Minh T1 di nhan du sb tién bdi thudng, hd trg 14 10.273.000 dong
va khong c6 ¥ kién gi.

Nhu vay, viéc boi thuong, ho trg cho ho 6ng Ngoé Minh S cia UBND huyén
B tai quyét dinh s6 4375/QD-UBND ngay 31/12/2015; cho ho 6ng Ngé Minh T1
tai quyét dinh s6 436/QD-UBND ngay 13/4/2017 14 ¢6 cin ctr, ding theo quy dinh
tai Quyét dinh sd 13/2015/QD-UBND ngay 05/3/2015 ctia UBND tinh Q Ban
hanh quy dinh vé bdi thuong, hd tro va tai dinh cu khi Nha nudc thu hdi dat ap
dung trén dia ban tinh Quang Ngii; Quyét dinh s6 67/2014/QD-UBND ngay
31/12/2014 ctia UBND tinh Q Ban hanh Quy dinh vé Bang gia cac loai dat trén
dia ban tinh Quang Ngai ap dung cho thoi ky 05 ndm (2015 - 2019).

[3] Xétyéu cau budéc UBND huyén B phai thuc hién trinh tu, tha tuc 1ap ho
so thu hoi dat, boi thuong, hd tro bd sung theo quy dinh cta phéap luat vé dat dai
d6i voi 02 thira dat: Dong Gia Dudi sb thira 182/482m2, to ban dd sé 44; Cong
Dién s6 thira 214/604m2, t& ban dd sb 44, ban d6 ndm 2007 (chinh 1y ndm 2015),
Hoi dong xét xir nhan thay:

[3.1] Nhu da phan tich va nhan dinh ¢ phan trén; thira dat 182, to ban do s6
44, dién tich 482m2 (ban d6 trich sao, chinh 1y nam 2015), vao nam 1998 da dén
bt ngoai mat bang Nha may L1 1a 384m2, dién tich thu hdi cho Dy an 12 98m?2.

Do d6, khi thuc hién Dy an Nang cip, mé rong Nha may L1; UBND huyén
B da ban hanh quyét dinh s6 1824/QD-UBND vé viéc thu hoi dat con lai ciia ho
ong Ngo Minh S véi dién tich 98m2, tai thira dat s6 182, to ban dd sb 44 1a dam
bao quyén loi cho 6ng Ngo Minh S. Ong Ngb Minh S yéu cau Toa an buoc UBND
huyén B phai thuc hi¢n trinh ty, thu tuc 1ap ho so thu hoi dat, boi thuong, ho tro
bd sung cho éng theo quy dinh ctia phap luat vé dat dai dbi vai thira dat Dong Gia
Du6i sb thira 182/482m2, to ban dd sb 44 1a khong c6 can ctr chap nhan.

[3.2] Thira dit 214, to ban d6 44, tai thoi diém lap tha tuc thu hoi, bdi
thuong dé thuc hién hang muc Pudng dan sinh vi tri 4 thudc tiéu du 4n bdi thuong,
hé tro va tai dinh cu phuc vu Dy an: Nang cép, mo rong Nha may L1, xa B, UBND
xd B, T phat trién quy dat Dung Q cung v&i ba Lé Thi H, 6ng Ngo Minh T1 da
xac dinh thong tin so véi hd so kiém ké: Thong tin dén bu ngoai mat bang Nha
may loc dau nim 1998 (theo bang thong ké ctia S TNMT va ho so bdi thuong
cii do TTPT quy dat B va Ban QL Nha may loc dau cung cép), tén chii ho duoc
dén bu: Ngé Minh S; theo ban dd 299 1a thira 451, to ban do sb 4; theo ban do
2015 (Ban d6 phuc vu kiém ké du an nang cap, md rong Nha may loc dau) 1a thira
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dat s6 214, to ban dd 44, dién tich 604m2, loai dat LUC, dién tich da dén bu vao
nam 1997, 1998 1a 550m2; phan dién tich chénh léch giita ban d6 nam 2015 véi
dién tich da dén bu nam 1998 1a 54m2. Cing tai bién ban 1am viéc ngay
25/11/2016, ba Lé Thi H xac nhan d¢ lai thira dat nay cho 6ng Ngo Minh T1 ké
khai, nhan tién bdi thudng; tai Bang két qua xac minh ngudn gbc va thoi diém st
dung dét cua ho gia dinh 6ng Ngbé Minh T1 do UBND x4 B phdi hop cung Trung
tam phat trién quy dat D, nhitng ngudi timg cu tra cung thoi diém bat dau sir dung
va biét rd cin nguyén, ngudn gdc cua thira dat 1ap ngay 28/11/2016; Gidy xac
nhan vé quyén sir dung dat cia UBND xa B ngay 28/11/2016 déu thé hién: Dat
giao theo Nghi dinh 64/CP cho 6ng Ngé Minh S. Nam 1998 di dén bu dy an Nha
may L1 dién tich 550m2. Sau do, 6ng S dé lai cho con la Ng6 Minh T1 str dung
6n dinh dén nay; dién tich thuc té bi thu hoi, duoc tinh bdi thudng, hd trg cho Dy
an Nang cap, mo rong Nha may L1 1a 54m2. Ong T1 nhén tién boi thuong vao
ngay 07/4/2017 khong c6 y kién thac mac, khiéu nai; viéc 6ng T1 nhan tién ba H
1a vg ong Ngo Minh S ciling khong thic mac gi.

Do d6, ong Ngb Minh S yéu cau buoc UBND huyén B phai thyc hién trinh
tu, thu tuc 1ap ho so thu hdi dat, boi thudng, hd trg bd sung cho dng theo quy dinh
ctia phap luat vé dat dai d6i v6i thra dat Cong Dién sd thira 214/604m2, td ban
d6 s6 44, ban do nam 2007 (chinh Iy nam 2015) 1a khong c6 can clr chap nhan.

Tt nhiing phén tich va nhan dinh néu trén, Hoi dong xét xtr phtc tham thay
rang Toa 4n cap so tham xir bac yéu cau khoi kién cta nguoi khai kién 13 ¢6 can
ctr; khang cdo cua nguoi khéi kién khong c6 co so, khang cao nhung khong co6 tai
liéu chiing ctr 1am thay ddi ban chat noi dung vu an nén khong duogc chép nhan,
Hoi dong xét xtr phiic tham giit nguyén quyét dinh ctia Ban an hanh chinh so tham.

V& an phi phuc tham hanh chinh: Tuy khéng céo ctia ong Ngo Minh S khong
dugc Hoi dong xét xtr chap nhan nhung 6ng Ngd Minh S 1 ngudi cao tudi va co
don xin mién tién 4n phi nén dugc mién an phi hanh chinh phac thAm theo quy
dinh.

Cac quyét dinh khac ciia Ban an so thAm khong bi khang cao khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo khang nghi.

Vi cac 1€ trén,

QUYET PINH:

Can ctr vao khoan 1 Diéu 241 Luat t6 tung hanh chinh: Bac khang cdo cia
ngudi khéi kién 6ng Ngo Minh S, giit nguyén quyét dinh cia Ban an so tham.

Can ¢t vao khoan 1 Piéu 30; khoan 4 Diéu 32; khoan 1 Piéu 115; diém a
khoan 3 Diéu 116; diem a khoan 2 Diéu 193; Dicu 204; Diéu 206, khodn 1 Dicu
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ng%C3%B4%20Minh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%202,%20th%C3%B4n%20An%20Quang,%20x%C3%A3%20B%C3%ACnh%20Thanh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

348 Luét T tung hanh chinh; Diéu 11 va cac Diéu 62, 66, 69, 74, 75, 83 Luat Dat
Pai nam 2013; Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 ctia Chinh phu quy
dinh vé bdi thuong, hd tro, tai dinh cu khi Nha nudc thu hdi dat; Quyét dinh sd
13/2015/QD-UBND ngay 05/3/2015 ctia UBND tinh Q ban hanh quy dinh vé boi
thuong, hd tro va tai dinh cu khi Nha nude thu hoi dat ap dung trén dia ban tinh
Quang Ngii; Quyét dinh s 67/2014/QD-UBND ngay 31/12/2014 ciia UBND tinh
Q Ban hanh Quy dinh vé bang gia céc loai dit trén dja ban tinh Quang Ngai ap
dung cho thoi ky 05 nim (2015-2019); Diéu 12 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban Thuong vu Qubc hdi quy
dinh vé& muc thu, mién, giam, thu ndp, quan 1y va st dung an phi, 1¢ phi Toa an.

Tuyén xu:

1. Bac toan bd yéu cau khoi kién ctia 6ng Ngd Minh S vé viée yéu cau Toa
an:

- Hiy Quyét dinh s 1824/QD-UBND ngay 24/12/2015 ciia UBND huyén
B, vé viéc thu hdi dat dang str dung cua hd 6ng Ngbé Minh S va ba Lé Thi H, ¢ xa
B.

- Hay Quyét dinh sb 4375/QD-UBND ngay 30/12/2015 cia UBND huyén
B, vé viéc bdi thudng, hd trg cho hd 6ng Ngd Minh S (vo Lé Thi H) xa B, huyén
B.

- Huy Quyét dinh thu hoi dat sé6 39/QD-UBND ngay 29/03/2017 vé viéc
thu hoi dat dang sir dung cuia ho d6ng Ngo Minh T1 ¢ xi B.

- Hity Quyét dinh s6 436/QD-UBND ngay 13/4/2017 cia UBND huyén B,
vé viéc boi thuong hd trg cho ho 6ng Ngo Minh T1 (vo Phan Thi Lé M1) xa B,
huyén B.

- Budc UBND huyén B phai thuc hién 1ap thi tuc hd so thu hdi dat, boi
thudong, hd trg bd sung cho 6ng Ngd Minh S theo quy dinh phap luat, d6i véi thira
Pong Gia Dudi s6 thira 182/482m2, thira Cong Dién s thira 214/604m2 thudc to
ban d6 s6 44, ban d6 2007 xa B

2. Vé an phi: Ong Ngo Minh S 13 ngudi cao tudi nén duge mién an phi hanh
chinh phtc tham.

Céc quyét dinh khac cia Ban 4n so thim khong c6 khang céo, khang nghi
d3 co6 hiéu luc phap luat ké tir ngdy hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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Noi nhén: TM. HQI PONG XET XU PHUC THAM
_ TAND t6i cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh Quang Ngai;

- VKSND tinh Quang Ngai;

- Cuc THADS tinh Quang Ngai;

- Nhirng ngudi tham gia t6 tung; 5

- Luu HSVA, PHCTP, LT. Nguyén Cuong
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