TOA AN NH DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO PL Poc 1ap - Tu do - Hanh phiic
TINH LD
Ban an s6:171/2023/HS-ST
Ngay: 21 - 8 - 2023

NH DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NH DAN THANH PHO PL - TINH LD

-Thanh phiin Hoi doAng xét xir so' thiam gém co:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Huyén

Cdc Héi tham Nh dan: + Ba Tran Thi Ngoc Kim

+ Ong Ping Ting Néck

- Thw ky phién toa: Ba Tran Thi H - Tham tra vién Toa an Nh dan thanh
phd DL, tinh LD.

- Pqi di¢n Vién kiém sdt Nh dan thanh phé PL - tinh LD tham gia phién
tda: Ba Nguyén Thi Thanh Duyén - Kiém sat vién.

Ngay 21 thang 8 nam 2023, tai Hoi truong xét xir Toa an Nh dan thanh phd
PL, tinh LD, xét xtr so thAm cong khai vu an thu 1y s6 185/2023/TLST-HS ngay
10 thang 7 nim 2023, theo Quyét dinh dwa vu an ra xét xa sb
185/2023/QDXXST-HS ngay 3/8/2023 d6i véi bi céo:

Ho va tén: Ta Van Tr, sinh nam:1998, tai: LD; noi dang ky ho khau thuong
trG: T6 dan phd Phu Than 1, Thi trin D’ran, Huyén P D, Tinh LB; noi cu tru:
Hém 29 C Th, Phuong 7, Thanh phé PL, Tinh LP; trinh d6 hoc van: 8/12; nghé
nghiép: Lao dong tu do; dan tdc: Kinh; giéi tinh: Nam; quéc tich: Viét Nam; ton
gido: Khong; con 6ng: Ta Van H, sinh nam: 1974 va ba: Mai Thi Cac Tr sinh
nim: 1974; chirc vu, doan thé, dang phai: Khong; tién an, tién su: Khdng. Bi cdo
bi bit, tam giam ngay 01/01/2023, hién dang bi tam giam tai Nha tam gitt Cong
an thanh pho PL.

- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Chau Nguyén Tén Ph, sinh ngay 14/4/2005. Dija chi: T6 dan phd Thanh
Nghia, Thi tran Th M, Huyén P D.

Nguoi dai dién hop phdp cia Nguyén Tdan Ph: ba Chu Thi Hong V, sinh
nam: 1984. Dia chi: Thén Thanh Hoa, thi trin Th M, Huyén D D, tinh LD.

2. Anh Cao Ly Nh, sinh nam: 2002. Pia chi: Truong Cao Pang nghé PL.
Dia chi: S6 01 dudng Tr L, Phuong 4, Thanh phd PL.

(Bi cdo c6 mat; nhitng nguwoi c6 quyén loi, nghia vu lién quan va nguoi dai
dién hop phdp déu cé mdt; nguoi chirng kién vang mdt).

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu dn va dién bién tai phién toa, noi dung

vu an dwoc tom tat nhw sau:



Ta Van Tr 1a d6i tuong st dung ma tiy d4 va can sa tir thang 8/2022. Tr Thé
tro tai 29 C Th, Phuong 7, TP PL tir thang 5/2022. Qua trinh sir dung ma tay Tr
thuong dén cac quan ca phé tai TP. DL thay ai c6 sir dung thi hoi mua vé dé s
dung. Khoang dau thang 12/2022, trong khi di ubng ca phé tai Quan Milano
duong Ph B T V, Tr thdy mot ngudi dan 6ng (khong 1d ho tén, Nh than lai lich)
hut can sa, Tr d3 hoi va mua dugc 01 gdi can sa gia 100.000d (mdt trim ngan
ddng) vé cat giir va st dung dan. Ngoai ra, Tr c6 quen biét mot ngudi tén “Bi” ¢6
ban ma tiy da, vao khoang 19 gio 00 ngay 31/12/2022, Tr goi dién thoai cho “Bi”
dé mua ma tay vé st dung thi “Bi” ddng ¥ va hen giao ma tiy tai khu vuc cong
Bénh vién Pa khoa tinh LD, Tr dén gip ma mua duoc 01 gbi ma tay da gia
300.000d (ba trdam ngan dong). Sau khi mua duge ma tay, Tr mang vé phong tro
tai hém 29 C Th, Phuong 7, TP BL dé st dung. Tai day, Tr léy dung cu str dung
ma tay cta Tr tu ché c6 sin & phong, dung quet kho dé dbt ma tay va st dung ma
tay. Dén khoang 21 gid cung ngay thi Nguyén Tan Ph, sinh nim: 2005; Noi
thuong tra: TDP Thanh Nghia, TT Thanh My, B D - LD qua phong Tr ra Tr di
ubng ca phé. Khi dén phong, thdy Tr dang sir dung ma tdy thi Ph hoi Tr “cho e
xin khoi” thi Tr déng ¥ va néi “ir ¢t choi di”, Tr thdy Ph sir dung ma tiy da cta
Tr thi Tr dong y cho Ph cing sir dung ma tdy véi Tr, dung cu sir dung ma tay 1a
do Tr tu ché tir cac vo chai nudc ngot, con dng hat 1a do Tr dat hang qua mang,
mua vé tu d6t dé udn cong va thoi bau dé 1am dung cu st dung ma tly. Khoang
21 gio 30 phut cung ngay, Ly Cao Nh, sinh nam: 2002; noi thuong tra: TDP
Nghia Lap 2 - TT Thanh My - B D, LD dén phong Tr, tai day Nh thay Tr sir dung
ma tuy nhung khong noi gi, Nh khong st dung ma ty cung Tr. Mt lic sau ca ba
nguoi cung ngu lai tai phong. Khoang 09 gio ngay 01/01/2023, Cong an Phuong
7, TP DL cung v6i Ban bdo vé dan phé da tién hanh kiém tra nha tro tai dja chi:
Hém 29 C Th, Phuong 7, TP BL - LD. Qua kiém tra, Ta Van Tr khai nhan co st
dung ma ty va dung cu st dung ma ty trong phong la ctia minh. Co quan Céng
an da lap bién ban bat nguoi pham toi qua tang ddi véi Tr, Th gilt niém phong ma
tay va dung cu st dung ma tuy cua Tr theo quy dinh.

* Tai liéu, do vt Th giir, tam giiF:

- 01 binh nhya hinh tru tron, dudng kinh day 6,5cm, cao 13cm, bén trén c6
nap mau trang, gan 01 ong thay tinh c6 bau tron - bén trong bau tron c6 chaa mot
it tinh thé mau trang - nghi 1a ma tdy va 01 éng hit nhya mau trang - xanh.

- 01 binh nhya hinh tru tron, duong kinh day 6¢cm, cao 11,5cm, khong c6 gan
nap, ¢ than phia dudi binh nhya c6 gan mot dng nhua - bén trong dng nhua ¢ am
khoi den.

- 01 hop nhya, nap mau xanh, kich thudc 11,5cm x 11,5cm x 5¢m, trén nap
c6 ghi dong chit “O mai Sdu Tuoi”, bén trong hop nhya cé chira canh 14 cay thuc
vat - nghi 1a ma tly cing véi 01 quet ga tu ché.

- 01 g6i nylon mau trang trong, dang tdi Zip, c6 khoa bing kep nhua, co
duong chi mau do, kich thudc 6¢cm x 6,3cm bén trong ¢ chtra chit tinh thé mau
tring, nghi 1a ma tay.



- 01 dién thoai hiéu iphone 11pro, mau den, da qua str dung bén trong c6 sim
s6 0974689678 di dugc niém phong caa Ta Van Tr.

- 01 CMND mang tén Ta Van Tr.

- 01 hop ddng Thé nha caa Ta Van Tr va Pham Thi My Th.

- 01 dién thoai hiéu iphone 11pro da bi thay vo, mau den, da qua sur dung
bén trong ¢ sim s6 039305277 cia Nguyén Tan Ph.

- 01 dién thoai hiéu iphone XR da bi thay vo, mit lung bi bé, da qua sir dung
bén trong ¢ sim s 081498318 cua Ly Cao Nh.

* Tai két luan giam dinh s6 01/KL-KTHS ngay 06/01/2023 ctia Phong k¥
That hinh sy Cong an tinh LD két luan:

- TGi 01: MAu tinh thé (M1) dyng trong éng thuy tinh c6 bau tron duge niém
phong giri giam dinh 13 ma tay, c6 khoi luong 0,1033g (khéng phdy mét khéng ba
ba gam), loai Methamphetamine.

- Tai 02: Mau canh 14 thuc vat kho (M2) dung trong mot hop nhua duoc
niém phong gui giam dinh 1a ma tay, c6 khoi lugng 1,2386g (mdt phdy hai ba
tam sau gam), 1a Can sa.

- Ti 03: Mau tinh thé (M3) dung trong mot gbi nylon dugc niém phong gui
giam dinh 12 ma tay, c6 khoi luong 0,0564g (khéng khéng nam sdu bon gam),
loai Methamphetamine.

Can sa la chat ma tiy nam trong Danh muc ID, STT: 1, Nghi dinh
57/2022/ND-CP ngay 25/8/2022 cua Chinh phu.

Methamphetamine la chat ma tiiy nam trong Danh muc IIC, STT: 247, Nghi
dinh 57/2022/ND-CP ngay 25/8/2022 cua Chinh phu.

Tai ban céo trang s6 185/CT-VKSDL-LD ngay 10/7/2023 cua Vién kiém sat
Nh dan thanh phd DL truy t bi cio Ta Van Tr vé tdi “Tang trit trdi phép chit ma
tuy” theo diém i khoan 1 Diéu 249 va t6i “T6 chirc sir dung trdi phép chdt ma
tiiy”’ theo khoan 1 Diéu 255 ciia B9 luat hinh su.

Tai phién t0a, bi cao Ta Van Tr khai nhan, sang ngay 01/01/2023, tai phong
tro cia Tr & Hém 29 C Th, Phuong 7, Thanh phé PL, Co quan Cong an kiém tra
bat qua tang Tr c6 cat gilt ma tiy d4 va can sa dé sir dung, ngoai ra Tr con co
hanh vi cung cap ma tly cho Nguyén Tan Ph sir dung ma tay tai nha tro cia Tr
nhu cdo trang truy t6 1a hoan toan chinh xac; bi céo khong thic mac, khiéu nai
d6i voi cdo trang truy t va xin duoc giam nhe hinh phat.

Sau phan luin t6i, dai dién Vién kiém sat van git nguyén quan diém truy
t6 bi cao Ta Van Tr vé tdi “Tdng trit trdi phép chdt ma tuy” va tdi “Té chirc sir
dung trdi phép chdt ma tiy”. Dong thoi, dé nghi ap dung diém i khoan 1 Piéu
249; diém s khoan 1 Piéu 51 va Diéu 38 cua Bo luit hinh sy, xu phat bi cdo Ta
Vin Tr tir 18 (mueoi tam) thang dén 24 (hai mweoi bon) thang tu; ap dung khoan 1
Piéu 255, diém s khoan 1 Piéu 51 va Diéu 38 ctia Bo luat hinh sy, xtr phat bi cao



Ta Van Tr tit 24 (hai muwoi bén) dén 30 (ba muoi) thang ti. Ap dung Diéu 55 cua
Bo luét hinh su tong hop hinh phat ca hai toi ddi v6i bi céo theo quy dinh.

Vé xir Iy vt chirng: Dé nghi tich Th tiéu huy toan bo s6 ma tay 14 tang vat Th
duogc cua vu an da qua giam dinh. Tich Th tiéu huy toan bo s6 ma tuy con lai sau
giam dinh; 01 binh nhya hinh tru tron, duong kinh ddy 6,5cm, cao 13cm, bén trén
c6 nap mau tring, gan 01 4ng thay tinh c6 bau tron; 01 binh nhya hinh try tron,
duong kinh day 6cm, cao 11,5cm, khong c6 gan nap, ¢ than phia dudi binh nhua
c6 gan mot bng nhua; 01 hop nhua, nap mau xanh, kich thuéc 11,5cm x 11,5¢m x
5cm, trén nap c¢6 ghi dong chit “O mai Sau Tuoi”. Tra lai 01 dién thoai hiéu
iphone 11pro, mau den, da qua st dung; 01 CMND mang tén Ta Van Tr; 01 dién
thoali hiéu iphone 11pro da bi thay vo, mau den va 01 dién thoai hiéu iphone XR
d3 bi thay vo, mat lung bi bé, da qua st dung bén trong c6 sim s6 081498318 cho
cha s& hitu hop phap. Luu lai ho so vu an 01 hop déng Thé nha caa Ta Van Tr va
Pham Thi My Th.

NHAN DINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai liéu trong ho so vu an d3 duoc
tranh tung tai phién toa, Ho1 df‘mg x¢&t xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ciia Co quan diéu tra Céng an thanh phd
PL, tinh LD, Piéu tra vién; Vién kiém sat Nh dan thanh phd DL, tinh LD, Kiém
sat vién trong qué trinh diéu tra, truy t6 da thuc hién dung vé thim quyén, trinh
tu, thu tuc quy dinh cta B§ luat T tung hinh su. Qué trinh diéu tra va tai phién
toa, bi cdo khong co y kién hodc khiéu nai vé hanh vi, quyét dinh cia Co quan
tién hanh t6 tung, nguoi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh td tung
ciia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung di thuc hién déu hop
phap.

[2] Vé hanh vi pham t6i ciia cdc bi cdo Ta Van Tr: La dbi twong st dung ma
ty va dé c6 ma tay sir dung, Tr mua can sa ciia mot ngudi dan 6ng (khong rd Nh
than, lai lich) v&i gia 100.000 dong va mua 01 goi ma tiy da ctia mot ngudi tén
“Bi” (khong rd ho tén, Nh than lai lich) véi gia 300.000 dong vé nha tro tai hém
29 C Th, Phuong 7, Thanh phd DL, Tinh LD cit giit dé str dung. Khoang 09 gid
ngay 01/01/2023, Cong an Phuong 7, Thanh phd DL cing v6i Ban bao vé dan phd
d3 tién hanh kiém tra nha tro Tr dang &, Ph hién trén ké gd & goc phong bén phai
phia trén ctia phong tro c¢6 01 binh nhya hinh try tron gin 01 dng thuy tinh bau
tron, bén trong c6 chira chit ma tay; 01 hop nhya mau xanh bén trong co chira
canh 14 can sa va tai dudi tAm ném trong phong c6 01 géi nylon mau tring trong
danh t0i zip bén trong c6 chira chat ma tay. Bi cdo Tr khai nhan toan bo tang vat
Th giir 1a ma tay ctia Tr mua vé sit dung con lai cat gitr dé tiép tuc sir dung. Ngoai
ra, Tr con khai nhan vao khoang 21 gio ngay 31/12/2022, Nguyén Tan Ph 14 ban
ctia Tr qua phong tro ctia Tr ri Tr di ubng ca phé, khi dén phong thiy Tr dang sir
dung ma tiy da thi Ph xin Tr st dung ma tdy thi Tr dong y va cho Ph ciing sir
dung ma tdy chung véi Tr. Nguyén Tan Ph ciing khai nhan Tr ¢6 01 lan cho Ph sir
dung ma tay da tai phong tro caa Tr.



Tai Két luan giam dinh s 01/KL-KTHS ngay 06/01/2023 cta Phong k¥
That hinh sy Cong an tinh LD xac dinh:

- MAu tinh thé c6 trong dng thuy tinh c6 bau tron dugce niém phong (M1) Ia
ma tly, c6 khdi luong 0,1033g (khong phdy mot khéng ba ba gam) loai
Methamphetamine.

- MAu canh 14 thuc vat kho duoc niém phong (M2) 1a ma tay, c6 khéi lugng
1,2386q (mot phdy hai ba tam sdu gam) loai Can sa.

- MAu tinh thé dung trong g6i nylon duoc niém phong (M3), c¢6 khi lugng
0,0564q (khong phdy khéng nim sdu bon gam), loai Methamphetamine.

[3] Xét théy, bi cdo Ta Van Tr da trudng thanh, co dﬁy da nang luc chiu
trach nhiém hinh su va 1a dbi tuong sir dung ma tay. Bj cdo biét rd hanh vi cung
cip ma tay, dia diém va dung cu cho ngudi khac str dung va tang trir trai phép
chat ma tay 1a vi pham phéap luat nhung bi cdo van thyc hién nham théa man cho
nhu cau ca Nh. Hanh vi cia Ta Van Tr khong chi vi pham phap luat vé chinh
sach doc quyén quan 1y ciia Nha nudc vé chat ma tiy, xAm pham trat ty an toan
x4 hoi tai dia pH ma con 1a mot trong nhitng nguyén Nh gop phan giy ra nhiing
t¢ nan xa hdi khac. Can cur 101 khai nhan t01 cta bi cdo tai phién toa; 161 khai ctuia
bi cdo, ctia nguoi co quyén loi, nghia vu lién quan va ngudi chimg kién trong qua
trinh diéu tra, phu hop voi tai liéu ching ctr di Th thap trong qua trinh diéu tra vu
an. Co du can ctr két luan hanh vi cia bi cdo Ta Van Tr pham vé t6i “Tang trir
trai phép chdt ma tuy” theo diém i khoan 1 Diéu 249 va t6i “T6 chirc sir dung
trai phép chdt ma tiiy”’ theo khoan 1 Piéu 255 ctia Bo luat hinh sy; nhu cdo trang
s6 185/CT-VKS-LP ngay 10/7/2023 ciia Vién kiém sat Nh dan thanh phd PL,
tinh LD truy t6 va két luan cua Kiém sat vién tai phién toa 1a hoan toan ¢ cin ctr
va dang phap luat.

[4] Vé tinh tiét gidm nhe trach nhiém hinh sy: Do bi cdo thanh khan khai bao
thé hién sy an nan héi 161 vé hanh vi pham tdi ctia minh nén ap dung tinh tiét giam
nhe cho bi cdo theo diém s khoan 1 Piéu 51 ctia B¢ luét hinh sy 1a phu hop.

[5] P6i véi d6i tuong tén “Bi” va ngudi dan ong (khong rd Nh than, lai lich)
d3 ban ma tay va can sa cho Tr, Co quan diéu tra khong du co sé dé diéu tra, truy
x€t nén khong xem xét trong vu an nay.

[6] D6i voi Nguyén Tan Ph va Ly Cao Nh 13 nguoi str dung ma tiy, Céng an
Thanh phd PL da thong bao vé dia pH dé quan 1y theo quy dinh.

[7] Vé xik Iy vt chitng: Co quan Diéu tra dd Th giir tang vat gdm:

[8] Vé én phi: Budc bi céo phai chiu an phi theo quy dinh cua phap luat.

Vi cac lé trén,

QUYET PINH:

1. Tuyén bd bi cao Ta Van Tr pham veé toi “T. ang trir trdi phép chdt ma tuy”

va “Té chirc sir dung trdi phép chdt ma tiy”.



1.1. Ap dung diém i khoan 1 Diéu 249; diém s khoan 1 Diéu 51 va Diéu 38
cta B0 luat hinh sy, xtr phat bi cao Ta Van Tr 01 (mgt) nam tu.

1.2. Ap dung khoan 1 Piéu 255; diém s khoan 1 Piéu 51 va cac Diéu 38 cia
B0 luat hinh su, xtr phat bi cao Ta Van Tr 02 (hai) nam tu.

Ap dung Piéu 55 cta Bo luét hinh sy, budc bi cdo Ta Van Tr phai chép hanh
chung ca hai t6i 1a 03 (ba) nam tu. Thoi han tu tinh tr ngay 01/01/2023.

2. Vé xir Iy vdt chitng: Ap dung diém a va ¢ khoan 1 Diéu 47 cua B0 luét hinh su;
khoan 2 va 3 Diéu 106 ctia B¢ luat T6 tung hinh su;

2.1. Tich Th tiéu huy tang vat gdbm:

- 01 (mét) hop gidy niém phong ghi vu 01/2023 Ta Van Tr - 1998; HKTT:
TDP Phi Than 1, TT. PRan, D D; Nguyén T4n Ph - 2005; HKTT: TDP Thanh
Nghia, TT, Thanh My, B D. Ly cao Nh - 2002; HKTT: TDP Nghia Lap 2, TT.
Thanh My, B D. QDTC: 01/QDb-BCSMT ngay 02/01/2023. Bao goéi vat ching.
C6 chir ky, ho tén ctia Nguyén Qudc Hoa, Nguyén Tung Loc, VS Nhu That, dong
dau niém phong tron, dé ciia Phong k§ That hinh sy Coéng an tinh LD.

- 01(mgt) binh nhya hinh tru tron, duong kinh day 6¢cm, cao 11,5 cm, khong
¢ gan nap, o than phia dudi binh nhya c6 gan mot 6ng nhya, bén trong dng nhya
c6 am khoi den, dugc niém phong cta vao tui niém phong: PS3:2018842;

2.2. Tra cho bi cdo 01 (mo¢t) dién thoai hi¢u Iphone 11 Pro, mau den da qua
sir dung bén trong c6 sim s6 0974689678 da dugc niém phong va 01 Chung minh
Nh dan mang tén Ta Van Tr.

2.3. Tra cho Nguyén Tan Ph 01 (mét) dién thoai hiéu Iphone 11 Pro da bi
thay vo, mau den, d3 qua sir dung bén trong c6 sim s6 039305277 da dugc niém
phong.

2.4. Tra cho Ly Cao Nh 01 (m¢t) dién thoai hiéu XR da bi thay vo,mat lung
bi bé, d3 qua sir dung bén trong c6 gan sim s6 081498318 da duoc niém phong.

(Theo bién ban giao, nhan tang vat ngay 10/7/2023 gitta Co quan Cdnh
sdt diéu tra Cong an thanh phé PL va Chi cuc Thi hanh dn ddn sw thanh phé
DL).

3. Vé an phi: Ap dung khoan 2 Diéu 135; khoan 2 Dicu 136 B§ luat t6 tung
hinh su; diém a khoan 1 Piéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Quéc hdi quy dinh vé an phi va 1¢ phi Toa an;

Budc Ta Van Tr phai chiu 200.000d (hai trdm ngan dong) an phi hinh su so
tham.

4. Quyén khdng cdo: Trong thoi han 15 (muoi ldm) ngay ké tir ngdy tuyén
an, bi cao va nguoi co quyén loi, nghia vu lién quan cing ngudi giam ho dugce
quyén lam don khang cdo dé yéu cau xét xir theo thi tuc phuc tham./.

Noi nhin: TM. HQOI PONG XET XU SO THAM

- TAND tinh LD (02); THAM PHAN - CHU TQA PHIEN TOA
- S6 Tu phép tinh LD;

- VKSND tp. BL;



- Cong an tp. BL; (da ky)

- Nha tam giit Cong an tp. DL, x . A

- Chi cuc THADS tp. PL; Nguyén Thi Huyén
- Bi céo; ngudi lién quan va ngudi giam

ho;

- Luu: b6 phéan luu trit; hd so vu an.









