TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
QUANN Poc 1ap — Tw do — Hanh phuc
THANH PHO CAN THO
Ban an s6: 35/2019/HSST
Ngay: 27/02/2019

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN N — TP CAN THO
Vi thanh phan Hoi dong xét xir so thAm gdm co:

- Tham phan — Chu toa phién toa: Ba Ping Thi Hué.

- C4c Hoi thim nhan dan:

1. Ong Duong Minh Diing
2. Ong Nguyén Tan Triéu
- Thu ky phién tdoa: Ong Huynh Minh Pirc — Thu ky Toa 4n nhan dan quén N.

- Pai dién Vién kiém sat nhan dan quan N tham gia phién tda: Ong Bui Hiru Hung
- Kiém sét vién.

Trong cac ngay tur 25- 27 thang 02 nam 2019, tai tru s¢ Toa 4n nhan dan quan N
tién hanh xét xir so tham céng khai vu an hinh sy so tham thu Iy s6: 319/2018/TLST-HS
ngay 28 thang 12 niam 2018 theo Quyét dinh dua vu an ra xét xtr sd: 41/2019/QDXXST-
HS ngay 29 thang 01 nam 2019 ddi véi bi céo:

DU QUANG N, sinh nam 1955, tai: Can Tho.
HKTT: 3/2 ap T, x4 T, huyén T, thanh ph6 Can Tho.

Nghé nghiép: Kinh doanh; Trinh d6 vin hoa: 12/12; Dan toc: Kinh; Tén gido:
Khong; Qudc tich: Viét Nam; Con dng: Du Quang T (c) va ba Huynh Thi A (s); Vo:
Pham Thi P, sinh nam 1961; Con: Du Thanh N (sn 1980), Du Thi M§y T (sn 1982) va
Du Thi My K (sn 1985)

Tién 4n, tién su: Khong

Bi bat ngay: 12/3/2018, hién dang bi tam giam. Bi c4o c6 mat tai phién toa.

Ngudi bao chira ctia bi cdo: LS. Pd Vinh Q — Vin phong Luat su Vinh Q — Poan
Luét su thanh phé Can Tho (c6 mit)

Nhitng nguoi ¢ quvén loi, nghia vu lién quan:

1. Nguyén TAy D — sinh nim 1983.

Pia chi: 4p D, x4 P, huyén C, thanh phé Can Tho.

2. Duw Thanh N — sinh nam 1980.

Dia chi: ép T, xa T, huyén T, thanh phé Can Tho.

3. Nguyén Hong P — sinh nim 1972.

bia chi: ép b, xa b, huyé¢n C, thanh phé Can Tho.
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4. Ha Thi Anh D — sinh nam 1972.

Dia chi: 79/7 H, phuong T, quan N, thanh phé Can Tho.

5. Vwong Ngoc G — sinh nam 1980.

Dia chi: 286/54 duong C, phuong A, quan B, thanh pho Can Tho.
6. Tran Van D — sinh nam 1980.

Dia chi: ap T, xa B, huyén C, tinh Hau Giang.

7. Tran Hoai N — sinh nam 1955.

Dia chi: 5/3 khu vuc 2, phuong T, quan B, thanh phd Can Tho.

8. Nguyén Vin D — sinh nim 1961.

Dia chi: 256/58/11 duong N, phudng A, quan N, thanh phé Can Tho.
9. Lé Thi T — sinh nam 1954.

Pia chi: 36C duong 3/2, phudng H, quan N, thanh phd Céan Tho.
10. Nguyén Thi T — sinh nim 1948.

bia chi: 119 duong T, thi tran N, huyén C, tinh Hau Giang.

11. Luu Van H - sinh nam 1965.

Pia chi: 315 khu vuc T, phudng P, quan C, thanh phd Can Tho.

12. Nguyén Viét T — sinh nam 1971.

Pia chi: 151/16 dudong T, phuong H, quan N, thanh phé Can Tho.
13. V6 Minh T - sinh nam 1976.

Dia chi: 256/17/9 duong N, phuong A, quan N, thanh phd Can Tho.
14. Nguyén Hiéu T — sinh nam 1970.

Dia chi: 203 duong N, phuong A, quan N, thanh phd Can Tho.

15. Tran Minh K — sinh ndm 1970.

Dia chi: 108/49/4 duong 30/4, phuong A, quan N, thanh phd Can Tho.
16. Trin Vin T — sinh nadm 1959.

Pia chi: 83A dudng Q, phudng X, quan N, thanh ph Can Tho.

17. Hoang Minh C — sinh nam 1956.

Dja chi: 140B/28 duong N, phuong A, quan N, thanh phé Can Tho.
18. Dwong Hoang T — sinh nam 1963.

Dia chi: 105/7A duong T, phuong A, quan N, thanh phd Can Tho.
19. Nguyén Thi H — sinh nim 1940.

Dia chi: 112/12 duong 3/2, phudng H, quan N, thanh ph Can Tho.
20. Huynh Vian B — sinh ndm 1953.

Dia chi: 71 duong T, phuong C, quan N, thanh phd Can Tho.

21. Tang Long B — sinh nam 1957.

Dia chi: 45 duong N, phuong A, quan N, thanh phd Can Tho.

22. Nguyén Minh T — sinh nim 1955,

Dia chi: 5/3 dudng 30/4, phuong X, quan N, thanh phé Can Tho.
23. Nguyén Vin T — sinh nim 1959.
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Dia chi: 73A dudng N, phudng A, quan N, thanh phd Can Tho.
24. Vii Quang L — sinh nam 1974.
Dia chi: 91/6D duong C, phuong A, quan B, thanh phd Can Tho.
25. Nguyén Thanh T — sinh nim 1976.
Dja chi: 91/24B duodng 30/4, phudng H, quan N, thanh phd Can Tho.
26. Nguyén Trung T — sinh nim 1965,
Pja chi: 167/3A khu vuc Y, phuong L, quan C, thanh phé Can Tho.
27. P§ Hong N — sinh nam 1960.
Dia chi: 392 dudng C, phudng B, quan B, thanh phd Can Tho.
28. PO Pwe T — sinh ndm 1957.
Dia chi: 44F2/2 khu vuc 3, phuong A, quan N, thanh phé Can Tho.
29. Lam Thé V —sinh nim 1959 (C6 don xin vang mit).
Dia chi: 81A/2 phudong A, quan N, thanh phd Can Tho.
30. Huynh Tén L — sinh nim 1964 (C6 don xin ving mat)
Dja chi: 30/2B dudng M, phuong A, quan N, thanh phé Can Tho.
31. Nguyén Kim X — sinh nam 1963 (C6 don xin vang mit)
Dia chi: 4/2/42 dudong B, phudng T, quan B, thanh phé Can Tho.
(Nguyén Tay B va Du Thanh N: ¢6 mat; Lam Thé V, Huynh Tan L va Nguyén Kim X c6
don xin vang mat. Nhitng nguoi co quyén loi, nghia vu lién quan con lai vang mat)

NOI DUNG VU AN:

Theo céc tai li¢u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu an
dugc tom tit nhu sau:

Tir thang 9/2003, Du Quang N truc tiép dung tén thanh 1ap va lam cha tich Hoi
ddng quan tri kiém giam déc cong ty P; MST 1800535454 (dia chi 98 duong N, phudng
A, quan N, thanh phd Can Tho). Nganh nghé: Kinh doanh ndng 1am, thuy hai san; khai
thac cat d4; san xut, mua ban vat liéu xdy dung, san 1ap mit bang. Dén ngay 14/6/2004,
cong ty thay d6i tén thanh Cong ty CP T (dia chi 165B duong P, phuong A, quan N,
thanh ph6 Can Tho, dén thang 9/2004, tiép tuc thay doi dia chi tru s& vé 247 dudng N,
phuong A, quan N, thanh phé Can Tho)

Ngoai viéc thanh 1ap va diéu hanh hoat dong ctia cong ty CP T, thang 9/2004, Du
Quang N con nhan chuyén nhuong Cong ty TNHH V, tir DS Hitu T rdi thué con ré 1a
Nguyén Tay D dung tén lam giam dbc cong ty tir thang 9/2004 dén thang 1/2005, sir
dung chimg minh nhan dan ctia con rudt 1a Du Thanh N dé dang ky thanh vién cong ty.
Sau d6 Nguyén Tay P khong lam giam ddc nita nén N thué Nguyén Hong P lam giam
dbc cong ty tir thang 1/2005 dén 6/2005 thi lam thil tyc xin giai thé doanh nghiép.

Trong qué trinh thanh 1ap, diéu hanh va quan 1y hoat dong ctia cong ty CP T va
cong ty TNHH V, Du Quang N khong hoat dong, san xuat kinh doanh ma chii yéu str
dung phap nhan cta hai doanh nghiép nay dé truc tiép hodc théng qua trung gian xuét
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ban hoa don cho cac ca nhan, doanh nghiép khac st dung dé ké khai khau trir thué, nham
huong loi bat chinh.

Poi véi cong ty CP T: Co quan diéu tra da ddi chiéu, thu thap va xac dinh duoc bi
c40 Du Quang N di xuit ban trai phép 241 hoa don GTGT (trong tong sd 382 hoa don
ma bi cao di sir dung) cho 41 doanh nghiép, voi gia tri hang hoa chua thué 1a
53.767.250.932 dong, thué GTGT 2.732.904.141 ddng, gia tri hang hoa bao gdm thué 1a
56.500.155.073 dong, hudng lgi bat chinh sd tién tir 1- 5% gia tri hang hoa chua thué
ghi trén hoa don, twong duong sb tién 594.860.426 dong.

Poi v6i cong ty TNHH V: Co quan diéu tra Cong an quan N xac dinh duoc Du
Quang N xut ban trai phép 124 hoa don GTGT (trong tong s6 303 hoa don ma bi céo
da str dung) cho 31 doanh nghiép véi gia tri hang hoa chua thué 12 26.941.214.384 dong,
thué gia tri gia ting 1a 1.347.060.719 dong, tong gia tri hang hda 28.288.275.103 ddng.
Thu loi bat chinh s tién khoang 269.412.144 ddng.

Trong s cac hoa don bi cdo xuét ban cho cac doanh nghiép, c¢6 nhitng hoa don xuat
ban qua nguoi trung gian nhu Nguyén Vian D, tuy nhién qua trinh diéu tra chi xac dinh
duoc 08 hoa don bi cdo xuat ban cho Nguyén Vin D nén chua du cin cir dé xir Iy d6i
véi Nguyén Vin D.

S6 lugng héa don con lai: Du Quang N di xuét ban cho cac doanh nghiép, tuy nhién
Co quan diéu tra chua c6 cin ¢t xac dinh bi cdo mua ban huong loi trai phép do sy viée
xay ra da lau, bi cao da lon tudi khong nh¢ 10 sy viéc nén khong xac dinh dugce (cuia
cong ty T la 141 héa don; cong ty V 1a 179 hoa don)

Ngoai ra, dé hop thirc hoa dau vao cho hai cong ty néu trén, Du Quang N con mua
hoa don ctia cac doanh nghiép khac dé hop thirc hoa dau vao, cu thé:

Cong ty T: N mua vao 124 héa don cua 16 doanh nghiép, vdi gia tri hang hoa chua
thué 13 62.664.120.063 dong, thué GTGT 3.365.109.677 dong, tong gia tri hang hoa bao
gom thué 14 66.029.229.740 dong.

Cong ty V: N mua vao 71 héa don cua 11 doanh nghi¢p voi gia tri hang hoa chua
thué 13: 27.349.056.032 ddng, thué GTGT la: 1.359.949.320 dong, tong gia tri hang hoa
bao gom thué 1a 28.745.005.352 dong.

Du Quang N d thuc hién viéc ké khai, ndp thué va béo céo sir dung hoéa don cho
cong ty CP T va cong ty TNHH V tai Chi cuc thué quan N dén thang 6/2005 thi ngung
hoat dong, sau d6 lam thu tuc giai thé doanh nghi¢p va bo tron khoi dia phuong.

Tai co quan diéu tra, Dur Quang N khai nhdn: N 13 nguoi truc tiép dimg tén thanh
1ap, 1am giam ddc diéu hanh, quan 1y hoat dong cta hai cong ty trén, thué ngudi than
dung tén giam dbc cong ty, nham muc dich 1a st dung phép nhén ciia hai doanh nghiép
nay dé mua héa don GTGT cta co quan thué, sau d6 ghi, xuat hoa don GTGT khong
hang hoa dich vu thuc té cho cac ca nhan, doanh nghi¢p khac sir dung, dé thu loi bat
chinh. Hanh vi trén chi do mot minh N thyc hién, cac ca nhan dugce N thué 1am giam déc
nhu Nguyén Tay B, Nguyén Hong P, Du Thanh N chi ding tén phap nhan dai dién cho
cong ty dé ky cac hop ddng, ty nhiém chi; ké toan 1a Ha Thi Anh B, Vuong Ngoc G
thue hién viéc b4o cdo thué theo timg dot bao cdo, tat ca cac cong viée trén déu theo su
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chi dao, phan céng ctia N, cac ca nhan trén khdng tham gia mua ban héa don GTGT
cung N. Du Quang N ciing khai nhén, trude day vi lo s¢ hanh vi pham tdi bi phat hién,
so bi bt va cac doanh nghiép gay ap luc doi lai tién nén da bo trén khoi dia phuong cho
dén khi bi bét truy nd vao ngay 12/3/2018 khi dang lan trén tai 4p T, xa B, huyén C, tinh
Pong Nai. Cac ho so ching tir va con dau lién quan dén hoat dong cila 2 cong ty trén N
da lam thét lac trong qua trinh lan trbn.

Dbi voi cac ca nhan, doanh nghiép co lién quan dén viéc str dung hoa don ctia Cong
ty T va cong ty V, hau hét déu khai nhan hoan toan khong c6 mua ban hang hoa, sir dung
dich vu cua hai cong ty nay, khong quen biét Du Quang N, Nguyén Tay D, Nguyén
Hong P. Céc ca nhan, doanh nghiép déu cho rang c6 mua ban hang héa thyc té va duoc
bén ban cung cap cac hoa don ctia doanh nghiép néu trén, do khong kiém tra nén khong
biét & vé& ngudn gbc cac hoa don da sir dung ké khai bao cdo thué cho doanh nghiép 1a
hoa don bét hop phép ctia cong ty T va cong ty V. Hién nay, phan 16n cac doanh nghiép
trén déu ngung hoat dong hoic c6 thong bao bo dia chi kinh doanh cta co quan thué.
Tuong tu, cac doanh nghiép ban hoa don cho bi cdo, qua tra ctru cho thiy cac doanh
nghiép nay da ngimg hoat dong, khong thé tién hanh 1am viéc dugc, nén khong c6 cin
clr dé xir 1y.

Thong ké dwoc cu thé 41 doanh nghiép, céng ty c6 mua héa don véi congty CP T
VA 6 tién thu loi bdt chinh bi cdo huéng:

1. HTX khai thac cat N, s6 luong 03 hoa don, voi gia tri hang hoa chua thué
1.454.761.905 dong, thué GTGT: 72.738.095 dong, tong gia tri hang hoa bao gom thué
1.527.500.000 dong. Hudng loi s6 tién 3% tong gia tri hang hoa chua thué twong duong
s tién 43.642.857 dong.

2. Cong ty dau tw xay dung s6 10 I, s6 luong 04 hoa don, voi gia tri hang hoa
chua thué 239.894.975 dong, thu¢ GTGT: 11.994.749 dong, tong gia tri hang hoa bao
g6m thué 251.889.724 dong. Huong loi sb tién 5% téng gia tri hang hoa chua thué tuong
duong 6 tién khoang 11.994.749 dong.

3. Cong ty CP phat trién K, s6 lugng 03 hoa don, véi gia tri hang hoa chua thué
348.140.000 dong, thué GTGT: 17.407.000 ddng, tong gia tri hang hoa bao gdm thué
365.547.000 dong. Huong loi sb tién 5% tong gia tri hang hoa chua thué twong duong
s tién 17.407.000 dong.

4. Congty TV TK XD A, s6 lugng 01 hoa don, voi gia tri hang hoa chua thué
114.282.000 dong, thué GTGT: 5.714.100 dong, tong gia tri hang héa bao gém thué
119.996.100 dong. Hudng loi s6 tién khoang 5% tong gia tri hang hoa chwa thué twong
duong sd tién khoang 5.714.100 dong.

5. Cong ty TNHH V, s6 luong 08 hoa don, voi gia tri hang hoéa chua thué
688.277.780 dong, thué GTGT: 38.195.164 ddng, tong gia tri hang hoa bao gdm thué
726.472.944 ddng. Huong loi sd tién khoang 1% tong gia tri hang hoa chua thué tuong
duong s tién khoang 6.882.778 dong.
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6. Cong ty CP xdy dung S, sb luong 04 hoa don, voi gia tri hang hoa chwa thué
304.665.000 dong, thué GTGT: 21.533.250 ddng, tong gia tri hang hoa bao gdm thué
326.198.250 dong. Huong loi s6 tién khoang 1% tong gia tri hang hoa chua thué twong
duong s tién khoang 3.046.650 dong.

7.Cong ty SCXDCT CK GT 721, s6 lugng 06 hoa don, v6i gi tri hang hoa chua
thué 732.439.052 dong, thué GTGT: 36.621.953 dong, tong gia tri hang hoa bao gdbm
thué 769.061.005 dong. Hudng loi sé tién khoang 1% tong gia tri hang hoa chua thué
tuong duong sb tién khoang 7.324.391 dong.

8. Xi nghiép xay dung H, sé luong 11 hoa don, voi gia tri hang héa chua thué
634.198.547 dong, thué GTGT: 42.951.527 dong, tong gia tri hang hoa bao gém thué
677.150.074 ddng. Huong loi s6 tién khoang 1% tong gia tri hang hoa chua thué twong
duong sd tién khoang 6.341.985 dong.

9. Co s¢ Huynh Xuén V, s lugng 01 hoa don, v6i gia tri hang hoa chua thué
317.950.500 dong, thué GTGT: 15.897.525 ddng, tong gia tri hang hoa bao gdom thué
333.848.025 ddng. Huong loi s6 tién khoang 1% tong gia tri hang hoa chua thué twong
duong s tién khoang 3.179.505 dong.

10. Céng ty TNNHH TM VT N, s6 luong 02 héa don, véi gia tri hang hoa chua
thué 841.000.000 dong, thué GTGT: 42.050.000 dong, tong gia tri hang hoa bao gdm
thué 883.050.000 dong. Hudng loi s tién khoang 1% tong gia tri hang hoa chua thué
tuong duong sb tién khoang 8.410.000 dong.

11. DNTN Phwée H, sé luong 01 hoa don, véi gia tri hang héa chua thué
317.345.050 dong, thué GTGT: 15.867.253 ddng, tong gia tri hang hoa bao gdm thué
333.212.303 ddng. Huong loi s6 tién khoang 1% tong gia tri hang hoa chwa thué twong
duong s tién khoang 3.173.451 dong.

12. Ngé Thi Ngoc L, s6 luong 01 hda don, voi gia tri hang hoa chua thué
10.000.000 déng, thué GTGT: 1.000.000 dong, tong gia tri hang héa bao gdm thué
11.000.000 ddéng. Huong loi sb tién khoang 1% tong gia tri hang hoa chwa thué tuong
duong s tién khoang 100.000 dong.

13. DNTN Chi T 2, sb luong 11 hoa don, voi gia tri hang hoéa chua thué
4.966.574.220 dong, thué GTGT: 248.328.711 ddng, tong gia tri hang hoa bao gdm thué
5.214.902.931 d6ng. Huong loi s tién khoang 1% tong gia tri hang hoa chua thué tuong
duong s tién khoang 49.665.742 dong.

14. Co s& KD Nguyén Hai Q, s6 luong 22 hoa don, véi gia tri hang héa chua
thué 5.561.541.909 dong, thué GTGT: 278.077.095 dong, tong gia tri hang hoa bao gdm
thué 5.839.619.004 dong. Hudng loi sd tién khoang 1% tong gia tri hang hoa chua thué
tuong duong sb tién khoang 55.615.419 dong.

15. DNTN Hiru B, sé luong 31 hoa don, véi gia tri hang héa chua thué
10.596.103.640 dong, thué GTGT: 529.805.182 dong, tong gia tri hang héa bao gdbm
thué 11.125.908.822 dong. Huong loi sb tién khoang 1% téng gia tri hang hoa chua thué
tuong duong s tién khoang 105.961.036 dong.
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16. DNTN Kiéu P, s6 lugng 01 hoéa don, voi gid tri hang hdéa chua thué
366.206.000 dong, thué GTGT: 18.310.300 ddng, tong gia tri hang hoa bao gdm thué
384.516.300 dong. Huong loi s6 tién khoang 1% tong gia tri hang hoa chua thué twong
duong s tién khoang 3.662.060 dong.

17. DNTN Nguyén N, s luong 02 hoa don, véi gia tri hang hoa chua thué
462.525.000 dong, thué GTGT: 23.126.250 dong, tong gia tri hang hoa bao gém thué
485.651.250 déng. Hudng loi s6 tién khoang 1% téng gia tr1 hang hoa chua thué tuong
duong s tién khoang 4.625.250 dong.

18. DNTN Tran Vin K, s6 lugng 04 héa don, véi gia tri hang hoa chua thué
795.082.720 ddng, thué GTGT: 39.754.136 dong, tong gia tri hang héa bao gdm thué
834.836.856 déng. Huong loi sb tién khoang 1% téng gia tri hang hoa chua thué tuong
duong s6 tién khoang 7.950.827 dﬁng.

19. Céng ty TNHH Chc P, s6 luong 08 hoa don, véi gid tri hang héa chua thué
1.223.742.921 dong, thué GTGT: 61.187.146 dong, tong gia tri hang hoa bao gdm thué
1.284.930.067 ddng. Hudng loi sb tién khoang 1% tong gia tri hang hoa chua thué tuong
duong sd tién khoang 12.237.429 dong.

20. Cong ty NSTP XK TP H, s6 luong 14 hoa, véi gia tri hang héa chua thué
3.130.753.000 dong, thué GTGT: 156.537.650 dong, tong gia tri hang hoa bao gdm thué
3.287.290.650 ddng. Hudng loi s6 tién khoang 1% tong gia tri hang hoa chua thué twong
duong s6 tién khoang 31.307.530 dﬁng.

21. Cong ty TNHH T&H, s6 luong 02 hoa don, véi gia tri hang héa chua thué
391.362.674 dong, thué GTGT: 25.742.268 dong, tong gia tri hang hoa bao gém thué
417.104.942 ddng. Hudng loi s6 tién khoang 1% tong gia tri hang hoa chua thué tuong
duong sd tién khoang 3.913.627 dong.

22. Cong ty TNHH Uy V, s6 luong 04 hoa don, vai gia tri hang héa chua thué
901.538.757 dong, thué GTGT: 58.621.523 dong, téng gia tri hang hoa bao gém thué
960.160.280 dong. Huong loi sd tién khoang 1% tong gia tri hang hoa chua thué twrong
duong s tién khoang 9.015.388 dong.

23. DNTN Anh L, s6 luong 01 héa don, véi gid tri hang héa chua thué 50.000.000
ddng, thué GTGT: 5.000.000 dong, tong gia tri hang hoa bao gdm thué 55.000.000 dong.
Huong 1oi s6 tién khoang 1% tong gia tri hang hoa chua thué tuong duwong sé tién khoang
500.000 ddng.

24. Cong ty TNHH M§ Thuén T, s6 lugng 08 hoa don, vai gia tri hang hoa chua
thué 2.958.420.100 dong, thué GTGT: 147.921.005 dong, tong gia tri hang hoa bao gdm
thué 3.106.341.105 dong. Hudng loi sd tién khoang 1% tong gia tri hang hoa chua thué
tuong duong sb tién khoang 29.584.201 déng.

25. Cong ty TNHH Thuén P, s6 luong 05 hoa don, voi gia tri hang hoa chua
thué 1.558.107.500 dong, thué GTGT: 77.905.375 ddng, tong gia tri hang hoa bao gdbm
thué 1.636.012.875 dong. Hudng loi sd tién khoang 1% tong gia tri hang hoa chua thué
tuong duong s tién khoang 15.581.075 dong.
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26. Chi nhanh DNTN H, sb lugng 04 héa don, voi gia tri hang hoéa chua thué
538.998.825 dong, thué GTGT: 26.949.941 ddng, tong gia tri hang hoa bao gdm thué
565.948.766 dong. Huong loi s6 tién khoang 1% tong gia tri hang hoa chua thué twong
duong s tién khoang 5.389.988 dong.

27. DNTN DPic T, sd lugng 02 héa don, v6i gid tri hang héa chua thué
442.118.250 dong, thué GTGT: 22.105.913 ddng, tong gia tri hang hoa bao gém thué
464.224.163 déng. Hudng loi sb tién khoang 1% téng gia tr1 hang héa chua thué tuong
duong s6 tién khoang 4.421.183 df‘)ng.

28. DNTN Ngon L, s luong 18 hoa don, v6i gia tri hang hoa chwa thué
2.696.825.151 dong, thué GTGT: 134.841.258 dong, tong gi tri hang héa bao gom thué
2.831.666.409 déng. Hudng loi s tién khoang 1% téng gia tri hang héa chua thué tuong
duong s6 tién khoang 26.968.252 dﬁng.

29. DNTN Nguyén C, s6 lugng 06 hoéa don, v6i gia tri hang héa chua thué
1.727.216.000 dong, thué GTGT: 86.360.800 dong, tong gia tri hang hoa bao gom thué
1.813.576.800 ddng. Huong loi sb tién khoang 1% tong gia tri hang hoa chwa thué twong
duong sd tién khoang 17.272.160 dong.

30. DNTN Phat M, sb luong 01 hoa don, v6i gia tri hang hoéa chua thué
270.057.000 dong, thué GTGT: 13.502.850 dong, tong gia tri hang hoa bao gdom thué
283.559.850 dong. Huong loi s6 tién khoang 1% tong gia tri hang hoa chua thué tuong
duong sd tién khoang 2.700.570 dong.

31. DNTN Tan P, s6 luong 07 hoa don, véi gia tri hang héa chua thué
1.588.963.250 dong, thué GTGT: 79.448.163 ddng, tong gia tri hang héa bao gdm thué
1.668.411.413 ddng. Hudng loi sb tién khoang 1% tong gia tri hang hoa chua thué tuong
duong s tién khoang 15.889.633 dong.

32. DNTN Tan P1, s6 luong 09 héa don, véi gia tri hang hoa chua thué
1.781.331.990 dong, thué GTGT: 89.066.600 dong, tong gia tri hang héa bao gdm thué
1.870.398.590 ddng. Hudng loi sb tién khoang 1% tong gia tri hang hoa chua thué tuong
duong sd tién khoang 17.813.320 dong.

33. DNTN Théai N, sb lugng 14 hoa don, véi gia trji hang hoa chua thué
2.433.202.815 dong, thué GTGT: 121.660.141 ddng, tong gia tri hang hoa bao gdm thué
2.554.862.956 ddng. Hudng loi s6 tién khoang 1% tong gia tri hang hoa chua thué twong
duong s tién khoang 24.332.028 dong.

34. DNTN Tén T, sé luong 04 hoa don, v6i gia trji hang hoéa chua thué
1.003.160.250 dong, thué GTGT: 50.158.013 ddng, tong gia tri hang hoa bao gém thué
1.053.318.263 ddng. Hudng loi sb tién khoang 1% tong gia tri hang hoa chua thué twong
duong s tién khoang 10.031.603 dong.

35. PX5 XNLT Cao L, sé luong 01 hoa don, véi gia tri hang hoa chua thué
196.870.660 dong, thué GTGT: 9.843.533 dong, tong gia tri hang héa bao gém thué
206.714.193 dong. Hudng loi s6 tién khoang 1% tong gia tri hang hoa chua thué tuong
duong s tién khoang 1.968.707 dong.
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36. DNTN Phuic L 3, s6 luong 01 hoéa don, véi gia tri hang hoéa chua thué
270.433.800 dong, thué GTGT: 13.521.690 dong, tong gia tri hang hoa bao gém thué
283.955.490 dong. Hudng loi s6 tién khoang 1% tong gia tri hang hoa chua thué twrong
duong s tién khoang 2.704.338 dong.

37. DNTN Hai L, sb luwong 01 héa don, véi gia tri hang hoéa chua thué
130.952.381 dong, thué GTGT: 6.547.619 dong, téng gia trj hang hoa bao gdm thué
137.500.000 dong. Hudng loi s6 tién khoang 1% tong gia tri hang hoa chua thué twong
duong s tién khoang 1.309.524 dong.

38. DNTN Phuée H, sé luong 03 hoa don, véi gia tri hang hoa chua thué
591.196.500 dong, thué GTGT: 29.559.825 dong, tong gia tri hang héa bao gdm thué
620.756.325 ddng. Huong loi s6 tién khoang 1% tong gia tri hang hoa chua thué twong
duong s tién khoang 5.911.965 dong.

39. Cong ty TNHH MTV XL An G, s6 lugng 05 hoa, véi gia tri hang hoa chua
thué 25.743.710 dong, thué GTGT: 1.287.186 dong, tong gia tri hang héa bao gom thué
27.030.896 dong. Huong loi sb tién khoang 1% tong gia tri hang hoa chua thué twong
duong s tién khoang 257.437 dong.

40. DNTN Phuéc L, sé luong 06 hoa don, véi gia tri hang héa chua thué
1.095.267.100 dong, thué GTGT: 54.763.355 dong, tong gia tri hang hoa bao gom thué
1.150.030.455 ddng. Hudng loi sb tién khoang 1% tong gia tri hang hoa chwa thué twong
duong s tién khoang 10.952.671 dong.

41. Piang Thi H, s6 luong 01 hoa don, véi gia tri hang hoa chua thué 10.000.000
ddng, thué GTGT: 1.000.000 dong, tong gia tri hang hoa bao gdm thué 11.000.000 dong.
Huong 1oi s6 tién khoang 1% tong gia tri hang hoa chwa thué twong duong sb tién khoang
100.000 dong.

Thong ké dwoc c6 31 cong tv, doanh nghiép mua héa don GTGT cia cdng ty V va
s0 tién thu loi bat chinh ma bi cdo hudng cu thé:

1.Cong ty CP T, s6 luong 07 héa don, véi gid tri hang hoa chua thué 599.938.306
ddng, thué GTGT: 29.996.915 ddng, tong gia tri hang héa bao gdm thué 629.935.221
dong. Hudng loi so tién khoang 1% tong gi tri hang hoéa chua thué tuong duong so tién
khoang 5.999.383 dong.

2. Co s6 Huynh Xuén V, sb luong 02 hda don, véi gia tri hang hoa chua thué
507.680.000 dong, thué GTGT: 25.384.000 ddong, tong gia tri hang hoa bao gdm thué
533.064.000 ddng. Huong loi so tién khoang 1% tong gia tri hang hoa chua thué twong
duong s tién khoang 5.076.800 dong.

3. DNTN Vinh P, s6 luong 01 héa don, véi gia tri hang hoéa chua thué
162.172.838 dong, thué GTGT: 8.108.642 dong, tong gia tri hang héa bao gém thué
170.281.480 dong. Hudng loi s6 tién khoang 1% tong gia tri hang hoa chua thué tuong
duong sé tién khoang 1.621.728 dong.

4. DNTN TM Khang H, sb luong 09 hoa don, v&i gia tri hang héa chua thué
3.637.507.001 dong, thué GTGT: 181.875.350 dong, tong gié tri hang hoa bao gom thué
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3.819.382.351 dong. Hudng loi s6 tién khoang 1% tong gia tri hang hoa chua thué twong
duong sb tién khoang 36.375.070 dong.

5. Cong ty sira chira XD CTGT 721, s6 luong 11 hoa don, véi gia tri hang hoa
chua thué 4.719.928.451 dong, thué GTGT: 235.996.423 ddng, tong gia tri hang hoa bao
gom thué 4.955.924.874 dong. Huong loi sb tién khoang 1% tong gia tri hang hoa chua
thué trong duong sb tién khoang 47.199.285 dong.

6. Cong ty CP XD TP C, sb luong 03 hoa don, véi gia tri hang héa chua thué
90.205.540 ddng, thué GTGT: 4.510.277 dong, téng gia tri hang hoa bao gdm thué
94.715.817 ddng. Huong loi sb tién khoang 1% tong gia tri hang héa chua thué twong
duong s tién khoang 902.055 dong.

7. Nha may xay xat 22/12, s6 luong 01 héa don, voi gia tri hang hoa chua thué
516.563.950 dong, thué GTGT: 25.828.198 dong, tong gia tri hang hoa bao gom thué
542.392.148 dong. Huong loi so tién khoang 1% tong gia tri hang hoéa chua thué tuong
duong s tién khoang 5.165.640 dong.

8. Cong ty TNHH TM va XD Tay P, s6 lugng 02 hoa don, véi gia tri hang hoa
chua thué 268.999.859 dong, thué GTGT: 13.449.993 dong, tong gia tri hang hoa bao
gom thué 282.449.852 dong. Huong loi sb tién khoang 1% tong gia tri hang hoa chua
thué tuong duong so tién khoang 2.689.999 dong.

09. DNTN Tan T, s6 lugng 05 héa don, v6i gia tri hang héa chua thué
994.203.000 dong, thué GTGT: 49.710.150 dong, tong gia tri hang héa bao gdom thué
1.043.913.150 déng. Hudng loi s6 tién khoang 1% tong gia tri hang hoa chua thué twong
duong s tién khoang 9.942.030 dong.

10. DNTN Tan T1, sd luong 04 héa don, voi gia tri hang hoa chua thué
807.288.500 dong, thué GTGT: 40.364.425 dong, tong gia tri hang hoa bao gom thué
847.652.925 dong. Huong loi so tién khoang 1% tong gia tri hang hoa chua thué twong
duong s tién khoang 8.072.885 dong.

11. DNTN Thanh P, s6 luong 01 hoéa don, voi gia tri hang héa chua thué
8.460.000 dong, thué GTGT: 423.000 dong, tong gia tri hang hoa bao gdém thué
8.883.000 ddong. Huong loi sb tién khoang 1% tong gia tri hang hoa chua thué twong
duong s tién khoang 84.600 dong.

12. DNTN Thanh V, s6 luong 04 hoa don, véi gia tri hang hoa chua thué
749.217.300 dong, thué GTGT: 37.460.865 dong, tong gia tri hang hoa bao gom thué
786.678.165 dong. Huong loi sd tién khoang 1% tong gia tri hang hoa chua thué twrong
duong sd tién khoang 7.492.173 dong.

13. DNTN Thuong H, s6 luong 03 hoéa don, voi gia tri hang héa chua thué
623.946.000 dong, thué GTGT: 31.197.300 dong, tong gia tri hang hoa bao gom thué
655.143.300 ddng. Huong loi s6 tién khoang 1% tong gia tri hang hoa chua thué twong
duong s tién khoang 6.239.460 dong.

14. DNTN Tan P1, s6 lugng 01 hoa don, v&i gia tri hang héa chua thué
199.375.740 dong, thué GTGT: 9.968.787 ddng, tong gia tri hang héa bao gém thué
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209.344.527 d¢ong. Huong loi sb tién khoang 1% tong gia tri hang hoa chua thué twong
duong s tién khoang 1.993.757 dong.

15. DNTN Phuéc T, sé luong 04 hoa don, voi gia tri hang héa chua thué
416.295.403 dong, thué GTGT: 20.814.770 dong, tong gia tri hang hoa bao gém thué
437.110.173 dong. Huong loi sb tién khoang 1% tong gia tri hang hoa chua thué twong
duong s tién khoang 4.162.954 dong.

16. DNTN Thanh N, s lugng 20 hoa don, véi gia tri hang hoéa chua thué
3.159.385.307 ddng, thué GTGT: 157.969.265 ddng, tong gia tri hang hoa bao gdm thué
3.317.354.572 d6ng. Huong loi s6 tién khoang 1% tong gia tri hang hoa chua thué twong
duong s tién khoang 31.593.853 dong.

17. DNTN Phuée H 11, s luong 02 hoa don, voi gid tri hang hoa chua thué
383.599.000 dong, thué GTGT: 19.179.950 dong, tong gia tri hang hoa bao gdbm thué
402.778.950 dong. Hudng loi s6 tién khoang 1% tong gia tri hang hoa chua thué tuong
duong s tién khoang 3.835.990 dong.

18. DNTN Hoa T, s6 lugng 02 hoa don, véi gia tri hang hoa chua thué
467.110.010 dong, thué GTGT: 23.355.501 dong, tong gia tri hang hoa bao gom thué
490.465.511 dong. Huong loi s6 tién khoang 1% tong gia tri hang hoa chua thué tuong
duong s tién khoang 4.671.100 dong.

19. DNTN Ngon L, s6 lugng 02 hoéa don, véi gia tri hang hoa chua thué
354.603.880 dong, thué GTGT: 17.730.194 dong, tong gia tri hang hoa bao gdbm thué
372.334.074 dong. Huong loi so tién khoang 1% tong gia tri hang hoa chua thué tuong
duong s tién khoang 3.546.039 dong.

20. DNTN Phuée T, s6 luong 02 héa don, véi gid tri hang hoa chua thué
151.725.750 ddng, thué GTGT: 7.586.288 dong, tong gia tri hang hoa bao gém thué
159.312.038 dong. Hudng loi s6 tién khoang 1% tong gia tri hang hoa chua thué tuong
duong sd tién khoang 1.517.258 dong.

21. Cong ty TNHH Thuan P, s lugng 05 héa don, voi gia tri hang héa chua
thué 1.393.045.700 dong, thué GTGT: 69.652.285 dong, tong gi tri hang hoa bao gdm
thué 1.462.697.985 dong. Hudng loi sd tién khoang 1% tong gia tri hang hoa chua thué
tuong duong s tién khoang 13.930.457 dong.

22. Cong ty TNHH Hoa Hiép P, s6 luong 01 hoa don, véi gia tri hang héa chua
thué 13.590.000 dong, thué GTGT: 679.500 dong, tong gia tri hang hoa bao gom thué
14.269.500 ddéng. Huong loi sb tién khoang 1% tong gia tri hang hoa chwa thué tuong
duong s tién khoang 135.900 dong.

23. DNTN Tén P, s6 lugng 02 hoa don, v6i gia tri hang hoa chua thué
614.235.740 dong, thué GTGT: 30.711.787 dong, tong gia tri hang héa bao gom thué
644.947.527 ddng. Huong loi s6 tién khoang 1% tong gia tri hang hoa chua thué twong
duong sd tién khoang 6.142.357 dong.

24. DNTN Phat M, s6 luong 08 hoa don, véi gia tri hang héa chua thué
1.361.739.300 dong, thué GTGT: 68.086.965 ddng, tong gia tri hang hda bao gdm thué
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1.429.826.265 dong. Huong loi s6 tién khoang 1% tong gia tri hang hoa chua thué trong
duong s tién khoang 13.617.393 dong.

25. XN CB kinh doanh lwong thwe 3, s lugng 02 hoa don, véi gia tri hang hoa
chua thué 439.884.419 dong, thué GTGT: 21.994.221 ddng, tong gia tri hang hoa bao
gé)m thué 461.878.640 déng. Hudng loi sb tién khoang 1% téng gia tri hang héa chua
thué twong duong so tién khoang 4.398.844 dong.

26. DNTN Phwong H, s luong 04 hoa don, véi gia tri hang hoa chua thué
822.260.000 dong, thué GTGT: 41.113.000 dong, tong gia tri hang hoa bao gdm thué
863.373.000 dong. Huong loi sd tién khoang 1% tong gia tri hang hoa chua thué tuong
duong sd tién khoang 8.222.600 dong.

27. DNTN Hiép T A, sd luong 04 hoa don, voi gia tri hang héa chua thué
645.011.660 dong, thué GTGT: 32.250.583 dong, tong gia tri hang hoa bao gom thué
677.262.243 déng. Hudng loi sb tién khoang 1% téng gia tri hang héa chua thué tuong
duong s6 tién khoang 6.450.117 d(‘”)ng.

28. CN DNTN Phwéc H 11, sb luong 04 hoa don, voi gia tri hang hoa chua thué
760.460.900 dong, thué GTGT: 38.023.045 dong, tong gia tri hang hoa bao gom thué
798.483.945 d(‘Bng. Hudng loi sb tién khoang 1% téng gia tri hang hoa chua thué tuong
duong s tién khoang 7.604.609 dong.

29. DNTN Tan Tién L, s6 luong 02 hoa don, véi gia tri hang héa chua thué
640.000.000 dong, thué GTGT: 32.000.000 dong, tong gia tri hang hoa bao gom thué
672.000.000 d(‘Bng. Hudng loi sb tién khoang 1% téng gia tri hang hoa chua thué tuong
duong s6 tién khoang 6.400.000 dﬁng.

30. DNTN Phuée Thuén L, s6 luong 04 hoa don, véi gi tri hang hoa chua thué
881.000.000 dong, thué GTGT: 44.050.000 dong, tong gia tri hang hoa bao gom thué
925.050.000 déng. Hudng loi sb tién khoang 1% tong gia tri hang hoa chua thué twong
duong s tién khoang 8.810.000 dong.

31. DNTN Phuwée L I, sé luong 02 hoa don, voi gia tri hang héa chua thué
551.780.830 dong, thué GTGT: 27.589.042 dong, tong gia tri hang hoa bao gom thué
579.369.872 dong. Huong loi sd tién khoang 1% tong gia tri hang hoa chua thué tuong
duong s tién khoang 5.517.808 dong.

Qud trinh diéu tra, 6 09 cd nhan, doanh nghiép cé lién quan dén viéc mua ban

héa don véi Du Quang N, dd tu neuyén ndp khdc phuc lai tién thué tai co quan diéu tra,
VGi 0 tién tong cong ld 268.362.842 ddng cu thé:

1. Phan Thi Hong M - Pai dién Cong ty CP xay dung C ndp sd tién: 10.313.487
dong.

2. Nguyén Phuong B - Pai dién Cong ty cong trinh giao thong H ndp sb tién:
8.477.750 dong.

3. Tran Thi D - Pai dién Cong ty CP da TAy P ndp sb tién: 449.350 dong.

4. Tran Hoai N - HTX N nop s tién: 73.980.228 dong.
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5. V& Minh T - Pai dién Xi nghiép khai thac cat Cataco ndp sb tién: 1.860.000
dong.

6. Nguyén Hiéu T - Pai dién Xi nghiép khai thac cat Cataco nop s tién: 1.360.000
dong.

7. Nguyén Viét T - Pai dién Xi nghiép khai thic cat Cataco ndp sb tién:
100.185.000 dong.

8. Duong Hoang T - Pai dién Cong ty x4y lap va kinh doanh phat trién nha Can
Tho ndp sb tién: 1.570.000 dong.

9. Huynh Van B - DPai dién Cong ty stra chira, xay dung cong trinh giao thong 721
nop sb tién: 70.167.027 dong.

Tai ban céo trang s6 246/CT - VKS ngay 06 thang 09 nam 2018 Vién kiém sat nhan

dan quan N d3 truy t6 Du Quang N vé t6i “Mua ban trai phép hoa don” theo diém d, d,
e khodn 2 Diéu 203 B§ luat hinh sy nim 2015,

Tai phién toa:

Pai dién Vién kiém sét giit quyén cong to luan toi va tranh luan van gilt nguyén
quan diém truy t6 d6i véi Du Quang N vé t6i Mua béan trai phép hoa don da duoc néu
trong Cao trang, dai dién Vién kiém sat cho rﬁng dong co pham tdi cua bi cdo la tham
lam, ¥ thtrc pham toi 14 ¢d y nén phai bi xtr 1y nghiém, dong thoi cling dé nghi 4p dung
céc tinh tiét giam nhe cho bi cao nhu: C0 thai d6 thanh khan khai bo, ban than tir trude
dén nay chua co tién 4n, tién su, gia dinh c6 cha la liét si, me va 6ng ndi déu 1a nguoi co
cong v6i cach mang; Vé hinh phat dé nghi 4p dung diém d,d,e khoan 2 Piéu 203, diém
s, x khoan 1 Diéu 51 B6 luat hinh su, tuyén phat bi cdo murc &n tir 1 ndm 06 thang dén
02 ndm tu giam. Budc bi cdo ndp lai s6 tién thu loi bat chinh 13 864.272.573 déng. pé
nghi sung cong quy so tién 268.362.842 ddng ma cac doanh nghiép d ndp khic phuc
tién thué co quan diéu tra.

Ludt sw D6 Vinh Q phdt biéu bao chita cho bi cdo:

Thdong nhét vé toi danh va diéu luat ma Vién kiém sat truy t6 ddi voi bi céo, tuy
nhién, theo Luat su, mirc an ma dai dién Vién kiém sat dé nghi ddi véi bi cdo 1a qua
nghiém khéc vi, vé nhan than, bi cdo c6 nhén than tbt, chua c6 tién 4n tién su, gia dinh
c6 truyén théng cach mang, cha 14 liét si. Hanh vi ctia bi céo trudc day 1a nguy hiém cho
xa hoi nhung do chuyén bién cua tinh hinh xa hoi nay khong con nguy hiém nita. Bi cdo
con me gia da 16n tudi, hoan canh gia dinh khé khan...Do vay dé nghi Hoi dong xét xir
xem xét ap dung mirc an that khoan héng cho bj cdo dé bi céo théy duoc su khoan h6ng
ctia Nha nuée ddi voi con em gia dinh chinh sich ma an tAm cai tao, sira chita 16i lam.
Luat su dé nghi xem xét ap dung cho bi cdo tinh tiét giam nhe theo diém diém i, diém x
khoan 1 Piéu 51 B luat hinh su, d6 1a cac tinh tiét: pham to1 lan dau thude truong hop
it nghiém trong va gia dinh c6 cong véi cach mang, tuyén phat bi cdo miic 4n bang véi
thot han tam giam 1a 11 thang 13 ngay tu, tha ty do cho bi cdo tai phién toa.
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Bi cdo Duw Quang N: Thira nhan toan bg hanh vi pham tg1 nhu Cao trang da truy td,
bi céo cho rang muc dich khi thanh 1ap céng ty 1a dé c6 phap nhan hop thirc hoa cac
chig ttr trong qua trinh thi cong cac cong trinh, nhung sau d6 khong hoat dong thi cong
nira ma chi xuat ban hoa don cho cac doanh nghiép dé hudng loi trén sé tién ghi trén
hoa don. Bi cdo thong nhat voi quan diém bao chita ciia Luét su, khong c6 tranh ludn gi
v6i quan diém luan toi cta dai dién Vién kiém sat. Tai 10i noi sau cing, bi céo xin Hoi
déng xét xr xem x&t cho bi cdo dugc hudng mic an nhe dé c6 co hoi cai tao ngoai Xa
hoi, nudi me gia.

NHAN PINH CUA TOA AN:

Trén co sé nd1 dung vu an, can clr vao cac tai li¢u trong hd so vu 4n da duge tranh
tung tai phién toa, Hoi déng xét xir nhan dinh nhu sau:

[1] Loi khai nhan cua bi céo tai phién tda phu hop véi két luan diéu tra, phu hop
vai ching ctr, tai ligu khac da duoc tham tra cong khai tai phién toa, chimg minh dugc
ndi dung vu an la c6 that: Tu thang 9/2003, Du Quang N da tu ding ra thanh 13p cong
ty CP P, sau d6 doi tén thanh cong ty CP T; Thang 9/2004, tiép tuc nhan chuyén nhuong
lai cong ty TNHH V (tir B3 Hitu Théng), ca hai cong ty nay déu do Du Quang N truc
tiép diéu hanh nham muyc dich 13 dé xuit ban hoa don gia tri gia ting ctia co quan thué
cho cac ca nhan, cong ty, doanh nghiép khac 1am chimg tir dé bao céo, khau trir thué.
MJi hoéa don ban ra, bi cdo huong tir 1-5 % trén sd tién hang héa chwa thué ghi trén hoa
don, ma khong c6 hoat dong kinh doanh, mua ban that.

Tir khi thanh 1ap cho dén khi lam tha tuc giai thé cong ty (thang 6/2005), Du Quang
N da xuét ban trai phép 241 hoa don GTGT (trong tong sé 382 hoa don GTGT da st
dung) cta cong ty CP T cho 41 doanh nghiép, v6i gia tri hang hoa chua thué 1a
53.767.250.932 dong, thué GTGT 14 2.732.904.141 dong, huong loi bat chinh 1- 5% gia
trj hang héa chua thué ghi trén héa don (tly vao timg hoa don cu thé), tuong duong sb
tién 594.860.426 dong. D6i v6i cong ty TNHH V, Du Quang N di xuét ban trai phép
124 hoa don GTGT (trong tong s 303 hoa don di sir dung), cho 31 doanh nghiép véi
gia tri hang hoa chua thué 1a 26.941.214.384 dong, thué GTGT 1a 1.347.060.719 ddng,
cling huong loi tir 1-5% trén sO tién hang hoa chua thué, twong duong s tién
269.412.144 dong.

(Danh sach cac cong ty, doanh nghi€p mua hoa don cua cong ty CP T va cong ty
TNHH V cuing s6 tién bi cio hudng loi cu thé trén timg hoa don da duogc liét ké tai phan
ndi dung).

Trong thdi gian gn 2 ndm, bi cdo dd xuit ban trai phép tir 2 cong ty T va V tong
cong 365 hoa don GTGT co ghi ndi dung, cho 72 doanh nghiép, véi tong sé tién hang
héa chua thué 1a 80.708.465.316 déng (tam muoi ti, bay tram 1¢ tam tri¢u, bon tram sau
muoi 1am ngan, ba trim muoi sau dong), nhung khong c6 hang hoéa kém theo, hudng
loi bat chinh s6 tién 864.272.573 dong, gay thiét hai vé tién thué cho ngan sach nha nudc
s6 tién 4.079.964.860 dong, do vy, di du yéu t6 cau thanh toi “mua ban trai phép hoa
don” tuong tng véi cac tinh tiét dinh khung tai cac diém d, d, e khoan 2 Piéu 203 B
luat hinh su.
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Hanh vi ctia bi cdo da thuc hién 1a vao giai doan tur 2003 — 2005, trudc ngay Bo
luat hinh sy nam 2015 ¢6 hi€u luc, tuy nhién do quy dinh tai Piéu 203 B6 luat hinh sy
2015 1a quy dinh ¢6 191 cho bi cdo so véi hinh phat quy dinh tai Diéu 164a Bo luét hinh
su nim 1999, nén Vién kiém sat nhan dan quan N ap dung Nghi quyét s6 41/2017 ngay
20/6/2017 vé viéc thi hanh B6 luat hinh sy ndm 2015, theo nguyén tic ¢ loi cho bi cdo
dé truy t6 Du Quang N vé t6i “ mua ban trai phép hoa don” theo khoan 2 Piéu 203 B)
luat hinh sy 2015 14 ¢6 can cu.

[2] Hanh vi cua bi c4o 1a nguy hiém cho x3 hoi, dd xAm pham dén trat ty quan 1y
kinh té ctia nha nudc dbi voi cac loai hoa don, chimg tir thu ndp ngan sach do Nha nudce
phat hanh, gay thiét hai 16n cho ngan sach nha nudc. Bi cdo la nguoi trudng thanh, co
day du nang luc hanh vi, biét rd hanh vi cia minh 13 vi pham phap luat, ludng trude dugce
hau quéa xay ra nhung van c¢d y thuc hién. Do vy, can phai bi xir Iy nghiém, 1 cach ly
bi cdo ra khoi x4 hoi mot thoi gian bang hinh phat t0 dé bi cdo c6 thoi gian cai tao stra
chita ban than, song biét tuan thu phap luat.

[3] V& nhén than cling nhu cac tinh tiét gidm nhe trach nhiém hinh su: Pai dién
Vién kiém sat ciing nhu Luét su bao chita cho bi cdo déu ¢6 yéu cau ap dung cho bi cdo
dugc céac tinh tiét gidm nhe nhu thanh khan khai bao, gia dinh c6 cha 1a 1iét si, me 1a
nguoi ¢ cong véi cach mang. Xét cac tinh tiét giam nhe 1a thanh khan khai bao theo
diém s va gia dinh c6 cong voi cach mang theo x khoan 1 Pidu 51 B¢ luat hinh sy nhu
dai dién Vién kiém sat dé nghi 1a phu hop, Hoi dong xét xtr thong nhat xem xét, ap dung
cho bi cdo. Tuy nhién ddi véi yéu cau ctia Luat su vé viéc ap dung thém diém i khoan 1
Piéu 51 B luat hinh su cho bi cao d6 1a pham toi lan dau va thudc truong hop it nghiém
trong 1a khong ¢ cin cir dé chap nhan.

[4] V& muc luong hinh d6i véi bi cdo: Hoi dong xét xtr da rat can nhic trong viéc
xem xét danh gia céc tinh tiét giam nhe vé nhan than ma bi cdo dugc hudng, song song
voi danh gia tinh chat, mire do hanh vi pham td1 ma bi cdo da thuc hién, nham tuyén mot
murc an phu hop, co6 stc ran de, giup bi cdo nhan thirc dugc 161 1am va cai tao tot, déng
thot cling 1a bién phap phong ngtra trong xa hdi. Qua xem xét mirc &n ma dai dién Vién
kiém sat dé nghi d6i v&i bi céo (tir 1 nim 6 thang dén 2 nam ti) cho thay, day 1a mot
muc dé nghi chua phu hop véi tinh chat, mac d6 va hanh vi pham tdi cta bi cdo, bdi:
Theo huéng dan tai Thong tu lién tich s6 10/2013 ngay 26/6/2013 - hudng dan 4p dung
mot sd diéu ctia Bo luat hinh sy vé cac toi pham trong linh vuc thué, tai chinh- ké toan
va chimg khoan, thi hanh vi cua bi cdo Du Quang N thudc truong hgp nghiém trong,
mua ban hoa don c6 ghi ndi dung véi sb luong rat 16n (tir 30 s6 tré 1én - bi cdo ban téng
cong dén 365 sb hoa don), cho rat nhiéu c4 nhan, doanh nghi¢p (72 ca nhan, doanh
nghiép), gdy hau qua rat nghiém trong (gay thiét hai cho ngan sach nha nudc tir 500 triéu
dong tro 18n - bi cao gy thiét hai s tién dén 4.079.964.860 dong), thu loi bat chinh s6
tién rat 16m (c6 gia tri tir 100 triéu dong trd 1én - bi cao thu lgi bat chinh dén 864.272.573
dong). Bi cao tuy c6 nhan than tot, gia dinh c6 cong véi cach mang, nhung thyc hién
hanh vi pham tdi trong mot thoi gian dai, gy thiét hai nghiém trong cho ngén sach nha
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nude. Va d6i véi cac hau qua di giy ra, bi cao chua ndp lai phan tién nao nham khic
phuc thiét hai, khi thuc hién xong hanh vi pham toi lai bo trén cho dén khi bi bat, day
tuy khong phai 13 tinh tiét ting ning trach nhiém hinh su déi voi ngudi pham toi nhung
cho thay bi cédo khong c¢é ¥ thic chap hanh phap luat. Do vay, cAn c¢6 mot hinh phat
nghiém khac hon, tuong xtng véi tinh chat, mic do cta hanh vi va hdu qua ma bi cao
da thuc hién dé bi cao co y thirc ton trong phap luat, dong thoi 1a bai hoc ran de ddi véi
bi c4o va phong ngtra chung trong xa hoi. Pong thoi, bén canh hinh phat ti1, cAn budc bi
cdo ndp lai sb tién da thu 1gi bat chinh 1a 864.272.573 déng.

[5] Tuong tu, ddi véi v kién ctia Luat su bao chita cho bi céo cho ré'mg bi cao co
hoan canh gia dinh kho khan, c6 me gia can nudi dudng, hanh vi pham t01 ctia bi cao
trudc day 1a nguy hiém cho xa hoi nhung nay khong con nguy hiém nira, nén dé nghi xir
phat bi cdo mirc an nhe br?lng tho1 han tam giam 1a 11 thang 13 ngay tu 1a khong c6 can
ctr, bi hoan canh khé khan, phai nudi cha me khong phai 1a tinh tiét giam nhe hodc 1a
dong co budc bi cao phai pham toi. Vé muc do nguy hiém cho x3 héi, tuy hi€én nay mirc
an doi véi toi danh nay c6 thay doi theo hudng co loi cho bi cdo so véi trude day, nhung
khong phai 1a khong con nguy hiém cho xa hoi nita, cho dén hién nay loai tdi pham nay
van 1 loai t6i pham ma Nha nuéc ta d3 va dang c6 nhiéu bién phap dé loai trir. .. do vay,
khong thé xem xét 4p dung mirc 4n ciing nhu nhiing tinh tiét giam nhe ma Luat su da dé
ra dé bao chira cho bj cdo.

[6] V& xtr 1y vat ching: S6 tién 268.362.842 ddng do cac ca nhan, doanh nghiép
co lién quan dén viéc mua ban héa don véi bi cdo. Tu nguyén dén ndp tai co quan diéu
tra 1a tién dé khic phuc thiét hai cho ngan sach nha nudc nén can tich thu sung cong
quy.

Vi cac 1€ trén;

QUYET PINH

* Tuyén bd: Du Quang N pham t6i “Mua bén trai phép hoa don, ching tir thu nop
ngan sach nha nudc”.

* Ap dung: diém d, d, e khoan 2 Diéu 203; diém s, x khoan 1 Diéu 51 B9 luat hinh
su.

Xt phat: Dw Quang N: 02 nam 06 thang tu giam.

Thoi han phat tu tinh tir ngay 12/3/2018

- Budc bi céo phai ndp sb tién thu loi bat chinh 13: 864.272.573 dong.

Vé xir Iy vdt chirng: Ap dung Diéu 47 Bo luét hinh su; Piéu 106 Bo luat t6 tung
hinh sy: Sung céng quy sb tién 268.362.842 do cac ca nhan, doanh nghiép ndp trong qua
trinh diéu tra.

An phi hinh s so tham: Bi céo phai ndp 200.000 dong (hai trim ngan dong).
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Bi c4o c6 mat duoc quyén khang céo trong han 15 ngay ké tir ngay tuyén an, nhiing
ngudi c¢6 quyén loi, nghia vu lién quan vang mit duge quyén khang céo trong han 15
ngay ké tir ngdy nhan duoc ban 4n hodc ban an duoc niém yét.

Noi nhin: TM. HOI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

- Bi céo;

- Co quan THAHS CAQNK;
- VKSND TP. Cén Tho;

- VKSND quan N; Pa ky)
- TAND TPCT;

- THA;

- Luu hd so.

Pang Thi Hué



