TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Déc lap - Tw do - Hanh phuc
So: 07/2024/Qb-PT TP. H3 Chi Minh, ngay 28 thang 01 ndm 2024
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH GIAI QUYET YEU CAU CONG NHAN VA
CHO THI HANH TAI VIET NAM PHAN QUYET CUA
TRONG TAI NUOC NGOAI

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

H{i dong xét quyét dinh gom co:

Tham phan — Chu toa phién hop: Ong Hoang Minh Thinh

Cac Tham phan: Ong Chung Vian Két

Ong Cao Van Tam

Thuw ky Toa dn: Ba Nguyén Thi Thuy — Thu ky Toa 4n nhan dan cip cao tai
Thanh phd H6 Chi Minh.

Dai dién Vign kiém sdt nhin dén cdp cao tai Thanh phoé Hé Chi Minh
tham gia phién hop: Ba Pham Thi Thanh Tuyét - Kiém sat vién.

Ngay 28 thang 01 nim 2024 tai try s& Toa 4n nhan dan cip cao tai Thanh
ph6 H6 Chi Minh mé phién hop phiic tham cong khai giai quyét viéc dan su thy ly
s6: 75/2023/TLPT-KDTM ngay 27 thang 10 nam 2023 vé viéc xét don yéu cau
cong nhan va cho thi hanh tai Viét Nam phan quyét cua trong tai nudc ngoai. Do
Quyét dinh giai quyét yéu cau cong nhan va cho thi hanh phan quyét cua trong tai
nudc ngodi so tham sd: 01/2023/QPST-KDTM ngay 20 thang 7 nim 2023 cua
Toa an nhan dan tinh Ba Ria -Viing Tau bi khang céo.

Theo Quyét dinh md phién hop giai quyét viéc dan sy phuc tham s
44/2023/QD-PT ngay 25 thang 12 nam 2023, gitra cac duong su:

1. Ngwoi yéu cau gidi quyét vigc kinh doanh thwong mai:

Five Ocean Corpration. Pia chi: Tang 9 Toa nha Keumsegi, s 6 Mugyo —
Ro, Jung —gu, Seoul, Han Quéc.

Nguoi dai dién theo phdp Iudt: Cho Pyong H — Giam dbc.

Nguoi dai dién theo ity quyén:

- Ong Ly Quang L, sinh ndm 1976 hodc 6ng Pham Si H hodc 6ng HO S§ H,
sinh ndm 1995 hoac ba Mai Ngoc H; cung dia chi: S6 109 duong Pai La, Quan
Hai Ba Trung, Thanh phd Ha Noi. (Ong H c¢6 mit; 6ng H, dng L, ba H vang mat).

2. Ngwoi cé quyén lgi, nghia vu lién quan:



Cong ty ¢6 phan OTE GROUP (“OTE”). Pia chi: Puong s 4, khu cong
nghiép Phi My 1, phuong P, thi xa P, tinh Ba Ria — Viing Tau.

Nguwoi dai dién theo phdp ludt: Ba Nguyén Thi Thu H.

Nay la Céng ty C phan Viet Capital Group. Pia chi: Khu cong nghiép My
Xuan A, phuong My Xuan, thi xa Phi My, tinh Ba Ria — Viing Tau.

Nguoi dai dién theo phdp ludt: Ba Nguyén Thi Thu H — Giam déc.

Nguoi dai dién theo 1y quyén: Ong Lé Ngoc N, sinh nim 1992; dia chi:
Tang 13 - s6 59 Xa 16 Ha Noi, phuong T, thanh phé T, Thanh phé H6 Chi Minh.
(Co mat)

- Nguwoi khdng cdo: Ngudi phai thi hanh Cong ty ¢6 phan OTE GROUP
(“OTE”). Nay la Cong ty C6 phan Viet Capital Group.

NHAN THAY:

Phan quyét cta Trong tai nudc ngoai dugc yéu ciu cong nhan va cho thi
hanh 1a phan quyét Trong tai cudi cung ngay 12/10/2021 cia Trong tai Luan Pon
giai quyét vu viéc tranh chap gitta Cong ty Five Ocean Corpration véi Cong ty co
phan OTE GROUP (“OTE”). Nay la Cong ty C6 phan Viet Capital Group.

Tai Quyét dinh gidi quyét yéu cau céng nhdn va cho thi hanh phdn quyét
clia trong tdi nuwéc ngodi so tham sé: 01/2023/0DST-KDTM ngay 20 thang 7 ndm
2023 ciia Tda &n nhan dan tinh Ba Ria - Viing Tau dd quyét dinh:

Khong chap nhan yéu cau cia Five Ocean Corpration vé viéc yéu cau cong
nhan va cho thi hanh tai Viét Nam phan quyét Trong tai cudi cung ngiy
12/10/2021 cua Trong tai Luan Don.

Khong cong nhan phan quyét Trong tai cubi cung ngay 12/10/2021 cua
Trong tai Luan Pon, trong d6 tuyén budc:

- Cong ty Co6 phan OTE Group phai thanh toan cho Five Ocean Corpration
s6 tién 1a 70.581,60 do-la My va lai suat kép & muic 5% mot nim va duoc gop 3
thang mot 1an ddi vai cac khoan tién va thoi gian nhu sau:

+36.015,00 do-la My tir ngay 06/8/2021 dén khi dugc thanh toan.

+34.527,78 d6 la My tir ngay 22/11/2020 dén khi dugc thanh toan.

+34.689,91 d6 la My tinh tir ngay 04/12/2020 dén ngay 01/6/2021.

- Bén thué tau chiu moi chi phi cta riéng ho (néu c6) va sé& phai tra cho Chu
tau cac chi phi va khoan chi dugc thu doi cua ho lién quan dén Phan quyét Trong
tai cudi cing di xem xét véi s tién 1a 9.493,96 Bang Anh (chin nghin bdn trim
chin muoi ba Bang Anh va chin sau pence) va 1.180 Do-la My (mdt nghin mot
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tram tam muoi Po-la My) cung véi 13i suat kép ddi voi mdi khoan trén & mirc 5%
mdt nam va duoc gdp mdi 3 thang mot 1an tir ngay c6 Phan quyét Trong tai Cudi
cung dén khi dugc thanh toan.

- Bén thué tau chiu va tra moi chi phi ciia Phan quyét Trong tai Cudi cing,
bao gdm phi dbi thoai voi sb tién 1a 5.950 Bang Anh (nim nghin chin trim nim
muoi Bang Anh). Tuy nhién, néu Chi tu da tra cho cac chi phi néu trén ctia Phan
quyét Trong tai cudi cuing, Bén thué tau c6 nghia vy hoan tra ngay lap tirc sd tién
Chu tau da tra, cung voi 13i suat kép & mirc 5% mot ndm va dugc gdp mdi 3 thang
mot 14n tir ngdy Chu tau chi tra cho chi phi trén dén khi duoc Bén thué tau hoan
tra.

Ngoai ra, Toa an cip so thAm con quyét dinh vé 18 phi yéu ciu va quyén
khang céo theo quy dinh phap luat.

Ngay 03/8/2023 dai dién theo uy quyén ctia Cong ty Five Ocean Corpration
khang c4o toan bd quyét dinh so tham.

- Tai phién hop phiic tham;

Nguoi dai dién theo uly quyén cua Cong ty Five Ocean Corpration giir
nguyén ndi dung khang céo.

Nguoi dai dién theo ty quyén Cong ty cd6 phan OTE GROUP (“OTE”). Nay
la Cong ty Co phan Viet Capital Group dé nghi khong chap nhan khang cdo cia
Cong ty Five Ocean Corpration va giit nguyén Quyét dinh so tham.

- Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé Ho6 Chi Minh tham
gia phién hop phat biéu y kién:

- Vé t6 tung: Toa an cap phuc tham da thuc hién phién hop phuc tham dung
quy dinh cta phéap luat hién hanh, dam bao dung quyén va loi ich hop phap cia
cac bén duong su.

- Vé ndi dung: Bé nghi Hoi dong phién hop bac khang cio ctia Cong ty Five
Ocean Corpration va giit nguyén Quyét dinh so tham.

Sau khi nghién ctru cac tai liéu ¢ trong hd so vu an di dugc tham tra tai
phién hop. Cin ct két qua tranh tung tai phién hop,

XET THAY:

[1] Theo don yéu cdu cua COng ty Five Ocean Corpration, ngudi phai thi
hanh phan quyét trong tai nudc ngoai ngay 12/10/2021 cua Trong tai Luan Dén 1a
Cong ty c¢6 phan OTE GROUP (“OTE”). Céng ty c6 phan OTE GROUP (“OTE”)
da dang ky thay doi lan thir 9 ngay 10/01/2022 trong Gidy chimg nhan dang ky
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doanh nghiép, d6i tén thanh Coéng ty C6 phan Viet Capital Group va thay dbi dia
chi tru s& chinh sang khu cong nghi¢p My Xuén A, phuong My Xuan, thi xa Phu
My, tinh Ba Ria — Viing Tau. Do d6, Toa &n cap so tham cin cit Khoan 4 Piéu 47
va Khoan 3 Diéu 48 ciia Nghi dinh 01/2021/ND-CP ngay 04/01/2021 quy dinh
viéc thay d6i tén, dia chi tru s¢ chinh cua doanh nghiép khong lam thay d6i quyén
va nghia vu ctia doanh nghiép, xac dinh Cong ty C6 phan Viet Capital Group tham
gia t6 tung trong vu viéc kinh doanh thuong mai ndy véi tu cach ngudi c6 quyén
loi va nghia vu lién quan thay thé cho tén cii 1a Cong ty c¢6 phan OTE GROUP
(“OTE”) la dtng.

[2] Ngay 06/10/2020, Cong Five Ocean Corpration va Cong ty Co phan
LEC Group ky két Hop dong nguyén tic vé viéc thué tau van chuyén hang hoa.
Theo d6 chu tau 13 Five Ocean Corpration cho Cong ty C6 phan LEC Group thué
tau dé van chuyén hang héa 1a than chd roi tir Indonesia dén bén phao Go Gia,
Viing Tau, Viét Nam.

Pén ngay 14/10/2020 hai bén tiép tuc ky Phu luc s6 1 cua Hop dong
nguyén tic stra doi ndi dung: “Bén thué tau: Cong ty C6 phan OTE Group; Dia
chi: Puong s6 4, khu cong nghiép Phit My 1, phuwong Phii My, thi xd Phii My, tinh
Ba Ria — Viing Tau, Viét Nam. Ngodi ra tat ca cdc néi dung va diéu khodn khdc
dwoc giit nguyén theo Hop dong thué tau ngay 06/10/2020”.

Theo Piéu 16 cua Hop dong nguyén tic c6 ndi dung “Ton thdt chung/To
tung trong tdi, néu cé, sé dwoc gidi quyét tai Ludn Pén va ludt Anh sé dp dung.
Piéu khodn trong tai BIMCO sé dp dung ddy di” va Piéu 27 cia Hop dong
nguyén tic quy dinh “Tranh chdp, néu cé, sé dwoc gidi quyét bang trong tdi theo
Iudt Singapore va Anh. Néu sé tién tranh chdp thdap hon 50.000 dé la My, thi tuc
gidi quyét tranh chdp nhé cia Hiép hoi Trong tai hang hdi Ludn Dén sé dwegc dp
dung”. Can ¢t cac diéu khoan néu trén, néu s tién tranh chap tir 50.000 do la My
trg 1én thi tranh chip s& duogc giai quyét bang thu tuc trong tai, thu tuc trong tai s&
duoc giai quyét tai Ludn Pon va luat Anh sé& ap dung, diéu khoan trong tai Bimco
s& ap dung day du; néu s tién tranh chap thap hon 50.000 d6 la M¥ thi tranh chap
s& dugc giai quyét theo thi tuc giai quyét tranh chap nho ctia Hiép hoi Trong tai
hang hai Luan Pon. Nhu vay, Hop dong nguyén tic duoc xac dinh 13 théa thuan
trong tai theo quy dinh tai Khoan 1 Diéu 16 cua Luat Trong tai thuong mai nim

2010 nhu nhén dinh ctia Toa 4n cap so tham 1a dung.



[3] Xét, vao ngay 06/11/2020 Coéng ty c6 phan OTE GROUP (“OTE”) gti
thu cam két boi thuong dén Cong ty Five Ocean Corpration d6i véi hang hoa 1a
21.000 tan than d4 Indonesia ma Cong ty Five Ocean Corpration da thyuc hién theo
yéu cau ctia Cong ty c6 phan OTE GROUP va ngay 09/11/2020 Cong ty ¢6 phan
OTE GROUP di thanh toan phi van chuyén 310.446,8 USD cho Cong ty Five
Ocean Corpration. Nhu vy, day 1a can cir xac dinh Céng ty c6 phan OTE
GROUP ddng v véi Phu luc sé 1 ngay 14/10/2020 ctia Hop dong nguyén tic sira
d6i noi dung: “Bén thué tau: Cong ty C6 phan OTE Group; Dia chi: Puong sé 4,
khu cong nghiép Phu My 1, phuong Phu My, thi xa Phu My, tinh Ba Ria — Viing
Tau, Viét Nam. Ngodi ra tat ca cdc ndi dung va diéu khoan khdc dwoc giiv nguyén
theo Hop dong thué tau ngay 06/10/2020”.

Do d6, toan b nodi dung ciia Hop dong nguyén tic ngay 06/10/2020 c6 hiéu
lwe ddi v6i Cong ty c6 phan OTE GROUP (“OTE”).

Toa an cap so tham cho rang Phu luc hop dong thay d6i bén thué tau tir Cong
ty C6 phan LEC Group chuyén sang Cong ty C6 phan OTE Group nhung khong
c¢6 sy xac nhan hay ky két nao cia Cong ty C6 phan OTE Group dbi véi Hop dong
nguyén tic ngdy 06/10/2020 ciing nhu ddi v6i Phu luc s6 1 ngay 14/10/2020 la
khong phu hop véi chig ctr néu trén.

[4] DB6i voi Thu bao 1anh ngay 14/10/2020 ciia Cong ty Co phan LEC Group
c6 noi dung “Viéc bao lanh nay dwoc hiéu rang ching téi sé luén dwoc xem nhu
la nguoi c6 nghia vu chinh doéi véi yéu cdau dau tién cia Quy cong ty vé viéc thuc
hién nghia vu ciia Ngwoi thué tau theo Hop dong thué tau nguyén tic ma khong
dwoc gidi phong hodc dwa ra yéu cau phdn to, giam trir hodc khdu trir nghia vu va
sé khong giam bot hodc bdi nai nghia vu bang viéc duwa ra Iy do vé bat ky diéu
chinh, sita ddi hodc bé sung ndo déi véi nhitng diéu khoan va diéu kién goc cia
Hop dong thué tau nguyén tac.” Cong ty Co phan LEC Group xac nhan minh van
13 bén c6 nghia vu chinh thuc hién nghia vu cta nguoi thué tau theo hop dong, tuy
nhién phia Cong ty Five Ocean Corpration khong c6 van ban dong ¥ véi thoa
thuan ndy, boi 1& can ctr vao Phy luc s6 01 néu trén thi bén thué tau 1a Cong ty C6
phan OTE Group.

[5] TUr nhitng can ctr néu trén, Hoi dong phién hop phuc tham xét thay Toa
an cap so thAm khong chip nhan yéu cau cia Five Ocean Corpration vé viéc yéu
cau cong nhén va cho thi hanh tai Viét Nam phan quyét Trong tai cudi cing ngay
12/10/2021 ctia Trong tai Luan Pén 1a khdng phi hop phap luat. Vi vay, Hoi dong
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phién hop phiic thim chip nhan khang céo cua Cong ty Five Ocean Corpration,
sira toan bd Quyét dinh giai quyét yéu cau cong nhan va cho thi hanh phan quyét
clia trong tai nudc ngoai so tham sé: 01/2023/QPKDTM-ST ngay 20 thang 7 nim
2023 cta Toa an nhan dan tinh Ba Ria -Viing Tau, theo hudéng cong nhan va cho
thi hanh tai Viét Nam phan quyét Trong tai cudi cung ngay 12/10/2021 cia Trong
tai Luan Don.

[6] Quan diém cua dai dién Vién kiém sat nhan dan cép cao tai Thanh phé
Hb Chi Minh d& nghi bac khang cio ctiia Cong ty Five Ocean Corpration 1a khdng
c6 can ctr chap nhén.

[7] Do khang cdo dugc chip nhan nén Cong ty Five Ocean Corpration
khong phai chiu 1€ phi khang céo.

Vi cac lé trén,

QUYET PINH:

Cian ctr diém b khoan 3 Diéu 462 Bo luat T6 tung dan sy nam 2015,

I/ Chap nhan khang céo cua Cong ty Five Ocean Corpration; Stra toan bo
Quyét dinh giai quyét yéu cau cong nhan va cho thi hanh phan quyét cua trong tai
nudc ngoai so tham sd: 01/2023/QPKDTM-ST ngay 20 thang 7 nim 2023 cia
Toa an nhan dan tinh Ba Ria - Viing Tau.

Ap dung cac Diéu 451, 452, 455, 458 va 459 cua Bo luat To tung dan su
nam 2015; Nghi dinh 01/2021/ND-CP ngay 04/01/2021; Khoan 1 Piéu 5 cta Luat
Trong tai thuong mai nim 2010; Nghi quyét 326/2016/UBTVQHI14 ngay
30/12/2016 ctia Uy ban thudng vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va str dung an phi, 1€ phi Toa an.

1. Chap nhan yéu cau ciia Five Ocean Corpration vé viéc yéu cau cong nhan
va cho thi hanh tai Viét Nam phan quyét Trong tai cudi ciing ngay 12/10/2021 cia
Trong tai Luan Don.

2. Cong nhan phan quyét Trong tai cudi cung ngay 12/10/2021 cta Trong
tai Luan Don, trong do tuyén budc:

- Cong ty Co6 phan OTE Group phai thanh toan cho Five Ocean Corpration
s6 tién 1a 70.581,60 do-la My va 1ai suat kép & mirc 5% mdt nam va duoc gop 3
thang mot lan doi vai cac khoan tién va thoi gian nhu sau:

+36.015,00 do-la My tir ngay 06/8/2021 dén khi dugc thanh toan.

+34.527,78 d6 la My tir ngay 22/11/2020 dén khi dugc thanh toan.

+34.689,91 d6 la My tinh tir ngay 04/12/2020 dén ngay 01/6/2021.
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- Bén thué tau chju moi chi phi cua riéng ho (néu cd) va s& phai tra cho Chu
tau cac chi phi va khoan chi dugc thu doi cua ho lién quan dén Phan quyét Trong
tai Cudi cing da xem xét voi sb tién 1a 9.493,96 Bang Anh (chin nghin bon trim
chin muoi ba Bang Anh va chin sau pence) va 1.180 Po6-la M§y (mot nghin mot
tram tam muoi Po-la My) cung véi 13i suat kép ddi véi mdi khoan trén & mirc 5%
mot nim va duoc gdp mdi 3 thang mot 1an tir ngay c6 Phan quyét Trong tai Cudi
cung dén khi dugc thanh toan.

- Bén thué tau chiu va tra moi chi phi ciia Phan quyét Trong tai Cudi cung,
bao gdm phi dbi thoai voi sb tién 1a 5.950 Bang Anh (nim nghin chin trim nim
muoi Bang Anh). Tuy nhién, néu Chi tu da tra cho cac chi phi néu trén ctia Phan
quyét Trong tai Cudi cung, Bén thué tau c6 nghia vy hoan tra ngay lap tirc sb tién
Chu tau da tra, cung voi 13i suat kép & mic 5% mot ndm va dugc gdp mdi 3 thang
mdt 1an tir ngdy Chil tau chi tra cho chi phi trén dén khi duoc Bén thué tau hoan
tra.

3. Lé phi giai quyét viéc kinh doanh thuwong mai: Cong ty Five Ocean
Corpration phai chiu 1& phi kinh doanh thuong mai so tham 3.000.000d6ng (ba
triéu ddng) nhung duoc khau trir vao sb tién tam tng 1 phi 3.000.000dong da nop
theo Bién lai thu s6 0000489 ngay 19/10/2022 cta Cyc Thi hanh 4n Dén su tinh
Ba Ria — Viing Tau.

11/ L& phi khang cao: Cong ty Five Ocean Corpration khong phai chiu, hoan
tra cho Cong ty Five Ocean Corpration 300.000 (Ba trim nghin) dong tién tam
g 1¢ phi da ndp theo bién lai thu sé 0006220 ngay 12/9/2023 ctia Cuc thi hanh
an dan su tinh Ba Ria -Viing Tau.

111/ Quyét dinh nay co6 hiéu luc phap luat ké tir ngay ra quyét dinh./.

CAC THAM PHAN THAM PHAN-CHU TQA PHIEN HQP
DPa ky Pa ky
Cao Vin Tam — Chung Vin Két Hoang Minh Thinh



Noi nhin: TM. HQOI PONG XET QUYET PINH

- Téa én nhan dan t0i cao; THAM PHAN — CHU TQA PHIEN HQP
- VKSND cap cao tai TP.HCM

- TAND tinh BR-VT;

- VKSND tinh BR-VT;

- Cuc THADS tinh BR-VT;

- Ngudi yéu cau (1);

- Nguoi phai thi hanh (1);

- Luu (10) 17b (QD NThuy). Hoang Minh Thinh



