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NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH
Vi thanh phin Hi dong xét xir phiic thdm gom co:

Thim phan - Chii toa phién toa: Ba Nguyén Huynh Mai Tam Quyén.

Cac Tham phan:

1. Ong Phan Thanh Nguyén

2. Ong Pham Viét Hung

Thu ky phién toa: Ba Nguyén Thi Tam - Thu ky Toa 4n.

Dai dién Vién kiém sat nhan dan Thanh phé HO Chi Minh tham gia phién
toa: Ba Duong Thi Huyén - Kiém sat vién. o

Ngay 10 thang 12 nam 2024, tai try s6 Toa an nhan dan Thanh ph6 H6 Chi

Minh, xet xir cong khai vu an hinh sy phuc tham thu ly s6: 396/2024/TLPT-HS
ngay 06/11/2024 d61 voi cac bi cao do co khang cao cua bi cao Nguyén Quoc V
va b1l hai Nguyén Ldc T doéi véi Ban an hinh sy so tham s6 113/2024/HS-ST
ngay 25/9/2024 ctia Toa an nhan dan Quan B, Thanh pho H6 Chi Minh.

- Bi cao co khang cao:

1. Nguyén Qudc V: Gi6i tinh Nam; Sinh nim 1992, tai tinh AG; Thuong
tra khom B, phuong CP A, thanh phd CP, tinh AG. Tam trG s6 122/27/A/B,
duong TP, Phuong M, Quan B, Thanh phé H6 Chi Minh; Quéc tich Viét Nam;
Dan toc Kinh; Nghé nghiép: 1am thué; Trinh do hoc van 09/12; Cha Nguyén T4n
H; Me La Thi Thanh T1; Vo Nguyén Thi Huyén Tr, con Nguyén Quéc Th, sinh
nam 2021; Tién 4n, tién su: khong

Nhén than: Ngay 22/10/2009, bi Toa an Nhan dan thi xa CD, tinh AG xu
phat 03 ndm 06 thang tu vé to1 “co y gay thuong tich”, da chap hanh xong hinh
phat ngay 31/08/2011.

Bi c4o bi tam giir tir ngdy 05/06/2024 dén ngay 07/6/2024 duogc thay doi
bién phap ngin chin ciAm di khoi noi cu tri. Bi cdo bi tam giam tir ngay
10/09/2024 (c6 mat).

2. Nguyén Tén T2: Gi6i tinh Nam; Sinh ndm 1990, tai tinh CM; Thuong
tra 4p MV, xa T, huyén NC, tinh CM. Noi ¢ hién tai sé 122/A/B, dudng TD,
Phuong M, Quéan B, Thanh phd HO Chi Minh; Qudc tich Viét Nam; Dén toc



Kinh; Nghé nghiép lam thué; Trinh d6 hoc van 09/12; Cha Nguyen Vian T3; Me
Tran Thu Trl; Con Nguyén Tuin Kh, sinh nim 2013; Tién an, tién sy: khong

Bi c4o bi tam giam tir ngay 05/06/2024 (c6 mat).

3. Lé Huy K: Gidi tinh Nam; Sinh nam 1986, tai tinh Bb; Thuong tra
khu phé N, phuong PL, thi xa LG, tinh BT. Tam tra s6 M2, duong VH, Phuong
M, Quan B, Thanh phé H6 Chi Minh; Qudc tich Viét Nam; Dan toc Kinh; Nghé
nghiép budn ban; Trinh d6 hoc van 12/12; Cha Lé Huy H1; Me Pang Thi Bich
H2; Vo Truong Thi My H3, sinh nam 1993 (la bi cao trong vu 4n), ¢6 03 con,

con 16n nhét sinh nim 2009, con nhd nhat sinh nam 2022; Tién 4n, tién su:
khong. Bi co bi ap dung bién phap ngin chin Cam di khoi noi cu tra “co mat”.

4. Trwong Thi My H3: Gidi tinh Nit; Sinh nam 1993, tai tinh BT;
Thuodng tra Khu phé N, phuong PL, thi xd LG, tinh BT. Tam tra s6 M2, dudong
VH, Phuong M, Quén B, Thanh phd H5 Chi Minh; Qudc tich Viét Nam; Dan
toc Kinh; Nghé nghiép budn ban; Trinh do hoc van 06/12; Cha Truong Vin B;
Me V& Thi H4; Chong Lé Huy K, sinh ndm 1986 (12 bi cdo trong vu 4n), c6 03
con, con 16n nhét sinh nam 2009, con nho nhét sinh ndm 2022; Tién 4n, tién su:
khong. Bi co bi ap dung bién phap ngin chin Cam di khoi noi cu tra “co mat”.

5. Bui Thi Ngoc Trl: Gidi tinh Nit; Sinh nim 1989, tai Thanh phd Ho
Chi Minh; Cu tra s6 232/A/B, dudng Poan Vin B, Phuong M, Quan B, Thanh
phé Ho Chi Minh; Quéc tich Viét Nam; Dan toc Kinh; Nghé nghiép lam thug;
Trinh d6 hoc van 08/12; Cha Bui Vin D; Me Lé Thi B; Con Bui Ngoc Quynh
Nh, sinh ndm 2018; Tién an, tién su: khong. Bi céo bi ap dung bién phap ngin
chian Cam di khéi noi cu tri “c6 mat”.

Bi hai ¢6 khang cdo: Ong Nguyén Loc T, sinh nim 1983. Cu tri s X,
duong TP, Phuong M, Quan B, Thanh phé Ho Chi Minh (c6 mit).

NOI DUNG VU AN:
Theo céc tai lidu co trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu 4n duoc tom tat nhu sau:

Vao khoang 22 gio 30 ngay 01/5/2023, Nguyén Loc T ngdi ubng rugu,
bia cung L& Van M va 01 ngudi ban tén “T4” (khong 1o lai lich) tai ctra phia sau
nha cua T (s6 74 TD, Phuong M, Quan B), ltic nay quan “O” (cach khoang tur 8-
10 met) do Lé Huy K va Truong Thi My H3 lam chu quan, m¢ loa gay 6n ao,
nén xdy ra mau thuan véi T. T tim lay cay go hinh tru tron, chiéu dai 85cm, ¢6
duong kinh 3,5cm tu trong nha di vé quan “0” d¢ gay su, nhung duoc ong M
can ngin, nén T vt ciy gd vao trong nha va di dén cai nhau véi H3. Thay vay,
Bui Thi Ngoc Trl (1a nhan vién quan “O”) lién cam 01 cai chao mau den (cua
quan) dén danh phan dit chao trang 01 cai vao thai duwong trai cua T, sau do tiép
tuc danh phan dit chao vao ving mat nhung T d& duoc nén khong tring. Luc
nay, L& Huy K dimg cach d6 khoang 3 mét, thdy Trl danh T thi chay dén, dung
tay phai dam 01 cai tring vao vung ma bén phai cua T, T lui lai, bo chay vé
huéng ban udng ruou, bia cua T thi Nguyén Tan T2, Nguyen Quoc V (nhén vién
quan “O”), Bui Thi Ngoc Trl, Truong Thi My H3 tiép tuc dudi danh.



Khi Nguyén Loc T bo chay duoc khoang 2 mét vé dén trude cira sau nha
s A TD, Phuong M, Quan B thi va cham, lam ngé ban va cac ly thuy tinh trén
ban xudng dat bi bé. Luc nay, Nguyén Tan T2 dung chén phai dap 01 cai tring
vao bung, dung tay phai dam vao vai 01 cai, dam vao ma bén phai cua Tinh.
Nguyén Qubc V dung tay trai kep c6 T vat manh, T mat thang bang nén chan
trai dap phai manh v& thuy tinh gay rach ra, khi T nga xudng thi dau gbi chan
trai cua T trang vao manh v& thuy tinh gay rach da. V tlep tuc 6m T lan trén mat
dat 01 vong va dung tay phai dam trang vao nguc T 4 dén 5 cai. Truong Thi My
H3 cam ghé nhya gio cao tur trén dap xubng trang lung T rach da. Bui Thi Ngoc
Trl chay theo tiép tuc dung chao danh T. Lé Huy K chay theo mét doan, do thay
H3, Trl, V, T2 cing lao vio danh T, nén K1 quay vé quan “ O”.

Sau khi moi nguoi can ngan, H3, Trl, V, T2 bo di vé lai quan “O”,
Nguy@n Loc T dén Bénh Vi§n Quén B chira tri vét thuong. Ngay 10/5/2023,
Nguyén Loc T c6 don yéu cau khoi to vu an hinh sy xur 1y hanh vi gy thuong
tich.

Tai Co quan Piéu tra Cong an Quan B, Nguyén Qudc V, Nguyén Tén T2,
Lé Huy K, Truong Thi My H3, Bui Thi Ngoc Trl da khai nhan hanh vi pham t5i
nhu trén, phu hop véi Két luan giam dinh thuong tich bi hai Nguyén Loc T, phu
hop 101 khai nhan chirng va camera ghi nhan vu viéc Co quan di€u tra thu thap
duoc.

Tai ban Két luan gidm dinh thuong tich s6 592/KLTTCT-TTPY.2023
ngay 25/8/2023 cta Trung tdm Phap Y S¢ y t€ Thanh phé H6 Chi Minh két luan
thuong tich ctia Nguyén Loc T:

Pa vét thuong phén mém di duoc diéu tri, hién con:

+ Khong con tu mau dudi da ving cham.

+ Khong con sung huyét két mac mit trai

+ Con mdt seo long ban chan trai, kich thudc 1,5x0,2cm (anh 1).

C6 ty 16 01% (Mot phan tram).

Thuong t{ch trén do vat sic, vat sic nhon hodc vat co canh séc tac dong
hodc phan co thé tac dong vao cac vat trén gay ra.

Vét thuong mat ngoai dudi géi trai gdy dut da, dap dut than kinh mac
chung da dugc di€u tri mé rong vé thuong, khau ndi than kinh, khau da, hién
con:

+ M4t seo kich thude 3x0,5cm (anh 2.1).

+ Mbt seo md doc kich thude 7x0,2cm (anh 2.2).

+ Ton thuong hoan toan than kinh méc chung trén dién co do.

+ Han ché co dudi cb ban ngén chan (anh 3), mat cam giic mit ngoai Vs
dudi cang chan, mu chan.

C6 ty 16 28% (Hai muoi tdm phan tram).

Thuong tich trén do vat sdc, vat sic nhon hodc vt co canh sic tac dong
hodc phan co thé tdc dong vao céac vat trén gay ra.



+ Vét trady xudc & lung, hién con mot vét ting giam sic td kich thudc
S5xlcm (anh 4)

Co ty 18 01% (MOt phan tram).

Thuong tich trén do vat ¢ canh tac dong gay ra.

Ty 18 phan trim ton thuong co thé ctia Nguyén Loc T tai thoi diém giam
dinh 1a 29%.

Vat chiing vu an va dd vat duoc thu gitr: 02 (mdt) dia DVD va 01 USB ¢6
chtra ndi dung su viéc danh nhau (luu theo hd so0); 01 (mot) cai chao mau den,
can mau den; 01 (mot) cay gob chiéu dai 85cm, hinh tru tron, co duong kinh
3,5cm (do Tinh vit bé lai);

Co quan diéu tra Cong an Quan B d nhap kho vét ching Cong an Quén
B, chuyén toa xem xét, quyét dinh.

Vé dan su: Ong Nguyén Loc T yéu cau bdi thuong tién chita tri thuong
tich va thu nhap bj mat trong thoi gian diéu trj s6 tién 124.793.200 dong. Bi cao
Lé Huy K va Truong Thi My H3 (v bi cao K) da giao ndp sb tién 124.793.200
dong dé bdi thuong thiét hai cho anh T (Co quan diéu tra Cong an Quén B di
nhap kho bac nha nudc Quan B, chuyén toa xem xét xir 1y).

Pbi v6i tai san bi thiét hai do céc bi cao danh nhau bao gbm ly thuy tinh
va ban ghe Ong Nguyén Loc T khong yéu cau bdi thuong, khong khiéu nai,
thic mc.

Tai Ban an hinh su so thAm sé 113/2024/HS-ST ngay 25/9/2024 cta Toa an

nhan dan Quan B, Thanh phd H6 Chi Minh, d3 quyét dinh:

Cin ctr diém i khoan 1, diém d khoan 2 diéu 134; diém b, s khoan 1 Diéu
51; biéu 38, Diéu 17; Piéu 58 B6 luat hinh sy nam 2015 stra d6i, bo sung 2017.

Xt phat: Nguyén Qudc V 02 (hai) nim 06 (sau) thang ti vé toi “Co ¥ gay
thuong tich”. Thoi han tinh ti tir ngay bét thi hanh an nhung duoc trir di ngay bi
tam gitt tir ngay 05/6/2024 dén ngay 07/6/2024.

Can ctr i khoan 1, diém d khodn 2 Diéu 134; diém b, s khoan 1 Diéu 51;,
Diéu 38, Piéu 17; Diéu 58 B6 luat hinh su ndm 2015 stra doi, bo sung 2017.

Xir phat: Nguyén Tan T2 02 (hai) nam ti vé t6i “C6 y gy thuong tich”.
Thoi han tu tinh tr ngay 05/6/2024. Tiép tuc tam giam bi cdo dé dam bao thi
hanh 4n. Thoi han tam giam 1a 45 ngay ké tir ngay tuyén an.

Cin ct diém i khoan 1, diém d khoan 2 Diéu 134; diém b, s khoan 1 Diéu
51; khoan 1, 2 Piéu 65, Piéu 17; Diéu 58 B6 luat hinh sy ndm 2015 stra doi, bd
sung nam 2017; khoan 1, 2, 3, 4, 5 Diéu 2; khoan 1, 2, 3, 4, 5, 6 Piéu 3 Nghi
quyét s6 02/2018/NQ-HPTP ngay 15/5/2018 cua Hoi dong thdm phan toa an
Nhan dén tdi cao.

XU phat:

2.1 Lé Huy K 02 (hai) nam ti vé t6i “Cé y gay thuong tich” nhung dugc
huong an treo, thoi gian thir thach 1a 04 (bon) nidm tinh tir ngdy tuyén an so tham.



Trong trdi gian thir thach, néu Lé Huy K ¢b ¥ vi pham nghia vu theo quy
dinh cua luat thi hanh an hinh sy 02 1an tr& 1én, thi toa an co thé quyét dinh budc
Lé Huy K phai chip hanh hinh phat ti ctia ban an nay. Truong hop Lé Huy K
thuc hién hanh vi pham t6i méi thi toa an budc Lé Huy K phai chdp hanh hinh
phat cia ban 4n nay va téng hop véi hinh phat ctia ban an méi theo quy dinh tai
diéu 56 Bo luat hinh sy.

Giao Lé Huy K cho iy ban Nhan dan Phuong M, Quan B, Thanh phd Ho
Chi Minh dé giam sat, gido duc trong thoi gian thir thach. Trong truong hop Lé
Huy K thay ddi noi cu tra thi thuc hién theo quy dinh tai khoan 1 diéu 69 Luat
thi hanh an hinh su.

2.2 Truong Thi My H3 02 (hai) ndm t vé toi “Co ¥ gay thuong tich”
nhung dugc hudng an treo, thoi gian thir thach 1a 04 (bdn) ndm tinh tir ngay
tuyén an so tham.

Trong thoi gian thir thach, néu Truong Thi My H3 ¢ ¥ vi pham nghia vu
theo quy dinh cua luat thi hanh 4n hinh sy 02 1an trd 1én, thi toa 4n c6 thé quyét
dinh budc Truong Thi My H3 phai chip hanh hinh phat t cua ban 4n nay.
Truong hgp Truong Thi My H3 thuc hién hanh vi pham t0i méi thi toa 4n budc
Truong Thi My H3 phai chap hanh hinh phat cua ban 4n nay va téng hop véi
hinh phat ctia ban 4n méi theo quy dinh tai diéu 56 B luat hinh su.

Giao Truong Thi My H3 cho uy ban Nhan dan Phuong M, Quéan B,
Thanh phd H6 Chi Minh dé giam sat, gido duc trong thoi gian thir thach. Trong
truong hop Truong Thi My H3 thay doi noi cu tra thi thuc hién theo quy dinh
tai khodn 1 diéu 69 Lut thi hanh 4n hinh su.

2.3 Bui Thi Ngoc Trl 02 (hai) ndm 06 (sau) thang tu vé toi “C y gy
thuong tich” nhung dugc hudng an treo, thoi gian thir thach 1a 05 (ndm) nam
tinh tir ngay tuyén an so tham.

Trong thoi gian thir thach, néu Bui Thi Ngoc Trl ¢6 ¥ vi pham nghia vu
theo quy dinh cua luét thi hanh an hinh sy 02 lan tré 1én, thi toa an c6 thé quyét
dinh budc Bui Thi Ngoc Trl phai chip hanh hinh phat ti cta ban an nay.
Truong hop Bui Thi Ngoc Trl thuc hién hanh vi pham t6i mdi thi tdoa an budc
Bui Thi Ngoc Trl phai chap hanh hinh phat ciia ban 4n nay va tong hop voi hinh
phat ctia ban &n mdi theo quy dinh tai diéu 56 Bo luat hinh su.

Giao Bui Thi Ngoc Trl cho uy ban Nhan dan Phuong M, Quan B, Thanh
ph6 Hd Chi Minh dé giam sat, gido duc trong thoi gian thir thach. Trong trudng
hop Bui Thi Ngoc Trl thay doi noi cu tra thi thuc hién theo quy dinh tai khoan 1
di€u 69 Luat thi hanh 4n hinh sy.

Cin ct khoan 1 Diéu 48 Bo luat hinh sy nam 2015, dugc stra d6i bo sung
nam 2017; Diéu 584, Diéu 585 B0 luat dan sy ndm 2015:

Budc cac bi cdo co nghia vu lién d6i boi thuong cho dng Nguyén Loc T
s tién 124.793.200 dong.

L& Huy K va Truong Thi My H3 da nop 124.793.200 dong cho co' quan
di€u tra cong an Quan B, Thanh pho H6 Chi Minh da nhap kho bac nha nudc
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Quan B, Thanh phé HO Chi Minh. Nhu vay, ong Nguyén ‘Léc T duoc q}lyén liér}
h@ v6i chi cuc thi hanh an dan sy Quéan B, Thanh pho H6 Chi Minh dé€ nhan s6
tién do.

Ngoai ra, Ban an hinh sy so thim con tuyén vé xir Iy vat chimg, nghia vu
ndp an phi va quyén khang cdo, khang nghi theo quy dinh cia phép luat.

Ngay 01/10/2024, bi cao Nguyén Qudc V khang cdo xin giam nhe hinh
phat.

Ngay 27/9/2024, bi hai Nguyén Loc T khang cao yéu tang hinh phat ddi vai
cac bi cdo Bui Thi Ngoc Trl, L& Huy K va Truong Thi My H3 va tang mirc boi
thuong.

Tai phién toa phic thim hom nay:

Bi c40 Nguyén Qudc V rit toan bd yéu cau khang céo. Cac bi céo khai
nhan hanh vi pham t§1 nhu ban an so tham d3 néu va xin xem xét gidm nhe cho
cac bi cao.

Bi hai Nguyén Loc T giit nguyén yéu cau khang cao ting hinh phat ddi Vol
cac bi cao Bui Thi Ngoc Trl, Lé Huy K va Truong Thi My H3, rut yéu cau
khang céo vé ting mirc boi thu:ong va bo sung khang céo cho rang con mot
ngudi phu nit ban bin ¢ quan ké bén tham gia danh 6ng nhung chua bi xtr 1y.

- Pai dién Vién Kiém sdt nhdn dan Thanh phé Ho Chi Minh tham gia phién
toa dwa ra y kién phat bléu

Sau khi xem xét tat ca 10i khai, tinh tiét trong hd so vu an, nhan thiy ban an
so tham da tuyén cac bi cdo Nguyén Quéc V, Nguyen Tan T2, Bui Thi Ngoc
Trl, Lé Huy K va Truong Thi My H3 pham t6i C6 ¥ gdy thuong tich” theo diém
d khoén 2 Piéu 134 Bo luat hinh su 14 ding ngudi, dang toi. Sau khi xét xtr so
thim bi cao Nguyén Quédc V va bi hai Nguyén Loc T khang céo.

Tai phién toa phtc tham bi cdo Nguyén Qudc V rit toan bo khang cdo, bi
hai Nguyén Loc T rat khang cdo dbi voi phan yéu cu ting mirc bdi thuong ddi
Vi cac bi céo, xét viée rit khang céo cua b cdo, bi hai 13 ty nguyén nén dé nghi
Hoi dong xét xur dinh chi xét xtr phiic tham d6i véi yéu cau khang cao cia bi cao
Nguyén Quéc V va mot phan khang cio cta bi hai Nguyén Loc T.

Xét khang céo dé nghi ting hinh phat déi vai cac bi cdo cua bi hai Nguyén
Loc T: Tai phién toa 6ng T rut khang cao vé yéu ciu tang murc boi thuong, giir
nguyén yéu cau khang cdo ting hinh phat d6i v6i cac bi cdo Lé Huy K, Truong
Thi My H3, Bui Thi Ngoc Trl. Xét thdy hanh vi pham toi cua cic bi cdo
Nguyén Quéc V, Nguyén Tén T2, Lé Huy K, Truong Thi My H3, Bui Thi Ngoc
Trl thudc truong hop ¢ tinh chat con d6 nhung cip so tham cho cac bi cdo Lé
Huy K, Truong Thi My H3, Bui Thi Ngoc Trl huéng an treo 1a vi pham khoan 1
Piéu 3 Nghi quyét 02/2018/NQ-HPTP ngay 15/5/2018 cua Hoi déng Tham
phan Toa an nhan dan ti cao. Do dé, ¢6 cin ¢t chdp nhan khang cdo cta bj hai
Nguyén Loc T, khong cho céac bi cdo Lé Huy K, Truong Thi My H3, Bui Thi
Ngoc Trl hudng an treo.

Céc bi cdo khong tranh luén.



Bi hai khong tranh luan. 7 ‘
Lo1 ndi sau cung céac bi cdo xin xem x€t gidm nhe hinh phat dé sém tro veé
lam lai cudc doi.
NHAN PINH CUA TOA AN

Trén co s& ndi dung vu an, can cr vao cac tai li€u trong hd so vu an da duoge
tranh tung tai phién toa, Ho1 déng xét xur nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctua Co quan diéu tra Cong an Quan B,
Diéu tra vién, Vién kiém sat nhan dan Quan B, Kiém sat vién, Toa an nhan dan
Quan B, Tham phan trong qua trinh diéu tra, truy to, xét xur da thuc hién ding
vé thim quyén, trinh ty, thu tuc quy dinh ctua B luat td tung hinh suy. Qua trinh
diéu tra va tai phién toa cac bi cio khong c6 ¥ kién hodc khiéu nai vé hanh vi,
quyét dinh cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Tai cac ban tu
khai, bién ban ghi 101 khai, cac bi cdo déu trinh bay 101 khai hoan toan tu nguyén,
khong bi ép cung, nhuc hinh. Do d6, cic hanh vi, quyét dinh t6 tung cua Co quan
tién hanh t6 tung, nguoi tién hanh t6 tung da thyc hién déu hop phap.

[2] Tai phién toa phuc thim ngay hom nay, cin cr vao tai lidu cé trong
ho so vu an, 11 khai cta cac bi cdo dd c6 du co ) dé két luan: Vao khoang 22
gi0 30 ngay 01/5/2023, tai trudc cira phia sau nha s6 X TP, Phuong M, Quén B,
Thanh pho Hd Chi Minh, chi vi mau thuin nho nhit, cac bi can Nguyén Qudc V,
Nguyén Tan T2, Lé Huy K, Bui Thi Ngoc Trl, Truong Thi My H3 c6 hanh vi
dung chao, tay, chan danh sau d6 tiép tuc dung ghé nhra, tay, chan dudi danh
anh Nguyén Loc T. Khi Nguyén Loc T bo chay duoc khoang 2 mét vé dén trudce
clra sau nha s X TD, Phuong M, Quan B thi va cham, lam nga ban va cac ly
thity tinh trén ban xudng dat bi bé. Lac nay, Nguyén Tan T2 ~dung chan phai dap
01 cai tring vao bung, dung tay phai dam vao vai 01 cai, dam vao ma bén phai
ciia T. Nguyén Qudc V dung tay trai kep c6 T vat manh, T mat thang bang nén
chén trai dap phai manh v& thuy tinh gay rach ra, khi T nga xudng thi dau gbi
chan trai cua T trang vao manh v& thay tinh gdy rach da. V tiép tuc om T lan
trén mat dat 01 vong va dung tay phai dam tring vao ngyc T 4 dén 5 cai, gy
thwong tich ty 18 ton thuong 14 29%.

Hanh vi cua cac bi cdo dd pham vao t6i “Co y gy thuong tich” thudc
truong hop “co tinh chit cén d6” theo quy dinh diém i khoan 1, diém & khoan 2
Piéu 134 Bo luat Hinh sy nim 2015, stra doi, bo sung nam 2017. Toa an nhan
dan Quan B da xét xir cac bi cdo vdi t0i danh va diéu khoan néu trén 1a ding
nguoi, dung t6i, ding phap luat va khong oan sai.

[3] Toa 4n cap so tham d3 nhan dinh: Bi cao Lé Huy K, Bui Thi Ngoc
Trl va Truong Thi My H3 c¢6 02 tinh tiét giam nhe trach nhiém hinh su duoc
quy dinh tai diém b, s khoan 1 Diéu 51 B¢ luat hinh sy nam 2015 sira dbi, bd
sung nam 2017.

Céc bi cao Nguyén Quoc V, Nguyén Tén T2, Lé Huy K, Bui Thi Ngoc Trl
va Truong Thi My H3 thanh khan khai b4o, an nan hoéi cai dugc quy dinh tai



diém s khoan 1 Piéu 51 Bo luat hinh sy ndm 2015 stra doi, bd sung nam 2017 da
xtr phat bi cdo Nguyén Qudc V 02 (hai) nim 06 (sau) thang tu, Nguyén Tan T2
02 (hai) nam tu, Lé Huy K, Truong Thi My H3 02 (hai) ndm tu nhung duoc
huong an treo, Bui Thi Ngoc Trl 02 (hai) ndm 06 (sau) thang tu nhung duoc
hudng an treo vé t61 “C4 y gy thuong tich”.

[4] Tai phién toa phic thim ngdy hom nay bi hai Nguyén Loc T khai ¢6
mot ngudi phu nit ban quan bin ké bén quan ¢ cung tham gia danh bi hai,
cling dugc camera ghi nhan nhung van dé nay chua dugc co quan diéu tra lay
1061 khai lam r6. Mat khac, bién ban nghi an (but luc s6 514-515) khong trung
khop voi noi dung ban an gbc, bién ban nghi an cing khong co gio bét dau, gid
két thuc 1a vi pham nghiém trong thu tuc t6 tung. Do d6, can hiy ban an so
tham, giao hd so vu an cho Vién kiém sat nhan dan Quan B, Thanh phé HO Chi
Minh tiép tuc diéu tra 1am rd ngoai cac bi cdo ra con ai tham gia danh bj hai
gay thuong tich khong, néu cé co so thi xtr Iy theo quy dinh phap luat tranh bo
lot t01 pham.

Nhiing sai sét néu trén cp phuc tham khong thé khic phuc duoc nén can
hay ban an so thim dé diéu tra va xét xir lai theo thu tuc chung.

~ Do huiy ban an so tham nén khong xem xét khang céo nén bi cio Nguyén

Quoc V va bi hai Nguyén Loc T.

Bi cao Nguyén Quéc V va bi hai Nguyén Loc T khong phai chiu 4n phi hinh
su phic tham.

Céc van dé khac khéng c6 khang cdo, khang nghi da c¢6 hiéu luc phap luat.

Vi cac 1€ trén;

QUYET PINH

Can cu diérp ¢ khoan 1 Piéu 355; diém b khoan 1, diém b khoan 2 Diéu
358 cua BJ luat to tung hinh su;

1. Huy toan bd Béan an hinh sy so thérp gé 113/2024/HS-ST ngay
25/9/2024 ctua Toa an nhan dan Quan B, Thanh pho H6 Chi Minh.

2. Giaqo h‘c‘A) so vu an cho Vién kiém sat nhan dan Quan B, Thanh phé Hb
Chi Minh dé€ dié€u tra lai theo thu tuc chung.

T@ép tuc tam giam cac bi cdo Nguyén Quéc V, Nguyén Tén‘TZ cho dén khi
Vién ki€m sat nhan dan Quan B, Thanh ph6 H6 Chi Minh nhan lai h6 so vu an.

Tiép tuc duy tri Lénh cAm di khoi noi cu tra doi véi cée bi Lé Huy K,
Truong Thi My H3, Bﬁi Thi Ngoc Trl chp dén khi Vién kiém sat nhan dan
Quan B, Thanh pho H6 Chi Minh nhéan lai ho so vu an.

Bi cao Nguyén Qudc V, bi hai Nguyén Loc T khong phai chiu an phi hinh
su phuc tham.

3. Ban 4n phuc thim c6 hiéu luc phéap luat ké tir ngay tuyén an.



Noi nhén: TM. HOI PONG XET XU PHUC THAM

- TAND Téi cao; (1) x AN 4 o .
_ TAND cép cao tai Tp.HCM: (1) THAM PHAN - CHU TQA PHIEN TOA

- VKSND cép cao tai Tp.HCM; (1)

- TAND Quan B; (1)

- VKSND Tp.HCM,; 3)

- VKSND Quan B; (D

- P.PV06 — CA Tp.HCM; ()

- Chi cuc THA Quan B; (D)

- Bi céo; ®)

- Bi hai; (1) X N . A A

- Céng an Quén B; (1) Nguyén Huynh Mai Tam Quyén
- Sé Tu phap; (D

- Luu: VT, THS, hd so. (25) (6)
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