TOA AN NHAN DAN TINH CAMAU CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phac

Ban an so: 35/2019/DS-PT

Ngay: 27- 02 - 2019

V/v tranh chap doi bdi thuong thiét hai

ngoai hop dong vé danh dy, nhan pham,

uy tin bi xadm pham

~ NHAN DANH
NU'GC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- Thanh phan Hgi dang xét xi phac tham gém co:

Thdm phén - Chui toa phién toa: Ong Pham Viét Trung

Céc Tham phén: Ong Tran Trong Nhan

Ong Nguyén A Pam

- Ther ky phién toa: Ba Hra Nhu Nguyén - [a Thu ky Toa &n nhan dan tinh
Ca Mau.

- Dgi dign Vign Kiém sat nhan dan tinh Ca Mau tham gia phién toa: Ong
Pham Van Hung - Kiém sat vién.

Ngay 27 thang 02 nam 2019 tai tru s¢ Toa an nhan dan tinh Ca Mau xét xu
phdc tham cong khai vu én,dén su thu ly so: 04/2019/TLPT-DS ngéy 02 thang 01
nam 2019 ve viéc tranh chap doi boi thuong thi€t hai ngoai hop dong ve danh dy,
nhan pham, uy tin.

Do ban an dan sy so tham sé: 52/2018/DS-ST ngay 21 thang 11 nam 2018
cua Toa an nhan dan huyén Phi Tan bi khang cao.

Theo Quyét dinh dua vu &n ra xét xa phdc tham sé: 20/2019/QP-PT ngay
16 thang 01 nam 2019 gitra cac duong su:

- Nguyén don: Ba Nguyén Thi Ngoc L, sinh nam 1959 (c6 mit)

Pia chi cu tri: Ap C, xa P, huyén P, tinh C,

- Bi don:

1. Ba Nguyén Thi Tuyét M, sinh nam 1959 (c6 mat)

2. Ba Nguyén Thi P, sinh nim 1976 (c6 mit)

Cung dia chi cu trd: Ap C, xa P, huyén P, tinh C,

-Nguoi khang céo: Ba Nguyén Thi Ngoc L - La nguyén don.

NQI DUNG VU AN:

- Nguyén don ba Nguyén Thi Ngoc L trinh bay: Vao ngay 01/01/2018 ba
dang don vé sinh, d6 14 cay vao goc cay xa cir cach nha ba P 5,5m. Trong nha ba P
m& ctra n6i ba nhitng 1o vu khdng, bia dat nhu dap dau giét chét cha rudt, giat
chdng nguoi ta, giat dat nguoi khac. Pén ngay 08/01/2018 ba M va ba P tiép tuc



ding 1o 18 thd tuc chiri ba trude mat rat nhiéu hoc sinh va nhiéu nguoi chang kién,
trong khoang thoi gian 30 phut ba M va ba P goi ba toan la con di. Chua dung lai ¢
dd, ba M va ba P con kéu hoc sinh quay clip dua 1én mang xa hoi. Hau qua viéc
lam cua ba M va ba P d4 gay anh huong xau dén danh dy, nhan pham, uy tin cua
ba, trong sudt thoi gian dai hoc sinh it lai chd ba mua dung cu, nhitng nguoi chung
quanh va ban bé di nghi, tranh mit, it giao tiép.

Véi su viéc néu trén, ba yéu cau Toa &n nhan dan huyén Pha Tan giai quyét:
Budc ba M va ba P phai cong khai xin 15i ba trudc cira Truong trung hoc co sé Phi
Tan (noi ba M va ba P churi ba) boi thuong thiét hai do danh du, uy tin, nhan pham,
tén that tinh than bang 10 thang lwong co s& véi s6 tién 13.900.000 ddng. Bi
thuong thiét hai do viéc kinh doanh bi giam thu nhap mdi thang 1.500.000 dong x
04 thang = 6.000.000 dong.

- Bi don ba Nguyén Th; Tuyét M trinh bay: Do truéc day giita gia dinh ba M
va gia dinh ba L c6 mau thuan trong viéc mua ban dung cu hoc sinh, xuat phat tir d6
nén ngay 08/01/2018 madi xay ra su viéc chiri nhau. Ba M thtra nhan ba va con la
Nguyén Thi P ¢6 chii ba L nhu ba L trinh bay. Tuy nhién viéc chiti nhau la do ba L
chiti gia dinh ba trudc, ngoai ra con ¢d em ba L tén Nguyén Thi Bich L, con ba L tén
Nguyén Thi My N diing micro tham gia chiii ba va con ba tén Nguyén Thi P nhu
khong biét day con, dé con lay chong nguoi khac. Thoi gian chui nhau kéo dai
khoang tir 15 dén 20 phut thi ty giai tan, sau d6 ba L van kinh doanh binh thuong.

Viéc chtri nhau la do gia dinh ba L chui gia dinh ba nén gia dinh ba mai chui
lai, vi vay ba L yéu cau cong khai xin 15i, boi thuong bu dap ton that tinh than, boi
thuong thiét hai trong kinh doanh thi ba khdng dong .

- Bi don ba Nguyén Thi P trinh bay: Noi dung su viéc ding nhu 1oi trinh bay
cua ba Nguyén Thi Tuyét Mai nén ba khdng trinh bay gi thém. Ba khong dong y
xin 16i va bdi thuong theo yéu cau cua ba L.

Tai ban an dan sy so tham so: 52/2018/DS-ST ngay 21 thang 11 ngm 2018
cia Toa &n nhan dan huyén Phi Tan quyét dinh:

Khong chap nhan yéu cau cua ba Nguyén Thi Ngoc L vé viéc yéu cau ba
Nguyén Thi Tuyét M va ba Nguyén Thi P cdng khai xin 15i, boi thuong thiét hai do
danh du, nhan pham, uy tin bi xam pham v&i s6 tién 13.900.000 dong va thiét hai
do mat thu nhap 6.000.000 dong.

Ngoai ra, an so tham con tuyén vé an phi va quyén khang céo.

Ngay 03/12/2018 ba Nguyén Thi Ngoc L c¢d don khang céo yéu cau cap
phlc tham xét xir budc ba M, ba P phai cong khai xin 15i ba, boi thuong ton that
tinh than cho ba do danh du, uy tin, nhan pham bi xdm pham va bdi thuong thiét
hai cho ba do giam thu nhap trong kinh doanh.

Tai phién toa phuc tham, ba L thay d6i yéu cau khang céo, yéu cau cap phuc
tham xem xét huy ban an so tham s6 52/2018/DS-ST ngay 21 thang 11 nim 2018
cua Toa an nhan dan huyén Pha Tan.

Pai dién Vién kiém sat nhan dan tinh Ca Mau tham gia phién toa phat biéu:
Vé tuan theo phap luat cua Tham phan trong qué trinh giai quyét vy an, cua Hoi
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d6ng xét xa va nhiing ngudi tién hanh t6 tung, nguoi tham gia t6 tung tai phién toa
dlng quy dinh phap luat. Vé ndi dung: Pé nghi Hoi dong xét xir can ca khoan
khoan 1 Diéu 308 cua B¢ luat té tung dan su, khéng chap nhan khang céo cua ba
L, gitt nguyén ban &n so tham s6 52/2018/DS-ST ngay 21 thang 11 niam 2018 cua
Toa an nhan dan huyén Pha Tan.

NHAN PINH CUA TOA AN:

[1] Tai don khéng cao ngay 03/12/2018, ba Nguyén Thi Ngoc L yéu cau cap
phuc tham stra &n so tham, budc ba M va ba P phai cong khai xin 16i ba L truéc
cong Truong trung hoc co s& Phi Tan, boi thudng ton thét tinh than cho ba do
danh du, uy tin, nhan pham bi xdm pham bang 10 thang luong co s& vai s6 tién 1a
13.900.000 déng dong thoi boi thuong thiét hai do viéc kinh doanh bj giam thu
nhap 6.000.000 dong. Tai phién toa, ba L thay dol noi dung khang céo, y&u cau cap
phlc tham xem xét huy &n so tham, giao hd so vé Toa an nhan dan huyén Pha Tan
xét xir so tham lai. Xét yéu cau cua ba L vé viéc huy ban an so tham cua Toa an
nhan dan huyén Phu Tan, Hoi dong xét xir xét théy la khong c6 co s&, bai 18:

Xét vé trinh ty tha tuc giai quyét vu &n, cap so tham da thyuc hién dung quy
dinh cua phap luat, dam bao cho cac bén duong su thuc hién day du céc quyén va
nghia vu caa minh theo quy dinh.

Vé noi dung thay rang: Ngay 08/01/2018 ba M, ba P c6 chui ba L voi
Nguyén Thi My N (con ba L) tai khu vuc cong truong Trung hoc co s¢ Phii Tan
thuoc 4p Cai D6i, xa Pha Tan, huyén Phi Tan, tinh Ca Mau. Khi chiri ba L, ba P va
ba M c6 dung nhiing 161 18 dé chai ba L nhu “ddp ddu giét chét cha rugt, con di
Ngoc L gidt chong nguoi ta, gidt dat nguoi khac”. Nguyén nhan dan dén viéc chui
ba L, do trudc d6 giira hai gia dinh ¢ mau thuan trong viéc mua ban dung cu hoc
sinh, viéc nay 1 thuc té c6 xay ra, dugc ba M va ba P ciing thira nhan.

Qua trinh giai quyét vu &n, ba L cho rang khi ba P va ba M chiri ba L thi ba L
khong cé chui lai ba M, ba P. Tuy nhién tai bién ban xac minh cta Toa an nhan dan
huyén Pha Tan Iic 10 gio 20 phat ngay 17/10/2018 ddi voi cdng an vién x4, bién
ban xac minh luc 14 gid ngay 17/10/2018 di véi cong an vién phu trach ap, cling
nhiéu don xac nhan caa cac em hoc sinh truong Trung hoc co s& Phl Tan chang
kién tai thoi diém sy viéc xay ra, déu xac nhan khi ba M ba P chiri ba L, thi nguoc
lai ba L, chi Ngoc ciing chui lai ba P va ba M bang nhing 1oi 1€ thd tuc. Nhu vay
thiy rang, viéc ba L cho rang ba L khong chiri lai ba M, ba P vao ngay 08/01/2018
tai khu vuc cong truong Trung hoc co sé Phi Tan thudc ap Cai Doi, xa Phi Tan,
huyén Pha Tan, tinh Ca Mau la khdng co co so.

Xét thiy, gia dinh ba L véi gia dinh ba M chtri nhau vao ngay 08/01/2018 chi
do xuat phat tir mau thuin truéc d6 trong viéc mua ban dung cu hoc sinh, viéc churi
nhau thé hién su boc phét tic gian nhat thoi, sau khi chiri nhau cac bén duong su tu
giai tan. Bong thoi sau khi sy viéc chiri nhau xay ra, Cong an x& Phi Tan ciing d4 ra
quyét dinh xt phat hanh chinh d6i véi con ba M 1a ba P va con ba L 1a chi Ngoc xét
thay la thoa dang. Do d6 cap so tham khéng chap nhan yéu cau khai kién cua ba L
vé viéc buoc ba M va ba P phai céng khai xin 15i ba L truéc cira Truong trung hoc
co s& Pha Tan boi thuong thiét hai do danh dy, uy tin, nhan pham, tén that tinh
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than bang 10 thang lwong co s& véi s6 tién 13.900.000 dong, ddng thai boi thuong
thiét hai do viéc kinh doanh bi giam thu nhap 6.000.000 dong 1 c6 cin cu.

[2] Tir phan tich trén, Do cip so tham khdng vi pham vé trinh ty ciing nhu
khong vi pham ve ndi dung giai quyét vu an, nén cap phidc tham khéng chap nhan
y&u cau cia ba L vé viéc huy ban 4n so tham caa Toa an nhan dan huyén Pha Tan,
git nguyén ban an so tham theo dé nghi cua dai dién Vién kiém sét tai phién toa Ia
phu hop.

[3] An phi dan su phdc tham ba L dugc mién.

Vi cac & trén,

QUYET PINH:

Can ct khoan 1 biéu 308 cua Bo luat t tung dan su;

Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong va Quéc hoi quy dinh vé an phi, 1& phi Toa an;

Khong chap nhan khang co cua ba Nguyén Thi Ngoc L

Giit nguyén ban an dan su so tham sb 52/2018/DS-ST ngay 21 thang 11 nim
2018 cua Toa an nhén dan huyén Phu Tan.

Khong chap nhan yéu cau cua ba Nguyén Thi Ngoc L vé viéc yéu cau ba
Nguyén Thi Tuyét M va ba Nguyén Thi P cdng khai xin 13i, boi thuong thiét hai do
danh du, nhan pham, uy tin bi xam pham v&i s6 tién 13.900.000 ddng va thiét hai
do mét thu nhap 6.000.000 déng.

An phi dan sy so tham, phlc tham ba Nguyén Thi Ngoc L dugc mién.

Trwong hep ban &n duwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh an
dan su thi nguoi dwoc thi hanh an dan si, nguoi phdi thi hanh an dan sw cé quyén
thod thugn thi hanh &n, quyén yéu cdu thi hanh an, tir nguyén thi hanh an hodgc b;
cuéng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a,7b va 9 Lugt Thi hanh an
dan su; thoi hiéu thi hanh an dwoc thiec hién theo quy dinh tai Piéu 30 Ludt Thi
hanh an dan su.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Cé&c thanh vién Hoi dong xét xir Tham phén — Chii tea phién toa

Tran Trong Nhan - Nguyén A Pam Pham Viét Trung



