_ TOAPHUC THAM CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Déc 1ap - Tu do - Hanh phic
TAI PA NANG

Ban 4n sb: 50/2026/DS-PT
Ngay: 31/3/2026 ,
Viv:"Doi lai quyén su dung dat va
yéu cau huy chinh ly ban do dia
chinh”.
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Tham phén - Chii toa phién toa: 6ng Pinh Phudc Hoa
Cdc Tham phan: 6ng Nguyén Tan Long
ong Lé Van Thuong

- Thu ky phién toa: 6ng NNguyén Thanh An, Tham tra vién Toa phtc tham
Toa 4n nhan dan to1 cao tai Ba Nang.

- Dai dién Vién céng té va kiém sdt xét xw phuc tham tai Da Ning tham
gia phién toa: 6ng Dinh Van Chanh - Kiém sat vién.

Ngay 31 thang 3 nim 2026, tai diém cau trung tdm tru s& Toa phic tham Toa
an nhan dan toi cao tai Pa Ning va diém cau thanh phan try sd Toa 4n nhan dan
tinh Quang Tri, xét xir truc tuyén phiic thim cong khai vu an déan su thu Iy sd
137/2025/TLPT- TA ngay 13 thang 11 nam 2025 vé viéc: “Poi lai quyén sir dung
ddt va yéu cau hity chinh 1y ban dé dia chinh”. Do Ban an dan sy so thim s
75/2025/DS-ST ngay 22 thang 9 nam 2025 ctia Toa 4n nhan dan tinh Quéang Tri do
c6 khang cdo.

Theo Quyét dinh dua vu 4n ra xét xir s6 653/2026/QD-PT ngay 18 thang 3
nam 2026, gitta cac duong su:

- Nguyén don: Ba Nguyén Thi L, sinh nim 1982; Dia chi: thon N, xa S, tinh
Quang Tri (trude day 1a thon N, xa N, huyén L, tinh Quang Binh); c6 mat.

Nguoi dai dién theo Gy quyén cta nguyén don: Ong Lé Ping D, sinh nim
1980; Dia chi: thon N, xa S, tinh Quéang Tri; ¢6 mat.

- Bi don: Ong Nguyén Quang K, sinh nam 1971 (da chét);

- Ba Ng6 Thi N, sinh nam 1976 (vg 6ng K); Dia chi: thon N, xa S, tinh Quang
Tri (trudc day 1a thon N, xa N, huyén L, tinh Quang Binh).
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Nguoi dai dién theo ty quyén cua bi don: Ba Nguyén Thi H, sinh ndm 1972;
DPia chi: Thon T, xa S, tinh Quang Tri (trudc day 1a thon T, xa N, huyén L, tinh
Quang Binh); c6 mat.

Nguoi bao vé quyén va loi ich hop phap cho bi don: Luét sw Lé Thi Mai H1
- Cong ty L2 - Poan luat su thanh phé D, Pia chi: s6 G, T, phuong T, thanh phd
ba Nﬁng; cO mat.

- Nguoi c6 quyén loi, nghia vu lién quan:

1. S& Nong nghi¢p va Moi truong tinh Q

Nguoi ké thira quyén va nghia vy td tung: S& Nong nghiép va Mbi Trudng
tinh Q;

Nguoi bao vé quyén va loi ich hop phap cho S& Nong nghiép va Mbi trudng:
Ong Lé Thanh V — Phé truéng phong do dac, ban dd va vién tham So Nong nghiép
va Mbi truong tinh Q; ving mit.

2. Ong D4 Tuin P - Chu tich UBND x4 S, tinh Quéang Tri (ké thira quyén va
nghia vu t6 tung ctia UBND xa N, huyén L, tinh Quang Binh); ving mit va xin xét
XU vAng mit.

3. Anh Nguyén Quang CI1, sinh ngay 20/6/1997 (con trai ong K) va chi
Nguyén Thi T, sinh ngay 20/6/2002 (con gai 6ng K); cung dia chi: Thon N, xa S,
tinh Quang Tri (trude day 1a thon N, xa N, huyén L, tinh Quang Binh);

Anh C1 va chi T d3 oty quyén cho dng Ngo Vian N1, sinh nam 1968; dia chi:
Thon T, xa S, tinh Quang Tri (trudc day 1a thon T, xa N, huyén L, tinh Quang Binh);
cO mat.

Do c¢6 khang cao cta bi don ba Ngo6 Thi N.

NOI DUNG VU AN:

* Theo don khoi kién, phia nguyén don trinh bay:

Nam 2005, ba L duge me cho dat dé 1am nha o lién k& v6i nha vo chong anh
trai 1a Nguyén Quang K va Ngo Thi N va ¢6 lam mot nha cap 4 dé 6. Do cudc séng
kho khin nén nim 2007, ba giri lai nha va dat cho me cung véi anh chi trong coi
dé ba vao mién N lam an. Nam 2007, ba dugc UBND xa N (cil) nay 1a xa S, tinh
Quang Tri do v& ban dd dugc quy chii tén ba Nguyén Thi L tai thira dat sb 205, to
ban d6 s6 7, dién tich 324 m2. Con thira dat cua 6ng K, ba N 1a thira s6 204, t& ban
d6 56 7, dién tich 1.401 m?, dia chi 2 thira dat tai thon N, xd N, huyén L, tinh Quang
Binh (nay 13 thon N, xi S, tinh Quang Tri). Vi diéu kién kho khan di 1am an x4,
nén ba chua dugc cap gidy chimg nhan QSD dit ma chi co so dd va cac tai lidu
lién quan dén thira dat. Hién tai trén thira dat do dang c6 ngdi nha cii cia ba, nam
2017 bj bio 16n tdc mai, lac d6 ba khong co diéu kién dé stra sang lai nha nén dé
vay ludn, mdi lan vé qué ba déu phai & nho vao nha cac anh chi. Nam 2023, ba vé
tu stra lai nha cho céac con an hoc & qué ludn nhung anh chi khong cho, quay rdi,
de doa, can trd quyén sir dung dat va nha cta ba. Lic d6 ba méi biét duoc 1a co
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duong ven bién di ngang qua thira dat ctia ba va dat cua 6ng K ba N nhung Ban
quan 1y du 4n dudng ven bién xa N dua danh sach dén bu, hd trg cho gia dinh 6ng
K ma ba thi khong co, nén tir do xay ra tranh chip, ba ciing di thuong luong voi
vo chong 6ng K1 nhiéu 1an nhung khong dugc. Ba 1am don dén UBND x4 N va
hoa giai, théng nhét 2 gia dinh tao diéu kién, dat gia dinh nao c6 duong ven bién
di qua thi gia dinh d6 dugc nhan tién dén bu, nhung 6ng ba khong chiu.

Ong K ba N ¢6 y xay hang rao lan chiém thira dat ca ba. Budc ba dén So T
trich luc thong tin dit liéu thira dat thi biét dugce: naim 2016 dat 6ng K ba N bién
dong lai dién tich ting thém 216,7 m?, s6 dién tich bién dong do 1a dét cua ba.

Ba L cho ring viéc chinh 1y nay 13 trai phap luat, xdm pham quyén st dung
dat ctia ba nén yéu cau:

1. Hay viéc ban db trich luc bién dong nam 2016 dé tra lai toan bo dat da dién
tich 216,7m? theo dung Ban d6 cii nam 2007.

2. Budc ong K ba N phai thio d& hang rao dé tra lai dién tich dat dung véi
hién trang ban dau cho ba.

* Phia bi don ba Ng6 Thi N trinh bay:

Thira dat trén gia dinh bi don d4 khai hoang va sir dung lién tuc tir nim 1998
dén nay. Hién trang trén thira dat gia dinh bi don dang st dung 6n dinh, c6 xay
dung hang rao bao quanh, lam san va mot sd cong trinh trén dat nhung khong c6
ai noi gi. Trude day do ba L 1a em gai ong K khong c6 chd & nén 6ng K ba N cho
1am nha tam trén thira dat cta gia dinh 6ng K ba N, sau d6 ba L bo di mién nam
lam an. Khi du an duong ven bién di qua trén thira dat gia dinh ba thi ba L ¢6 tranh
chép thtra dat v6i gia dinh ba, khi ba L vé qué va c¢6 néi véi gia dinh ba xin dat dé
& thi gia dinh ba ¢6 cho ba L 01 thira dat khoang 1.000 m? dé 1am nha va ba L da
ban manh dat d6. Khi chong ba con sdng thi ¢6 théng nhat hd tro cho ba L 100
triéu ddng sau d6 c6 nang 1én 130 triéu dong, ba L di dong y nhan tién nhung sau
d6 thay doi y kién khéng nhén tién ma khoi kién ra Toa. Do d6, bi don khong dong
¥ voi yéu cau khai kién ctia ba L.

* Nguoi ¢o quyén loi, nghia vu lién quan S& Nong nghiép va Moi truong tinh
Q trinh bay y kién:

Ho6 so lién quan dén thira dat s6 204, 205 to ban d6 s6 7, xa N, huyén L, tinh
Quang Binh: ndm 2007 xa N (nay 1 x4 S) thuc hién viéc do v& ban d6 dia chinh
ty 1€ 1/2000, 1ap ho so dija chinh, cép giéy chirng nhan QSD dat ho so thé hién thira
dat sb 204, dién tich 1.401,0m? t& ban dd dia chinh sd 7 da duoc quy chu st dung
dat cho 6ng Nguyén Quang K va ba Ngb Thi N, dd duoc cap gidy chimg nhan QSD
dat s6 AT 670961, ngay cap 30/11/2009; thira dat s6 205, dién tich 324 m? t& ban
d6 s6 7 da dugc quy chu sir dung dat cho ba Nguyén Thi L.

Ho6 so lién quan dén thira dat s6 234, to ban d6 s6 7 x4 N, huyén L, tinh Quéang
Binh (to ban dd phé duyét nim 2016): nim 2016 xa N (nay 1a xa S) thuc hién do

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%E1%BB%87m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ng%C6%B0%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ng%C6%B0%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%E1%BB%87m
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%E1%BB%87m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%E1%BB%87m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Nghi%E1%BB%87m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nam%20H%E1%BA%A3i,%20x%C3%A3%20Ng%C6%B0%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%E1%BB%87m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%E1%BB%87m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ng%C6%B0%20Th%E1%BB%A7y%20Trung,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ng%C6%B0%20Th%E1%BB%A7y%20Trung,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ng%C6%B0%20Th%E1%BB%A7y%20Trung%20(nay%20l%C3%A0%20x%C3%A3%20Sen%20Ng%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Kh%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Nghi%E1%BB%87m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nam%20H%E1%BA%A3i,%20x%C3%A3%20Ng%C6%B0%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Luy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nam%20H%E1%BA%A3i,%20x%C3%A3%20Ng%C6%B0%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ng%C6%B0%20Th%E1%BB%A7y%20Trung,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ng%C6%B0%20Th%E1%BB%A7y%20Trung,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ng%C6%B0%20Th%E1%BB%A7y%20Trung%20(nay%20l%C3%A0%20x%C3%A3%20Sen%20Ng%C6%B0

v& chinh Iy hd so dja chinh, 1ap ban dd dia chinh ty 1 1/2000, cap gidy ching nhan
QSD d4t theo hd so thi thira s6 234, dién tich 1.617,7 m? t& ban d6 s 7 quy chi st
dung dét cho 6ng Nguyén Quang K va ba Ngé Thi N; thura dat 1ién ké s6 233, dién
tich 4.713,0 m? quy chu str dung cho 6ng Ngo Vin T1, khong co6 tén chu sir dung
dat Nguyén Thi L.

Tai Vin ban s6 1886/SNNMT-DDBDVT ngay 17/6/2025, S6 NN-MT ¢6 y
kién 1am rd thém: Nam 2016 xi N (nay la xa S) da do dac, chinh 1y ban dd dia
chinh. Viéc do dac, chinh ly ban dd dia chinh dugc thuc hién theo Thong tu $b
25/2014/TT-BTNMT ngay 19/5/2014 ciia B4 T2 quy dinh vé Ban d6 dia chinh, tai
diém 1.1 va diém 1.2 khoan 1 Diéu 11 Théng tu s6 25/2014/TT- BTNMT: “Trudc
khi do v& chi tiét, can bo do dac phai phdi hop voi nguoi dan dac (1a cong chuc dia
chinh cip x4 hodc can bd thon, x6m,.. dé duge hd trg, huéng din viéc xac dinh
hién trang, ranh gidi sit dung dat), ciing véi ngudi str dung, quan 1y dat lién quan
tién hanh xac dinh ranh gi6i, mdc gi6i thira dat trén thuc dia, danh dau cac dinh
thira dat béng dinh sit, vach son, coc bé tong, coc gd va 1ap Ban mo ta ranh gidi,
mbc gioi thira dat dé 1am can cr thuc hién do dac ranh gio1 thira dat; déng thoi,
yéu cau ngudi st dung dat xuét trinh cac gidy to lién quan dén thira dat (co thé
cung cap ban sao cac gidy to d6 khong can cong ching, chimg thuc); Ranh gidi
thira dat dugc xac dinh theo hién trang dang sir dung, quan 1y va chinh Iy theo két
qua cip Gidy ching nhan, ban an cta toa an c6 hiéu luc thi hanh, két qua tranh
chép cua cip c6 thim quyén, cac quyét dinh hanh chinh ctia cip c6 thim quyén co
lién quan dén ranh gi6i thira dat”.

Theo quy dinh tai khoan 4 Diéu 3 Luat Dat dai nam 2013: “Bén d6 dia chinh
13 ban d6 thé hién cac thira dit va cac yéu td dia Iy c6 lién quan, 1ap theo don vi
hanh chinh x3, phudng, thi tran duoc co quan nha nude c6 thim quyén xac nhan”
va tai khoan 1 Piéu 3 Luat Dat dai nim 2024 quy dinh: “Ban d6 dia chinh 1a ban
dd thé hién cac thira dat va cac yéu t6 dia 1y c6 lién quan, 1ap theo don vi hanh
chinh cap xi hodc theo don vi hanh chinh cip huyén noi khong thanh 1ap don vi
hanh chinh cap x4, duoc co quan nha nudc ¢ tham quyén xac nhan”. Ban db dia
chinh khong phai 1a gidy to vé quyén st dung dat (theo quy dinh tai Diéu 100 Luat
Pat dai nam 2013 va Piéu 137 Luat Dat dai ndam 2024) ma chi phan anh hién trang
sir dung dat tai thoi diém thyc hién do dac lap ban do.

Tir can ctr quy dinh trén va d6i chiéu véi ho so do dac, chinh 1y ban d6 dia
chinh tai thoi diém do dac ctia 6ng Nguyén Quang K niam 2016 hién dang luu gitr
tai S& Nong nghiép va Mai trudng cho thdy hd so duoc 1ap day du, cha sir dung
dat da ky cong nhan dién tich va cac bén lién quan dugc ky xac nhan ddy du nén
vi€c thuc hién chinh 1y dia chinh ddm bao ding quy dinh phép luat.

Su thay doi trong s6 muc ké dat dai nam 2018 véi s6 muc ké dat dai nam 2007
1a thay ddi theo két qua do dac, chinh 1y dia chinh tai thoi diém do dac. S6 muc ké
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dat dai 1a mot thanh phan cua hd so dja chinh (ban d6 dia chinh, s6 muc ké dét dai,
s6 cap gidy chung nhan quyén st dung dat, s6 dang ky dat dai...), nén khi két qua
do dac dia chinh thay déi thi s6 muc ké dat dai ciing thay ddi theo.

Can ctr quy dinh néu trén, viéc xac dinh ranh gioi thira dat; 1ap ban mo ta ranh
gidi, moc gidi thira dat dé 1ap ban d6 dia chinh do don vi tu van do dac phdi hop
v6i chinh quyén dia phuong va ngudi st dung dét chiu trach nhiém thyc hién. Hién
nay, viéc sir dung dat dang phat sinh tranh chap. Vi vdy, S N dé nghi Toa an tinh
Quang Binh xem xét ngudn gbc, thoi diém va dién bién qua trinh sir dung dit cta
nhimng nguoi lién quan dé giai quyét theo quy dinh. Sau khi ban an ctia Toa an c6
hiéu luc, S Nong nghiép va Moi truong s€ chi dao cac don vi thuc hién chinh ly
lai ban d6 dia chinh theo quy dinh.

Nhu da néu trén viéc do dac dia chinh 1a phdn anh hién trang tai thoi diém do
dac. Két qua do dac nim 2016 khong co tén ba Nguyén Thi L ¢6 thé do nhiéu
nguyén nhan khac nhau, nhung theo hd so do dac thi khong c6 hd so dé ching
minh ba Nguyén Thi L ¢6 phéi hop véi co quan do dac, UBND x4 dé 1ap cac ho so
do dac nén thyc té thira dat s6 205, to ban d6 s6 7 do dac nam 2006 tai thoi diem
nam 2016 khi do dac lai khong con c6 chu sir dung doc 1ap nén khong duge phan
anh riéng thanh mot thira dat d6 1a 1y do co ban dé két qua do dac nam 2016 khong
co.

Viéc cap Gidy ching nhan quyén sir dung dat va quyén s hitu tai san gan lién
v6i dat theo quy dinh ctia Luat Dt dai 2024 thi ho gia dinh, c4 nhan, cong dong
dan cu dang str dung dat co gidy to vé quyén str dung dat theo quy dinh tai Diéu
137 thi dugc cap gidy chimg nhan quyén sur dung dat; truong hop ho gia dinh, ca
nhan dang str dung dat khong co gidy to vé quyén sir dung dat ma khong vi pham
phap luat vé dat dai, khong thudc truong hop dat dugc giao khong dung tham quyén
theo quy dinh tai Diéu 138 thi dugc cp gidy ching nhin quyén st dung dét; ho
gia dinh, ca nhan phai dang su dung 6n dinh, khong c6 tranh chap duoc cap gidy
chtng nhan quyén st dung dat.

S& Nong nghiép va Moi truong co ¥ kién dé Toa an nhan dan tinh Quang Binh
c6 co so giai quyét vu viée theo dung quy dinh, sau khi c6 phan quyét ctia Toa an,
S N s& chi dao va phdi hop voi cac don vi lién quan thyc hién theo quy dinh.

* Chu tich UBND xa S, tinh Quang Tri trinh bay:

Theo ban d6 dja chinh xa N t& s6 7 duge S& T duyét ngay 05/11/2008 va sb
muc ké dat dai nam 2010 thi thira dat s6 204 dtng tén ho ong Nguyén Quang K
dién tich 1.401,0 m?, con thtra dat s6 205 dung tén ba Nguyén Thi L dién tich 324,0
m?2. Theo ho so dia chinh nim 2018, thira dit s6 204, to ban dd s6 7 duge do dac
lai thanh thira 234, t& ban do s6 7, dién tich 1.617,7 m2.

Qua kiém tra hd so dang luu trir tai UBND x4 cho thay, thira dat sb 234, to
ban do s6 7 duge Chi nhanh Cong ty TNHH M Xi nghiép do v& anh s6 va dia tin
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hoc do dac hién trang ngay 20/7/2016, ngudi sir dung dat (6ng Nguyén Quang K)
ky ngay 08/8/2016 va Cong chuc dia chinh xa cii (ba Duong Thi N2) ky ngay
20/10/2016. Ngay 25/12/2018, S& T ky x4c nhan tai s6 dia chinh, theo d6 thira dét
s6 204, to ban dd sd 7 duoc do dac lai thanh thira 234, to ban do sd 7, dién tich
1.617,7 m?.

Qua kiém tra ho so luu trit tai x4, khong tim thay ho so, gidy to vé viéc ba L
thuc hién nghia vu ctia nguoi st dung dat; khong cé giéy to, tai li¢u chiing minh
viéc ba Ngo Thi K2 khai hoang thira dat s6 204 va thira 205 thudc to& ban do sb 7.

Thira dat sb 234 td ban d6 s6 7 (Ngu Thuy T cil) c¢6 téng dién tich bi anh
huong do giai phong mit bang dudng ven bién 1a 613 m?, trong d6 thu hdi 100 m?
dat & nong thon (BNT) va 513 m? dat vuon (dat néng nghiép gan lién voi dat 0);
sO tién hd trg GPMB véi sb tién ma ho gia dinh 6ng Nguyén Quang K duoc phé
duyét 1a 2.420.834.551 dong. Hién nay s tién trén chua chi tra cho 6ng Nguyén
Quang K va ba Ng6 Thi N.

* Nguoi ¢ quyén loi, nghia vu lién quan anh Nguyén Quang C1 trinh bay:
B6 anh qua doi ngay 15/01/2025 va d3 1am di chuc dé lai tai san va dat cho me anh
(12 ba Ngo Thi N) nén anh hoan toan nhét tri véi ¥ kién cta me trinh bay. Luc con
song bd anh c6 nodi cho ba L vai so tién 130 triéu dong vi ba L hoan canh kho khan.
Néu ba L khong chip nhan 14y tién ma khoi kién thi yéu cau ba L cung cap tai liéu,
ho so cho tang cua ba ba noi cho ba L.

Tai Ban an dan su so tham sd 75/2025/DS-ST ngay 22 thang 9 nam 2025,
Tda 4n nhan dan tinh Quang Tri da quyét dinh:

“Can cir cde Piéu 26, 35, 147, 157, 165 Bé ludt To tung dan sw; Nghi quyét
s6 326/2016/NQ-UBTVQH14 ngay 30/12/2016 ciia Uy ban Thwong vu Quéc hoi
vé an phi, Ié phi Toa dn, A'p dung cac Piéu 166, 256 Bé ludt Dan su; khodan 4 Diéu
3, khodn 2 Diéu 31, diém h khoan 1 Diéu 64, Diéu 100, Diéu 203 Ludt Dat dai
2013; Diém 1.1 va 1.2 khoan 1 Diéu 11 va Diéu 17 Thong tu 25/2014/TT-BTNMT
ngay 19/5/2014 cua Bo T2, xu:

1. Chd'p nhan mot phcfn yéu cau khéi kién cua ba Nguyén Thi L vé viéc doi
lai quyén sw dung dat doi véi thira ddt s6 205, to ban dé sé 7 tai thon N, xa N,
huyén L, tinh Quéang Binh cii (ray la thon N, xa S, tinh Quang Tri). Buoc bi don
ba Ngo Thi N va nhitng nguoi ké thira quyén, nghia vu ciia éng K ¢6 trach nhiém
phd dé hang rdo bo 16 va chdt bo 02 cdy xa cir dé tra lai toan bé dién tich, dit cho
ba Nguyén Thi L 324 m? (trong dé ¢6 13,7 m? ddt bi thu héi gidi phdng mdt bang
duwong ven bién), cé so do keém theo.

2. Ba L ¢6 quyén lién hé véi co quan Nha nwée ¢é tham quyén xin cdp Gidy
chitng nhan quyén sir dung thira dat s6 205, to ban do so6 7 xa N Trung cii do vé
thang 05/2007 dwoc S& Tai nguyén & Moi truong tinh Q phé duyét ngay
05/11/2008 va S6 muc ké dat dai ldp ngay 27/5/2010 theo quy dinh ciia phdp ludt;
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3. Qud trinh gidi quyét yéu cdau xin cap Gidy chirng nhdn quyén sir dung thira
ddt 56 205, to ban do sé 7 ciia ba Nguyén Thi L, co quan Nha miede c6 tham quyén
sé chinh 1y lai Ban dé dia chinh (to sé 7) thén N, xa N, huyén L, tinh Quang Binh
ci nay la thon N, xa S, tinh Quang Tri do vé thang 5/2017 (S¢ Tai nguyén & Moi
truong tinh Q phé duyét ngay 13/12/2018) va S6 muc ké dat dai ldp ngay
25/12/2018 theo quy dinh cua phap ludt”.

Ngoai ra, Ban 4n so tham con tuyén vé an phi va quyén khang cao theo quy
dinh cua phap luat.

Ngay 02/10/2025, ba Ngo Thi N khang c4o toan bo ban an so tham.

Tai phién toa phtic thim, phia bi don van giit nguyén yéu cau khang cdo.

Luat sw Lé Thi Mai H1: d& nghi Hoi dong xét xtr phuc thim chap nhan khéng
c4o cua bi don, stra ban an dan sy so thdm theo hudng khong chip nhan yéu cau
ctia nguyén don hodc huy ban an so tham dé giai quyét lai theo dang quy dinh phap
luat.

Pai dién Vién kiém sat nhan dan cap cao tai Pa Nang phat biéu y kién: Qua
trinh giai quyét vu an, vé trinh tu, thu tuc giai quyét thi Hoi dong xét xur, thu ky da
tuan thi ding quy dinh cua Luat t tung dan su. Can cr vao nhiing tai liéu, ching
ctr ¢4 trong hd so vu 4n thi Toa 4n cip so tham chap nhan yéu cau khoi kién cua
nguyén don 1a ba Nguyén Thi L1 theo huéng budc ba Ngod Thi N va nhitng nguoi
ké thira quyén, nghia vu ctia ong K c¢6 trach nhiém pha d& hang rao bo 16 va chat
b6 02 cdy xa cir dé tré lai toan bo dién tich dat cho ba Nguyén Thi L 324m? 1a chua
du co so. Bé nghi Hoi dong xét xtr chap nhan khang cdo ciia ba N huy ban 4n dan
su so' tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chimg ctr ¢6 trong hd so vu an; ¥ kién trinh
bay, tranh luan cta duong su, ngudi bao vé quyén va loi ich hop phép cta duong
su va ¥ kién cia dai dién Vién kiém sat tai phién toa, Hoi dong xét xir nhan dinh:

[1] Tai phién toa phtic thim ngudi co quyén loi, nghia vu lién quan vang mat
khong ¢ 1y do. Tuy nhién, dy 1a phién toa duoc md lan 2 va nguoi co quyén loi,
nghia vu lién quan déu da c6 y kién trinh bay trong hd so vu 4n, viéc vang mit ciia
nhimg duong su néu trén khong 1am anh hudéng dén qué trinh giai quyét vu 4n nén
Hoi dong xét xir quyét dinh xét xir vang mat nhimg duong sy trén.

[2] Ngudn gbc thira dit 324m? thira dat s6 205, to ban do 7 (do dac ndm 2007)
toa lac tai thon N, xa N, huyén L, tinh Quang Binh (nay 1a thon N, xa S, tinh Quang
Tr1):

Nguyén don cho rang ngudn gbc thira dat dién tich 324m? thira dét s 205, to
ban do sb 7 1a do me 1 cu Ng6 Thi K2 tang cho ba L vao nam 2007. Cu K2 cling
cho dng Nguyén Quang K thira dat c6 dién tich 1.401m? thudc thira dat s6 204, to
ban dd s6 07.
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Theo Ban d6 dia chinh x3 N to ban sé 7 dugc SO T duyét ngay 05/11/2008 va
S6 muc ké dat dai nam 2010 thi thira dat s6 204 dimg tén ho Nguyén Quang K dién
tich 1.401m?, con thira dat s6 205 dtng tén ba Nguyén Thi L dién tich 324m>.

Vo chong 6ng Nguyén Quang K, ba Ngo Thi N di dugc Uy ban nhan dan
huyén L, tinh Quang Binh cap gidy chting nhan quyén st dung dat s6 Al 670961
ngay 30/11/2009 d6i véi thira dat sé 204, to ban d6 s 7, dién tich 1.401m>.

Theo hd so dia chinh ndm 2018, thira dat sé 204, t& ban d6 sd 7 duge do dac
lai thanh thira 234, t& ban d6 s6 7, dién tich 1.617,7m>.

Nhu vay, dién tich ong K, ba N dang st dung thiéu 107,3m? so v6i ban d6 dia
chinh va S6 muc ké xa N duoc duyét vao nam 2007.

[3] Theo “Pon khdi kién” dé ngay 11/12/2024 vangay 25/12/2024, ba Nguyén
Thi L yéu cau “Toa dn nhén déan tinh Quang Binh gidi quyét hiyy ban do trich luc
bién dong nam 2016 dé tra lai toan bé dat du dién tich 216,7m? theo dung so do
cii ndm 2007, budc 6ng K, ba N phdi thdo dé hang rao dé tra lai nguyén ven dién
tich dat diing véi hién trang ban dau la 216,7m? cho t6i”.

Theo “Bién ban hoa giai” ngay 18/02/2025, ba L tiép tuc yéu cau “Toa dn
buoc bi don ong K, ba N tra lai toan bo dat dién tich 216,7m? theo dung so do cii
nam 2007”. (bl 73)

Tai phién toa phuc tham, ba L tiép tuc xac nhan chi yéu cau ong K, ba N tra
lai thira dat c6 dién tich 216,7 m?. Dién tich dt bi thiu so v&i Ban d6 dia chinh xa
Ngu Thuy to ban d6 s6 7 dugce S¢ T duyét ngay 05/11/2008 va S6 muc ké dat dai
nam 2010 14 do 6ng Ngo Van T1 - nguoi st dung thira dat s6 233 14n chiém.

Nhu vay, Toa an cip so tham quyét dinh budc bi don ba Ngo Thi N va nhiing
nguoi thira ké quyén, nghia vu cua ong K c6 trach nhiém tra lai toan bo dién tich
324m? dét cho ba Nguyén Thi L 1a chua di co s6.

Thay, tai phién toa phtc tham ba L thira nhan dién tich dat bj thiéu 1a do ong
Ngo Vian T1 1an chiém 12 tinh tiét m&i ma Toa an cap so tham khong thé biét trong
qua trinh giai quyét vu an. Dé c6 co so giai quyét vu an ding quy dinh phép luat
thi cAn phai dua 6ng Ngo Van T1 vao tham gia to tung véi tu cach 1a ngudi co
quyén loi, nghia vu lién quan, van dé nay thi Toa an cap phiic tham khong thé khac
phuc.

Vi vay, c6 co sé chép nhan khang c4o cua ba Ngo6 Thi N, huy toan bg ban an
dan sy so tham dé giai quyét lai theo thi tuc so tham.

[4] V& an phi dan sy phac thim: ba Ngo Thi N khong phai chiu an phi dan sy
phuc tham vi khang cdo duoc chip nhén.

Vi nhiing 1€ trén;

QUYET PINH:

Can ctr khoan 3 Dicu 308, Diéu 310, khodn 6 Diéu 313, Diéu 148 Bo luat T6

tung dan su nam 2015.
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Chép nhan khang cdo ctia ba Ngo Thi N.

1. Hiy Ban an dan su so tham s6 75/2025/DS-ST ngay 22/9/2025 cta Toa an
nhan dan tinh Quang Tri, chuyén hd so vu an cho Toa an nhan dan tinh Quang Tri
dé giai quyét lai vu an theo thu tuc so tham.

Ap dung Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
thudng vu Qudc hoi khoa 14 vé an phi, 1é phi Toa an.

2. An phi dan sy phuc tham:

Ba Ng6 Thi N khong phai chiu 4n phi dan sy phtic thim. Hoan tra ba Nghiém
s6 tién 300.000 dong tién tam Gmg an phi phuc tham dd ndp theo Bién lai thu tién
tam Ung an phi, 1& phi Toa an s6 0000868 ngay 15/10/2025 cua Thi hanh 4n déan sy
tinh Quang Tri.

3. Ban 4n phuc thiam co hiéu luc phéap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM

-TANDticao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang; :

- TAND tinh Quang Tri;

- VKSND tinh Quang Tri;

- Cuc THADS tinh Quang Tri;

- Nhitng nguoi tham gia té tung;

- Luu HSVA, PHCTP, LT.

Pinh Phwoc Hoa
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