TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN THH Poc l1ap - Tw do - Hanh Phac
TINH THANH HOA

Ban 4n sb: 05/2022/DS-ST
Ngay: 22 - 7 - 2022 ,
VIV: Tranh chap vé thira ke tai san.

NHAN DANH
NUGC CONG HOA XA HQOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TH H, TINH THANH HOA

- Thanh phan Hgi dang xét xi se tham gém co:

Thdm phan - Chii tog phién tod: Ba Lé Thi Thu.
Céc hgi tham nhan dan: 1. Ong Lé Diing T4n;
2. Ba Tran Thi Thinh.
- Ther ky phién toa: Ba Phung Thi T6 Loan — Thu ky Toa an nhan dan
huyén Th H, tinh Thanh Hoa.
Dai dién VKSND huyén Th H, tinh Thanh Hoéa tham gia phién toa: Ba
Hoang Thi Minh — Kiém sét vién

Ngay 22 thang 7 nam 2022, tai tru s& Toa an nhan dan huyén Th H, tinh
Thanh Hoa, xét xtr so tham cong khai vu an thu 1y sb: 28/2021/TLST- HNGD
ngay 10 thang 12 nam 2021, vé Viéc Tranh chdp vé thira ké tai san . Theo quyét
dinh dua vu an ra xét xur s6: 01/2022/QDXXST - DS ngay 10/6/2022, quyét dinh
hoan phién toa s6: 03/2022/QPST - DS ngay 10/6/2022 giita cac duong su:

- Nguyén don: Ong Tran Trong B, sinh nim 1972
Noi PKHKTT: Tiéu khu 8, thi tran Th H, huyén Th H, tinh Thanh Hoa.
Ché & hién nay: Thon V D, xa Thl Ph, huyén Th H, tinh Thanh Hoéa.
- Bi don: 1. Ong Tran Trong T1, sinh nam 1956
Noi DPKHKTT: Tiéu khu 7, thi tran Th H, huyén Th H, tinh Thanh Hoa.
Chd & hién nay: Thon 3 Th K T, xa B Kh, huyén B S, tinh Thanh Hoa;
2. Ong Tran Trong T, sinh ndm 1963;
Pia chi: Tiéu khu 8, thi trdn Th H, huyén Th H, tinh Thanh Hoa
- Ngudi ¢6 quyén loi, nghia vu lién quan:
1. BaTran Thi L, sinh nim 1959,
Dia chi: Tiéu khu 8, thi trAn Th H, huyén Th H, tinh Thanh Hoa,
2. Ba Tran Thj H, sinh nim 1962,

Dia chi: Tiéu khu 7, thi trAn Th H, huyén Th H, tinh Thanh Hoa,
1



3. Ba Tran Thj C, sinh nim 1966,
Dia chi: Tiéu khu 8, thi trdn Th H, huyén Th H, tinh Thanh Hoa
4. Ba Tran Thj D, sinh ndm 1969,
Dia chi: Tiéu khu 8, thi tran Th H, huyén Th H, tinh Thanh Hoa
5. BaLé Thi Th2, sinh nam 1972,
Noi PKHKTT: Tiéu khu 8, thi tran Th H, huyén Th H, tinh Thanh Hoa
Chd & hién nay: Thon V D, xa Th1 Ph, huyén Th H, tinh Thanh Hoa.

Tai phién toa c6 mét 6ng B, ba Th2, vang mit bi don 1a 6ng T1, 6ng T, véng
mat nhitng nguoi ¢6 quyén loi, nghia vu lién quanba L ,baH,baC vabab.

NOI DUNG VU AN:

Theo don khoi kién ngay 29 thang 11 nam 2021, ban ty khai ngay 14 thang
3 nam 2022 nguyén don 1a 6ng Tran Trong B trinh bay:

B6 6ng 1a cu Tran Trong M, sinh ndm 1932, chét naim 1997, me 0ng 12 cu
Lé Thi A, sinh nim 1935 chét ndm 2015. Khi bd me 6ng chét khong dé lai di
chic ma me ong c6 dé lai mot gidy ty quyén st dung dat. B6 me 6ng sinh duoc
07 nguoi con gdom:

Anh Tran Trong T1, sinh nam 1956, chi Tran Thi L, sinh ndm 1959, chi
Tran Thi H, sinh ndm 1962, anh Tran Trong T, sinh nam 1963, chi Tran Thi C,
sinh nam 1966, chi Tran Thi B, sinh nam 1969 va 6ng Tran Trong B, sinh nam
1972.

- B6 me 6ng chét c6 dé lai 01 khdi di san gom: 01 thira dat thd cu c6 sb thira
371 to ban d6 s6 6 ¢o dién tich 1a 206,2m?, trén thira dit ¢ cin nha cép 4 nam gian
xay dung nam 1982 . Nam 2016 ong B c¢6 hop gia dinh xin phép lam nha trén thira
dat ctia b me dé lai nhung hai anh trai 13 Tran Trong T1 va Tran Trong T khdng
dong ¥ y. Hién nay thira dat ciia bo me dé lai vo chong 6ng B dang quan 1y. Vo chong
6ng song voi bd me tir khi 1ap gia dinh dén nay. Vi vay qua trinh chung song VoL bd
me, vg chong 6ng co x@y dyng thém mdt s6 cong trinh trén dat do 1 xay lai cong
ngd, tuong rio, xay bép, cong trinh phy, lat nha, he thay dui mé dao ngoéi va xay nha
may xay sat gao. Do vo chong muén xay dung cin nha kién cb dé sdng trén thira dat,
nhung hai anh trai khong ddng ¥, vi viy 6ng yéu cau Toa an chia di san thira ké cta
b6 me theo phap luat 1a 01 thira dat thd cu co s thira s6 thtra 371 tO ban d6 s 6 ¢o
dién tich la 206 2m? Dbi v6i can nha cap 04 nim gian khong con gid tri nén 0ng B
khong yéu cau chia, do 6ng da t6n tao cin nha va xay mot s6 cong trinh trén dat nén
6ng co nguyén vong duoc nhan di san 14 hién vat ttrc 1a 6ng xin duoc ¢ trén phan dat
ctia bd me va Ong sé giao phan di san cia cac anh chi duoc huong bang gia tri 1 tién,

Qua trinh giai quyét vu an Toa an da téng dat thong bao thy 1y vu an va
cac van ban td tung ciing nhu cc gidy triéu tdp dén Toa 4n 1am viéc hop 1¢, tuy
nhién bi don 1a 6ng Tran Trong T va 6ng Tran Trong T1 van khong dén Toa an
lam viéc va ciling khong c6 ban tu khai trinh bay quan diém.
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Nguoi co quyen lo1 nghia vy lién quan, ba Tran Thi L, ba Tran Thi H, ba
Tran Thi C va ba Tran Thi D déu trinh bay:

Cac ba la con gai cua cy Tran Trong M , sinh nim 1932, chét nim 1997,
me 14 cu L& Thi A , sinh nim 1935 chét nim 2015. B6 me céc ba sinh duogc 07
ngudi con gdom:

Tran Trong T1, sinh ndm 1956, Tran Thi L, sinh ndm 1959, Tran Thi H,
sinh nam 1962, Tran Trong T, sinh nam 1963, Tran Thi C, sinh nim 1966, Tran
Thi D, sinh nam 1969 va Tran Trong B, sinh nam 1972.

B6 me cac ba chét khong dé lai di chiic. Nay gia dinh khong thong nhat
duogc viéc dé em trai c4c ba Ia Tran Trong B quan ly thua dat va 1am nha trén do
nén em trai Tran Trong B phai yéu cau chia di san cua b6 me. Ba Lan, ba Hug,
ba Ctc va ba DPao déu dong ¥ dé nghi Toa an chia di san ctia bd me 1a thira dat
tho cu s6 thira 371 to ban d6 s6 6 ¢6 dién tich 1a 206,2m? theo phép luat. Vé ky phan
thiraké maba L ,baH,baC vababD dugc huong, cic ba déu dé nghi ting cho
lai em trai 1a Tran Trong B. BaL,baH, ba C vaba P khong yéu cau em trai
la Tran Trong B phai tra tién hay tai san gi cho cac ba. Dbi véi cac tai san trén dat
vo chong em trai cac ba 1a Tran Trong B ¢6 x4y dung thém mot sd cong trinh trén
dat diing nhu vo chong em trai cac ba da trinh bay.

Nguoi co quyén loi nghia vy lién quan ba Lé Thi Th2 trinh bay nhu sau:

Ba 1a vo 0ng Tran Trong B, bd chong ba 1a cu Tran Trong M, sinh nim
1932, chét nam 1997, me chong ba 1a cu Lé Thi A, sinh nim 1935 chét nim
2015. B6 me chong ba sinh dugc 07 ngudi con nhu 6ng B trinh bay. Nam 1991
ba két hon véi 6ng B. Sau khi két hon véi 6ng B, ba va 6ng B chung sdng v6i bd
me chéng tir khi d6 dén khi cac cu chét. B me chéng ba chét khong dé lai di
chiic gi. Thira dat & vo chong ba dang & 1a ciia bd me chéng Tuy nhién thoi gian
& trén thira dat vo chong ba co ton tao va xay duyng mot so cong trinh trén dat 1a
xay dyng nha may xay sat gao, cong ngd, tuong rao, bep, lat nha va he, xay cong
trinh phuy, chudng trai chan nudi. Sau khi bd me chong ba chét vo chong ba
mudn xay dung nha ctra 6n dinh nén di moi cac anh chi em dén hop gia dinh,
nhung 0ng T1, 6ng T khong dong § ¥y, nén chong ba da yeu cau chia di san thira ké
ctia bd me chong dé lai. Ba Th2 dé nghi Toa 4n giai quyét cho chong ba dugc
hudng di san 14 phan dat vi vo chong ba di xay dung mot s6 cong trinh. Dong
thoi ba Th2 dé nghi Toa 4n xem xét trich cong sttc chim soc phung dudng bo
me va ton tao thira dat cho vo chéng ba.

Ngay 27/4/2022 Hoi ddng xem xét tham dinh tai chd do v& thuc té xac dinh
dugc dién tich thyc té str dung cua thira dat 1a 195,6m?, tuy nhién theo gidy chimg
nhan quyén sir dung dat dién tich 12 190m? va theo so dd dia chinh nam 2010 thi thira
dat c6 dién tich 13 206,2m? . Tai bién ban xem xét tham dinh tai chd dai dién UBND
thi trAn va cong chtrc dia chinh xac nhan nguyén nhan cta su bién dong ting
giam dién tich so voi thuc té va gidy ching nhan quyén st dung dat ciing nhu so
d6 dia chinh 1a do sai st trong qué trinh do dac, thiét 1ap hd so dét dai, hién tai
dat dai khong c6 su lan chiém, tranh chap véi cac ho lién keé.



Tai phién toa nguyén don giit nguyén quan diém nhu don khéi kién dé
nghi Hoi dong xét xir xem xét chia di san thira ké ctia bd me dé dé lai va nguyén
don xin nhan phan di san 13 hién vat ddng thoi dé nghi trich cong stic ton tao giit
gin di san va phung dudng bd me gia cho vo chong éng B.

Tai phién toa nguoi co quyén loi, nghia vu lién quan ba Lé Thi Th2 dé
nghi Hoi dong xét xtr xem xét trich cong sirc ton tao gitt gin di san va phung
dudng b me gia cho vo chong ba. Cac tai san ba di xdy dung trén dat néu
chong ba dugc huong di san la hién vat ba khong c6 yéu cau gi, tru:0’ng hop thtra
ké khac hudng di san 12 hién vat thira dat ba Thém yéu cau tra gia tri tai san vo
chdng ba da xay dung lai cho ba.

Pai dién vién kiém sat nhan dan huyén Th H ¢ quan diém:

Qua kiém sat viéc giai quyét vu an tir khi thy 1y vu an dén thoi diém mo
phién toa xét xir, thay rang: Tham phan, Hoi dong xét xtr, nhiing nguoi tham gia
t6 tung da chap hanh dung cac quy dinh cta phap luat to tung dan su, Vién kiém
sat nhan dan huyén Th H khong c6 yéu cau hoic kién nghi gi can khac phuc vi
pham vé t6 tung.

Vé hudng giai quyét vu an:

Pé nghi hoi df)ng xét xtr, 4p dung: Khoan 5 Piéu 26 cua Bo luat T6 tung
dan sy; dleu 609, diéu 623, diéu 649, diéu 650 ctia Bo luat dan su 2015, chdp
nhdn yéu cau khéi kién cia ong Tran Trong B, chia di san cua cu Tran Trong M
va cu Lé Thi A dé lai cho cac dong thira ké.

V& an phi: Cac duong su dugc huong di san phai chiu an phi ¢6 gia ngach
tuong img vaéi gia tri dugc hudng.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai li€u, chung clr da dugc xem xé€t tai phién toa,
ket qua tranh tung tai phién toa. Ho1 dong xét xur nhan dinh:

[1]. V&t tung:

[1.1]. V& quan hé tranh chap va tham quyen Nguyén don khoi kién dé
nghi Toa 4n chia di san thira ké cia bd me 6ng dé lai, xac dinh day 14 tranh chap
thira ké tai san, Bi don 6ng Tran Trong T1, 6ng Tran Trong B c6 ho khau
thuong trd tai thi tran Th H, huyén Th H, tinh Thanh Hda, di san 1a bat dong san
cling nam trén thi tran Th H huyén Th H nén can ctr vao khoan 5 diéu 26; diém a
khoan 1 diéu 35; khoan 1 diéu 39 Bo luat T6 tung dan su, thuoc tham quyén giai
quyét caa Toa &4n nhan dan huyén Th H, tinh Thanh Hda.

Ong Tran Trong T1, dng Tran Trong T da dugc thong bao va tridu tap hop
1¢ dén 1an thir hai dé tham gia phién tdoa nhung van ving mdt tai phién toa. Ba
Tran Thi L, ba Tran Thi H, ba Tran Thi C va ba Tran Thi P dugc thong bao
triéu tap hop 1& dén tham gia phién toa, tuy nhién cac ba déu co don xin xét xir
Véng mit. Do d6 cin ¢t vao dién b khoan 2 Diéu 227; khoan 1 diéu 228 B luat
t6 tung dan su, Toa an tién hanh xét x{r vu 4n ving mit ong Tuyén, ong Toan, ba
Lan, ba Hué, ba Cuc va ba Pao.



[2]. V& nodi dung yéu cau khai kién cta nguyén don:

* V& thoi hiéu khoi kién: Cu Tran Trong M, sinh nam 1932, chét nim
1997, me 6ng 1a cu Lé Thi A, sinh nam 1935 chét nam 2015, ngay 29/11/2021
nguyén don c6 don khoi kién yéu cau chia di san thira ké. Nhu vay cin ct vao
diéu 623 Bo luat dan sy nam 2015 thi yéu cau chia di san thira ké ctia nguyén
don con trong thoi hiéu khoi kién.

7 vé dbi tuong tranh chép: Cu Tran Trong M va cu Lé Thi
At chét khong dé lai di chuc, cac dong thira ké cua hai cu khong thoa thuan giai
quyét v&i nhau vé viée chia di san thira ké, dan dén tranh chép, 6ng Tran Trong
B yéu cau chia di san cta bd me dé lai 1a 01 thira dat thd cu c6 s thira 371 to ban
dd s6 6 c6 dién tich 14 206,2m? , thira dat ding tén cu Tran Trong M, trén thira dat co
cin nha cdp 4 ba gian hai trai xdy dung nam 1982. Sau khi cu M , cu A chét, vo
chong 6ng Tran Trong B quan 1y va sinh song trén thira dat. Theo két qua xem
xét tham dinh tai chd ngay 27/4/2022 xac dinh duoc thira dat s6 371 to ban do sb
6 co dién tich 1a 195,6m?, tuy nhién theo gidy chimg nhan quyén sir dung dat dién
tich 12 190m? dimg tén chu sir dung 14 cu Tran Trong M va theo so d6 dia chinh nam
2010 thi thira dét c6 dién tich 1 206,2m? . Tai bién ban xem xét tham dinh tai chd dai
dién UBND thi tran va cong chirc dia chinh x4ac nhan nguyén nhan cta su bién
dong tang giam dién tich so véi thuc té va gidy chimg nhan quyén sir dung dat ciing
nhu so d6 dia chinh 1a do sai sot trong qua trinh do dac, thiét 1ap ho so dat dai, hién
tai dat dai khong c6 su 14n chiém, tranh chép véi cac ho lien ké.

Theo bién ban dinh gia ngay 27/4/2022 Hoi dong dinh gia nhu sau:

- Vé dét ¢ dién tich 195.6m? x 1.650.000d/m? = 322.740.000d (Ba trdm
hai hai tri¢u B trdm bon muoi nghin dong).

- V& tai san trén dat:

+ 01 Nha cép 4, 03 gian hai trai xay nam 1982, tuong gach chi 220 lgp
ngodi, vi kéo gd, nén lat gach bat, kich thirc can nha dai 8,4m rong 5,5m, cao
2,6m. Hién trang can nha xubng cap, mai ngéi bi v, vi kéo muc, tudng voi bong

troc tri gia 33.806.850d (Ba ba triéu tam tram linh sau nghin tam tram nam muoi
dong).

+ 01 nha bép xay dung nam 1995, tuong gach xay noi b6 try, mai lop
ngoi, vi keo ludng. Kich thudc bép chi¢u dai 4,5m, chiéu rong 3,1m, chiéu cao
2,5m tri gid 6.105.915d (S4u tri€éu mdt trdm linh ndm nghin chin trdm muoi 1am
dong).

_ + 01 nha tm xdy dyng ndm 2006, twong 220, d0 tran, chiéu rong 1,4m,
chiéu‘déli 2,1m, chiéu cao 2,8m tri gia 774.396d (B tram B tu nghin ba tram chin
sau dong).

+ 01 bé nudc phia trén nha tém xay gach 110 tr1 gia 694.0194 (Sau tram
chin tu nghin khong tram muo1 chin dong).

+ Khu vuc chuong trai chan nuéi xay dung nam 1998, tuong xay noi bo
try, mai ngdi vi kéo ludng, chiéu dai 6,1m; chi€u rong 2m; chi€u cao 1,8m. Hién
tai d@ muyc nat nén khong con gia tri stir dung.
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+ Nha may xay sat gao xay dung nam 1998, chiéu rong 2,6m; dai 5m; cao
2m, mai ngoi, tuong xay 02 buc hoi vi keo ludng tri gia 3.649.100d (Ba triéu sau
tram bon chin nghin mdt tram dong).

+ San trudc nha: lat gach bat chiéu rong 5,9m; dé\i‘ 10,3m tr1 gia
1.130.322d (M§t tri¢u mot tram ba muoi nghin ba tram hai hai dong).

+ Tuodng rao ,Xéy gach chi, xay noi 110; chiéu dai 3,9m; chiéu cao 1,95m,
tri g14 495.0864d (Bon tram chin 1am nghin khong tram tdm sau dong).

+ Hai tru céng mdi try 30cm x 30cm; ghiéu cao 2,3m, tri gia 109.420d
(Mot trdm linh chin nghin bon tram hai muoi dong.

+ Phia tr@n tru céng la 01 buc tudqg dai 3m, rong 0,8m, tri gia 304.632d
(Ba tram linh bon nghin siu tram ba hai dong).

+ Hai canh cong sat xen hoa tri gia 279.360d (Hai trim B chin nghin ba
tram sau muoi dong).

Tong gia tri tai san gom dat & va tai san trén dat 1a 370.089.000d (Ba tram
B muoi triéu khong tram tam chin nghin dong) Tuy nhién nhiing tai san trén dat
duogc ké trén c6 mot so tai san do vo chong ong Tran Trong B x4y dung. Theo
trinh bay cua nguyén don va nhitng nguoi ¢o quyén loi, nghia vu lién quan déu
1a hang thira ké tha nhat ctia cu Mén va cu At thi di san cta hai cu dé lai gom co
dat & va 01 can nha cap 4 lop ngoi 03 gian. Nhu vay di san thura ké ma cu Tran
Trong M va cu Lé Thi A dé lai gom 01 thira dét thd cu c6 dién tich 195,6m? x
1.650.000d/m? = 322.740.000d (Ba tram hai hai tri¢u B tram bén muoi nghin
dong) va 01 Nha cap 4, 03 gian hai trai xay nam 1982, tuong gach chi 220 lop
ngoi, vi kéo god, nén lat gach bat, kich thirc can nha dai 8,4m rong 5 ,5m, cao
2,6m. Hi¢n trang can nha xudng cap, mai ngdi bi vo, vi keo muc, tuong voi bong
troc tri gia 33.806.850d (Ba ba triéu tam tram linh sau nghin tam tram ndm muoi
déng). Téng gia tri cia di san cu Mén, cu At dé lai 12 356.546.850d (Ba trdm
nim sau triéu ndm trim bon sau nghin tdm trim nim muoi doéng).

* Ve hang thtra ké va ky phﬁn thira ké: Cu Tran Trong M va cy L€ Thi A
chét khong dé lai di chic, hai cu sinh dugc 7 nguoi con la 6ng Tran Trong T1,
ba Tran Thi L, ba Tran Thi H, 6ng Tran Trong T, ba Tran Thi C, ba Tran Thi
va 6ng Tran Trong B day l1a nhiing ngudi dugc hudng thira ké theo hang thira ké
thi nhat. Nén 07 ngudi con néu trén s& duge huong 7 ky phan bang nhau vé dat
¢ cting nhu can nha. Tuy nhién ba Lé Thi Th2 1a vo cua ong Tran Trong B, sau
khi két hon vo chong dng B, ba Thém séng cung bd me chong 1a cu Mén va cu
At, thoi gian ong B di xuét khau lao dong, ong B van gui tién vé dé ba Thém
phung dudng bd me gia. Qua trinh séng véi bo me chong, vo chong ong B co
cong suc trong viéc chdm soc bd me luc gia yeu va sau khi cu Mén, cu At chét,
vo chdng ong B van ¢ trén thira dit, 6ng B va ba Thém c6 cdng ton tao giir gin
thira dat, vo chong ong B ¢6 don yéu cau Toa an trich cong sirc. Vi vy can trich
mot phan di sdn 1a 1 ky phan thira ké cho vg chong ong B 1a phu hop. Nhu vay
di san ctia cu Mén va cu At duoc chia cho 07 nguoi con & hang thira ké thir nhat
gdém la 6ng Tran Trong T1, ba Tran Thi L, ba Tran Thi H, 6ng Tran Trong T, b
Tran Thi C, ba Tran Thi B, 6ng Tran Trong B, va 01 ky phan trich cong stc cho
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Y chéng ong ~E:’~ DQ d6 di san cua cu Mén, cu At s& duogc chia thanh 8 ky phén
bang nhau, moi phan tuong ung gia tri ‘Ié: 356.546.850d : 8 = 44.568.0004
(Bon bon triéu nam tram sau tam nghin dong).

Qua trinh giai quyét vu an bi don 1a ong Tran Trong T1 va dng Tran
Trong T khong dén Toa 4n 1am viéc nén khong thé hién quan diém cua hai éng
vé viéc huong thira ké 1a gia tri hay hién vat. Nguyén don ong Tran Trong B dé
nghi dugc huong hién vat 1a quyén st dung dat & bd me dé lai, 6ng B dong y
thanh toan tién chénh léch cho cac hang thira ké. Nhiing nguoi co quyen loi,
nghia vu lién quan 1a ba Tran Thi L, ba Tran Thi H, ba Tran Thi C va b Tran
Thi B déu c6 quan diém ky phan ctia minh dugc huong tu nguyén tang cho em
trai 12 6ng Tran Trong B. Do dién tich dat khong 16, trén dat c6 mot sb cong
trinh 1a do vo chong ong B xay dung. Mat khac ky phan thira ké ong B dugc
hudng chiém phan 16n, Hoi dong xét xir xét thiy nén chap nhan yéu cau duoc
huong di san 1a hién vat ciia ong Tran Trong B 1a phu hop. Ong B cé trach
nhi¢m thanh toan ky phan duoc huong cho 6ng Tran Trong T1, 6ng Tran Trong
T bang tién twong Ung véi gia tri mdi ngudi duge nhan 1a 44.568.000d (Bon bon
triéu nam tram sau tam nghin dong) 1a phu hop. Ba Lé Thi Th2 1a vo 6ng B, qua
trinh giai quyét vu an ba Thém yéu cau trich cong strc va de nghi truong hop
chong ba duoc quyén st dung thira dat & ba khong c6 yéu cau gi ddi voi tai san
Vo chong ba da xay dung, truong hop thira ké khac duogc huong di san 1a dat o
ba dé nghi tra lai gia tri tai san cho ba. Do 6ng B 1a nguot duge cac chi gai gom
ba Lan, ba Hu¢, ba Cuc va ba Pao cho hudng ky phan cua cac ba va 6ng B dugc
huong 01 ky phan trich céng stc nén gia tri di san 6ng B duoc nhan 13
44.568.000d x 6 ky phan = 267.408.000d. Ong B 1a _nguoi duge nhan phan di
san hién vat la quyén su dyung thira dat & cu Mén, cu At dé lai nén nhing tai san
trén dat do vo chong 6ng B xdy dung hoi dong xét xir khong xem xét phan chia.

Vé chi phi tb tung: Theo quy dinh tai diéu 157 va diéu 165 B0 luat to tung
dan sy, duong su phai chiu chi phi xem xét thAm dinh tai chd va chi phi dinh gid
tai san tuong Gmg voi phan tai san dugc chia. Chi phi xem xét tham dinh tai chd
va chi phi dinh gia tai san 6ng B da nop 1a 3.500.000d. Vi vay 6ng Tran Trong
T1 phai tra lai cho 6ng B twong tng 3.500.000d : 7 = 500.000d, 6ng Tran Trong
T phai tra lai cho 6ng B tuong ung 3.500.000d : 7 = 500.0004.

Vé an phi:
‘ Ong Tran Trong B phai ndp an phi DSST theo quy dinh cua phap luat sd
tien la 267.408.000d X 5% = 13.370.400d.

Ong Tran Trong T1 va (t)ng‘ Tran Trong T mdi 6ng phai ndp an phi DSST
theo quy dinh ctia phap ludt so tién 1a 44.568.000¢ X 5% = 2.228.400d.
Tur cac 1€ trén.
QUYET PINH
~ Can ct: Khoan 5 diéu 26; diéu 35; diéu 39; khoan 2 dicu 147; diéu 165;
diém b khoan 2 diéu 227; di€u 228 cua B luat To tung dan su; diéu 609, 611,
612, 613, 618 dicu 623, diéu 649, diéu 650; diéu 651; dieu 660 va diéu 688 cua
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Bo luat dan sy 2015; diém a Khoan 7 diéu 27 Nghi quyét s
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 quy dinh vé an phi, 1€ phi
cua Toa an.

[1]. Chip nhan toan bd yéu cau khoi kién cua nguyén don .

[2]. X4c nhén: thia dat ¢ s6 371 t& ban d6 s6 6 co dién tich 13 195,6m? tai
tiéu khu 8, thi trAn Th H, huyén Th H, tinh Thanh Héa va 01 cin nha cp 04 ba gian
hai trai xay nam 1982, tuong gach chi 220 lop ngoi, vi kéo gd, nén lat gach bat,
kich thirc can nha dai 8,4m rong 5,5m, cao 2,6m la di san cua cu Tran Trong M
va cu Lé Thi A dé lai c6 gid tri 1a 356.546.850d (Ba tram nam sau tri¢u nam
tram bon sau nghin tam traim nim muoi dong).

Trich cong suc quan ly gir gin di san, phung dudng b6 me cho vo chér}g
ong Tran Trong B bang ky phén thura k€ twong mg gia tri la 44.568.000d (Bon
bon triéu ndm tram sau tam nghin dong).

Chia cho 6ng Tran Trong B duoc nhan ky phan thira ké cta cu Tran
Trong M va cu Lé Thi A 1a dat & thudc thira dat thira dat & s6 371 to ban do s6 6
c6 dién tich 1a 195,6m? phia Bic dai 14,8m giap dat ho ba Pao; phia Nam dai 13,1m
giagp dat ho ba Thanh; phia tdy dai 13,6m giap dat ho ba Thuan; phia Pong dai
14,45m giap duong lang tai tiéu khu 8, thi tran Th H, huyén Th H, tinh Thanh Hoa
va 01 cin nha cdp 04 ba gian hai trai xy nam 1982, tudng gach chi 220 lgp ngoi,
vi kéo g0, nén lat gach bat, kich thirc cin nha dai 8,4m rong 5,5m, cao 2,6m,
twong Ung gia tri la 356.546.850d (Ba tram nam sau triu ndm tram bdn sau
nghin tam tram ndm muoi dong). Ong Tran Trong B co nghia vu thanh toan ky
phan dugc huong cho dong thira ké 1a 6ng Tran Trong T1 twong Ung gid tri
44,568.000d (B6n bon triéu nim trim sau tdm nghin doéng), ong Tran Trong T
tuong mg gia tri 44.568.000d (Bon bdn triéu nim trim sau tdm nghin dong).
Nhu vdy gia tri di san 6ng Tran Trong B duoc hudéng theo ky phan 1a
222.840.000d (Hai trim hai hai triéu tdm trim bén muoi nghin dong).

Chia cho 6ng Tran Trong T1 duoc huéng hy phan thira ké cia cu M cu A
tuong tng gia tri 12 44.568.000d (Bn bon triéu nam tram sau tam nghin dong),
do 6ng Tran Trong B giao lai.

Chia cho dng Tran Trong T duoc hudng hy phan thira ké cia cu M cu A
tuong ung gia tri 1 44.568.000d (Bon bon triéu nim tram sau tdm nghin dong)
do 6ng Tran Trong B giao lai.

- V& an phi:

Ong Tran Trong B phai chiu 4n phi dan sy so tham co gia ngach la
13.370.400d (Mu0i ba triéu ba trim B muoi nghin bon trim dong).

Ong Tran Trong T1 va 6ng Tran Trong T mdi 6ng phai ndp 4n phi dan sy
so tham co gia ngach 1a 2.228.400d (Hai triéu hai trim hai tim nghin bén trim
dong).

- V& chi phi t6 tung: Ong Tran Trong T1, 6ng Tran Trong T mdi 6ng phai
tra lai cho 6ng Tran Trong B 500.0004 tién chi phi té tung 6ng B di nop.



* Sau khi an c6 hiéu lyc phap luat ké tir ngay ngudi duoc thi hanh an co
don yéu cau thi hanh an néu ngudi phai thi hanh an cham thi hanh thi con phai chiu
14i cua s tién phai thi hanh 4n theo muc 14i sut quy dinh tai khoan 2 Diéu 468 Bo
luat Dan sy ndm 2015 twong tng véi s tién va thoi gian cham thi hanh an.

* Trudng hop ban an duoc thi hanh theo quy dinh tai diéu 2 luat thi hanh
an dan su nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai diéu 6, 7 va diéu 9 Luat thi hanh
an dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai diéu 30 luat
Thi hanh an dan su.

[3]. V& quyén khang cdo ddi véi ban an: Nguyén don c6 quyen khang cao
ban an nay trong han 15 ngay ké tir ngdy tuyén an. Bi don c6 quyén khang cao
ban an trong han 15 ngay ke tur ngay nhan dugc ban an hodc ban an dugc téng
dat hop 16. Nguoi co quyén loi nghia vu lién quan c6 mat co quyen khang cao
phan lién quan trong han 15 ngay ké tir ngay tuyén an. Nguoi co quyén loi nghia
vu lién quan vang mat c6 quyén khang céo phan lién quan trong han 15 ngay ké
tor ngay nhan dugc ban an hodc ban an duogc tong dat hop I¢.

(kém theo ban 4n nay 1a so dd khu dat duoc chia)

Noi nhin: TM. HOI PONG XET XU SO THAM

- Cac duong su; z { > A .

- VKSND huyén Th H: THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Thanh Hoa;
- Thi hanh an dan su;

- Luu hd so vu an.

Lé Thj Thu



HOI PONG XET XU

THANH VIEN HQI PONG XET XU THAM PHAN — CHU TQA PHIEN TOA
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