‘TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BA RIA — VONG TAU Poc 1ap — Tu do — Hanh phiic

Bén 4n sb: 27/2018/DS-PT
Ngay 03 thang 04 nam 2018
“V/v tranh chap doi tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BA RIA-VUNG TAU

- Thanh phéin Hpi dong xét xir phUc thdm géom cé:

Tham phdan-Chii toa phién toa: Ba Nguyén Thi Phuong Bic

CAac hoi tham phan: Ong Trinh Hoang Anh

Ong Huynh Ngoc Thién

Thuw ky phién toa: Ba L€ Thi Hoa, thu ky Toa an nhan dan tinh Ba Ria —
Viing Tau.

Dai dién Vién kiém sat nhén din tinh Ba Ria — Viing Tau tham gia
phién toa: Ba Bui Thi Doan- Kiém sat vién.

Ngay 25 thdng 01 nam 2018 tai try s& Toa an nhan dan tinh Ba Ria — Viing

Tau, xét xir phlc tham vy an dan sy thy ly s0 166/2017/TLPT-DS ngay 16 théng
11 nam 2017 v¢ viéc “Tranh chap doi tai san”.
Do ban an déan su so tham s6 64/2017/DS-ST ngay 12 thang 10 nim 2017
cua Toa an nhan dan huyén Xuyén Moc bi khang cao.
~ Theo quyét dinh dua vu 4n ra xét xir so6 01/2018/QD-PT ngay 02/01/2018;
quyet dinh hodn phién toa s6 07A/2018/Qb-PT ngay 25/01/2018; thdng bao m¢
lai phién toa so6 27/2018/TB-TA ngay 05/03/2018, giira cac duong su:
- Nguyén don: Ba Nguyén Thi T, sinh nam 1928 va 6ng Lé Vin D (chét);
dia chi: To A, ap B, xa H, huyén M, tinh Ba Ria — Viing Tau.
’ Dai dién hop phap cua ba Tri: Ba L€ Thi T.H, sinh pém 1963‘dia chi: T6
A, ap B, xa H, huyén M, tinh Ba Ria — Viing Tau (theo giay uy quyen ngay
10/01/2006 c6 mat).
Ngueoi thira ké theo phdp ludt ciia 6ng D:

1. Ba Nguyén Thi T, sinh nam 1928; To A, ap B, xi H, huyén M, tinh Ba
Ria — Viing Tau.



2. Ong Lé Khac R, sinh nam 1959; dia chi: Ap C, xd H, huyén M, tinh Ba
Ria — Viing Tau (vang mat); 6ng R uy quyen cho ba Lé Thi T.H (theo giay uy
quyen ngay 07/02/2018 cd mit).

3. Ba Lé Thi T.H5, sinh ndm 1963; dia chi: T6 A, 4p B, xa H, huyén M,
tinh Ba Ria — Viing Tau.(c6 mat).

4. Ong L& Khic L, sinh ndgm 1967; dia chi: To A, 4p B, xd H, huyén M,
tinh Ba Ria — Viing Tau.(vang mat).

5. Ong Lé Khic N, sinh ndm 1955; dia chi: Doi T, x6m P, xd G, huyén K,
tinh Ha Tinh (vang mat).

6. Bé Lé Thi B, sinh nam; 1975; dia chi: sd nha L, duong D, Phuong 1, quan
U, TP H6 Chi Minh (c¢6 don Xin vang mat)

7. BaLé Thi TH (chét).

Nhitng nguoi thira ké theo phap luat caa ba Thanh, gdbm;

- Ong Tran Hong S, sinh nam 1942; (c6 don xin vang mat).

- Ba Tran Thi Hong M, sinh nam 1979; (c6 don xin ving mit).

- Ong Tran Hong P, sinh ndm 1982; (c6 don xin vang mat).

- Ba Tran Thi Hong D, sinh nam 1986; (c6 don xin vang mat).

Cung dia chi: S6 Q, Puong L, Phuong M, quan V, TP Ho Chi Minh.

~ Bidon: Ba Phan Thi C, sinh ndm: 1956 va L& Khac Tr (chét); dia chi: TO
G, ap B, xa H, huyén M, tinh Ba Ria — Viing Tau.

Dai dién hop phap ciia ba C: Ong Lam Hong K, sinh ndm 1956; dia chi:,
huyén M, tinh N; dia chi lién lac: duong B, Phuong Z, quan N, TP.H6 Chi Minh
(c6 mat).

Nhiing ngudi thira ké theo phép luat cho 6ng Tr:

1. Ba Phan Thi C, sinh nam 1956; dia chi: T6 G, ap B, xa H, huyén M, tinh
Ba Ria — Viing Tau (c6 mat).

2. Ba Lé Thi HI, sinh ndm 1979; dia chi: T6 I, 4p X, x4 H, huyén M, tinh Ba
Ria — Viing Tau (c6 mit).

3. BaLé Thi H2, sinh ndm 1980; dia chi: 4p K, x4 P, huyén M, tinh Ba Rja —
Viing Tau.

3. Ba Lé Thi H3, sinh nam 1982; (c6 mat ).

4. Ba Lé Thi Cl, sinh nam 1990; (vang mat ).

5. Ba Lé Thi D, sinh nam 1992; (c6 mat ).

6. Ong L& A, sinh nam 1996; (c6 mat ).

Cung dia chi: T6 X, ap B, x4 H, huyén M, tinh Ba Ria — Viing Tau.



7. Ba Lé Thi H4, sinh nam: 1984; dia chi: 4p T.K, huyén B, thanh phb Hb
Chi Minh (c6 mat ).

- Ngwoi c6 quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi B, sinh nim 1968; dia chi: ép C, xa H, huyén M, tinh Ba
Ria — Viing Tau (c6 mat).

2. bang Hung V, sinh ndm 1964 va ba Nguyén Thi U, sinh nim 1971; dia
chi: T6 G, ap B, xa H, huyén M, tinh Ba Ria — Viing Tau. (c6 mat)

4. Ong Hoang Xuan N, sinh nam 1972 va ba Tran Thi G sinh nam 1972; dia
chi: ap X, xa H, huyén M, tinh Ba Ria — Viing Tau.

NOI DUNG VU AN:

Theo don khdi kién va qud trinh t6 tung dai dién iiy quyén ciia nguyén
don ba Lé Thi T.H trinh bay;

Vao nam 1995, vo chong ba T, ong D nhan chuyén nhugng cua vo chong
ong Ky, ba Huong 16.530m? dét tai cac thira 429, to ban d6 dia chinh sb E va cac
thira 157, 469, 468, 467, 496, 497, 495, 499, 498, 501, 502, 500, 494, 492, 293,
491, 503, 504, 505, 506, 521, 522, 520, 529 va mot phan thira 158, t& ban d6 dia
chinh s6 F x4 H. Khi nhéan chuyén nhuong dét ciia ong K, ba Q chua duogc cap
gidy chimg nhan QSD dét. Sau khi nhan chuyén nhuong ba T, 6ng D cho vo
chong ong TR, ba C 14 con trai va con dau cta ba T, 6ng D muon dat dé canh tac.

Nam 1998, vo chong ong TR, ba C tu v di ké khai dé xin cap gidy chung
nhan QSD dit cho 6ng TR ma khong bao cho ba T, 6ng D biét.

Ném 2001, 6ng D qua doi khong dé lai di chuc, nim 2002 6ng TR chét
khong dé lai di chtc.
Niam 2004, ba C kéu nguoi dé chuyen nhuong dat, lac nay ba T moi biét 1a

toan bo dat ctia ba T, ong D da dugc cap giay chung nhan QSD dat cho ong TR.
Ba T d3 nhiéu 1an yéu cau ba C tra lai dat cho ba T nhung ba C khong chiu tra.

Tai Toa 4n ba T yéu cau ba C cing nhiing nguoi thira ké theo phéap luat cia
ong TR tra lai 16.530m” dét tai cac thira 429, to ban d6 dia chinh sd E va cac thira
157, 469, 468, 467, 496, 497, 495, 499, 498, 501, 502, 500, 494, 492, 293, 491,
503, 504, 505, 506, 521, 522, 520, 529 va mot phﬁn thtra 158, to ban dd dia chinh
sO FxaHchobaT.

Ngay 25/4/2014, ba T rat mot phan yéu cau ddi véi 7.524m” dit tai thira
429, to ban d6 dia chinh s6 E x3 H, chi yéu cau ba C tra lai 9.006m’ dat tai cac
thira 157, 469, 468, 467, 496, 497, 495, 499, 498, 501, 502, 500, 494, 492, 293,
491, 503, 504, 505, 506, 521, 522, 520, 529 va mdt phan thira 158, to ban do dia
chinh s6 F x4 H cho ba T.

Tai phién tod hdm nay ba T.H5 van giit nguyén ¥ kién: yéu cau ba C va

nhimg ngudi thira ké theo phap luat ciia 6ng TR tra lai 9.006m? dat tai cac thira
157, 469, 468, 467, 496, 497, 495, 499, 498, 501, 502, 500, 494, 492, 293, 491,



593, 504, 505, 506, 521, 522, 520, 529 va mot phén thira 158, to ban do dia chinh
sO FxaHchobaT.

Bi don ba Phan Thj C trinh bay: Vao ndm 1995 VO chéng ba C, ong TR
nhan chuyen nhuong cua 6ng K 1,1 mau (11. 000m?), khi chuyén nhuong khong
lam gidy to gi, tién chuyén nhuong dat do ong TR tra cho 6ng K. Ciing trong nam
1995 vo chong ba C, 6ng TR chuyen nhuong tiép cua vo chong ong D, ba T
khoang 7.600m? dat nira, khi chuyén nhuwong khong 1am gidy to gi, tién chuyén
nhu:ong dat do ong TR tra cho dng D, ba T. Ciing trong ndm 1995 VO‘ chong ba C,
6ng TR chuyén nhuong tlep cua 6ng L& Khic R khoang 4.000m? dét nira, khi
chuyen nhuong khong lam gidy to gi, tién chuyén nhuong dat do ong TR tra cho
ong R.

Nam 1998 6ng TR duoc cap gidy chimg nhan QSD dat dbi véi dién tich dat
nhan chuyén nhuong ctuia 6ng K va 6ng R.

Nam 1999 6ng TR dugc cap gidy chimg nhan QSD dat dbi véi dién tich dat
nhéan chuyén nhuong ctia 6ng D, ba T.

Niam 2003 ba C chuyén nhuong cho 6ng N phan dién tich dat nhan chuyen
nhugng cia 6ng D, ba T. Viéc chuyén nhuong chi 1am gidy tay voi nhau, gidy
chtng nhan QSD dat hién nay 6ng N dang gir.

Nam 2002 ong Triét qua doi khong dé lai di chic, ong TR, ba C ¢6 07 nguoi
con chung gom cac ong ba : L& Thi H1, Lé Thi H2, Lé Thi H3; Lé Thi H4, Lé
Thi C, Lé Thi D, L& A.

Tai Toa an ba C khong dong ¥ véi yéu cau ciia ba T.

Nhiing nguwoi thira ké"theo phap ludt cho ong Lé Van D la ba Lé Thi B,
ong Lé Ngoc H, 6ng Lé Khac R trinh bay:

Ba TH, ong L, 6ng R 1a con rudt ciia 6ng Lé Vian D va ba Nguyén Thi T,
Ong D, ba T ¢6 07 ngudi con chung gdm: Lé Khac TR, Lé H.T, Lé Khac N, Lé
Khac R, Lé Thi T.H5, Lé Khac L, Lé Thi B, hién nay 6ng TR, ba H.T da qua doi.
Ngudn goc dat dang xdy ra tranh chap 1a do 6ng D, ba T mua cua 6ng Y, ba P,
6ng K, ba G va cho vo chdong dng TR, ba C muon dé canh tac. Nam 2001 6ng D
qua doi khong dé lai di chic, naim 2002 6ng TR qua doi. Bén nam 2005 thi ba C
tu y chuyén nhuong mét phan dat cho nguoi khac nén xay ra tranh chap.

Tai Toa an ba B, 6ng L yéu cau ba C va nhung nguoi thira ké cua ong TR tra
lai dat cho ba Nguyén Thi T. Ong R khong c6 ¥ kién, yéu cau gi.

Nhéng nguwoi thiva ké theo phdp lugt ciia ba Lé Thi H.T: Ong Trian Hong
S, 6ng Tran Héng P, ba Tran Thi Hong M, ba Tran Thi Hong D trinh bay:
C)ng S la chéng cua ba T.H, anh P, chi M, chi D la con cua cua 6ng S va ba HT,
ba HT 14 con ctia ong D, ba T. Ba HT qua doi nim 1989, khi qua doi khong dé lai
di chac.

Viéc tranh chip gita ba T véi ba C; 6ng S, anh P, chi M, chi D khdng c6 y
kién, yéu cau gi ma dé nghi Toa an giai quyét theo quy dinh ciia phép luat.



Nguwoi thira ké theo phdp ludt ciia éng Lé Khdc TR 1a ba Lé Thi HI, ba Lé
Thi H2, ba Lé Thi H3 trinh bay: Chi H1, chi H2, chi H3 1a con cta 6ng TR va
ba C. Ong TR qua doi ndm 2002 khong dé lai di chuc. Ong TR, ba C ¢6 07 ngudi
con chung la: Lé Thi HI, Lé Thi H2, Lé Thi H3, Lé Thi C, Lé Thi b, Lé A.
Ngoai ra 6ng TR khdng c6 con riéng hay con nubi gi.

Ngudn gbc tranh chip 1a do 6ng TR, ba C mua va khai pha thém.
Tai Toa an chi H1, chi H2, chi H3 khéng dong ¥ véi yéu cau cua ba T.
Nhi#ng nguwoi cé quyén loi, nghia vu lién quan:

1. Ong Hoang Xuan N, ba Tran Thi G trinh bay: Ngay 20/3/2015 vo chéng
ong N, ba G ¢6 nhan chuyén nhuong cia ba C 01 thira dit c6 dién tich: 763m” toa
lac tai 4p B, xa H. Gia thoa thuén 13 60.000.000 d (sau muoi trigu) dong, Kkhi
chuyén nhuong dét da co glay ching nhan QSD dat hai bén c6 lam gidy to voi
nhau, c6 6ng R 1am ching. Ong N, ba G di giao tién cho ba C, ba C di giao dat
cho dng N, ba G sir dung. Viéc tranh chap giita ba T va ba C vo chong 6ng N, ba
G khong biét, nén dé nghi Toa 4n xem xét.

2. Ong bing Hung V, ba Nguyen Thi U trinh bay: Ong V, ba U c6 dat giap
v6i dat do ba C canh tac, do ranh dat hoi xéo nén nam 2000 hal bén thod thudn
miéng d6i dat dé sir dung cho thuan tién, dat ba C chi c6 500m?, con dat caa Ong
V, ba U la 3 sao. Viéc tranh chap giita ba T va ba C, ong V, ba U khong biét. Nay
biét viéc tranh chap thi ong V, ba U ddng v tra lai phan di nhan cia ba canh va
nhan lai phan d4t ma ba C da doi cta ong V, ba U.

Tai ban 4n dan sy so thdm s6 64/2017/DSST ngay 12/10/2017, Toa &n nhan
dan huyén Xuyé;n Moc da ‘ép dung khoan 1 di¢u 227, khoan 1 diéu 147 B0 luat to
tung dan sy; Diéu 234, Diéu 256 B luat dan sy nam 2005.

Tuyén xtr: Chap nhan yéu ciu ctia ba Nguyén Thi T d6i v6i ba Phan Thi C,
chi Lé Thi H1, chi Lé Thi H2, chi Lé Thi H3, chi L& Thi H4, chi Lé Thi C, chi
Lé Thi b, anh Lé A.

Budc ba Phan Thi C, chi Lé Thi H1, chi Lé Thi H2, chi Lé Thi H3, chj L&
Thi H4, chi Lé Thi C, chi Lé Thi B, anh Lé A phai tra cho ba Nguyén Thi T
9.006m? dét tai cac thira dat 157, 469, 468, 467, 496, 497, 495, 499, 498, 501,
502, 500, 494, 492, 293, 491, 503, 504, 505, 506, 521, 522, 520, 529 va mdt phan
thtra 158, to ban d6 dia chinh s6 F x4 H.

Ngoai ra 4n so thim con tuyén chi phi do v&, tham dinh, dinh gia, an phi va
quyén khang cao theo luat dinh.

Ngay 20 thang 10 ndm 2017, ba Phan Thj C lam don khang céo yéu cau
Toa phuc tham huay toan bo ban an so tham do vi pham nghiém trong thu tuc t6
tung.

Tai phién toa phuc tham ba Phan ThiC van giir nguyén yéu cau khang céo,

dai dién uy quyén cta ba Nguyén Thi T Van gilt nguyén yéu cau khoi kién; cac
duong sy khong thoa thuan duoc véi nhau vé viée giai quyét vy an.



Kiém sat vién tham gia phién toa phat biéu y kién ctia Vién kiém sat vé
viéc tuan theo phap luat ciia Hoi dong xét xu, thu Ky va cac duong su 1a ding
theo quy dinh cta phap luat.Vé ndi dung: Toa an cép so thim xac dinh sai quan
h¢ tranh chép; sai tu cach duong su; khong triéu taip UBND huyén M tham gia t6
tung véi tu cach ngudi c6 quyén loi nghia vu lién quan; viéc thu thap tai lidu
ching cr chua day du 13 vi pham nghiém trong thu tuc t6 tung 1am anh huong
dén quyén va loi ich hop phap cua cac duong sy ma cap phuc thim khong thé
khic phuc duogc nén dé& nghi Hoi dong xeét xu chap nhan yéu cau khang céo cia
ba Phan Thi C hiy ban an so thim sd 64/2017/DSST ngay 12/10/2017 cua
TAND huyén Xuyén Mdc, giao hd so vu an cho TAND huyén Xuyén Moc giai
quyét lai theo tha tuc chung.

NHAN PINH CUA TOA AN:

Pon khang cao cuia ba Phan Thi C ndp trong thoi han va ding thu tuc theo
quy dinh tai cac Diéu 271, 272, 273 cta B luat to tung dan su nén hop 1¢ ctia Bo
luat tb tung dan su; HO1 déng xét xur phuc tham xem xét lai ban an so thim theo
thu tuc phuc tham.

Sau khi nghién ctru cac tai liéu co trong ho so vu an dugc tham tra tai
phién tda va can cur vao két qua tranh luan tai phién toa, Hoi dong xét xir xem xét
yéu cau khang c4o néu trén nhu sau:

[1] Vé t6 tung: cac duong su Vang mat dd co uy quyén va dugc Toa an
tdng dat hop 1€, can ca Diéu 228 Bo luat té tung dan sy Toa an tiép tuc xét xir vu
an.

[2] Xét yéu cau khang cao: Pai dién uy quyén cia ba C 1a 6ng K trinh bay:
D& nghi Toa an huy toan b an so tham do ¢6 vi pham nghiém trong thu tuc t6
tung, cu thé xac dinh quan hé phép luat sai, tuyén hay gidy chang nhén quyén sir
dung dat nhung khong dwa Uy ban nhan dan huyén M tham gia t tung.

, [3] Vé tu céch duong su: Cép so tham xéc dinh tu cach dwong su tham gia
to tung khong dung, cu thé nhu sau:

Ong Lé Van D chét nam 2001, trude khi ba Nguyén Thi T kheoi kién nhung
cap so tham dwa 6ng D cling dong nguyén don 1a khéng dung; cac con cia 6ng D
la hang thira ké cua 6ng D khong c6 don khoi kién, cap so tham ciing khang thu
ly nhung van dua ho vao tham gia t6 tung véi tu cach la thira ké t6 tung cua ong
D tham gia t6 tung véi tu cach nguyén don trong khi ho chi la ngudi c6 quyén
loi, nghia vu lién quan.

Ong L& Khic TR chét nam 2002, ba T khai kién ba C khdng khei kién ong
TR va nhiing nguoi thira ke cua 6ng TR nhung cap so tham dua ho vao tham gia
to tung la bi don ma ho ciing chi tham gia véi tu cach nguoi lién quan.

[4] Cap so tham khang tién hanh cong khai chimg ci va hoa giai theo quy
dinh tai Bicu 208 B luat to tung dan su.



[5] Ba C da cho anh L& A thué dat nhung khong dua anh A tham gia to
tung la anh huong dén quyen loi caa anh A.

[6] Ngay 02/7/2007, ngay 14/01/2015 cap so tham da ban hanh quyét dinh
tam dinh chi g|a1 quyét vu an dan su ma chua ban hanh quyét dinh giai quyét lai
vu an da dua vu an ra xét xu.

[7] Vé quan h¢ phap luat: Ba T khai kién yeu cau ba C giao tra quyén str
dung dat vichorangba T nhén chuyén nhwong, con ba C cho ring Ba ciing nhan
chuyenrnhu:(_yng va sir dung on dinh dugc nha nudc cap gidy chang nhan quyén su
dung dat tir nam 1998, nhu vay cap so tham phai xem xet ai la ngudi duoc quyen
su dung dat do d6 quan hé phap luat la tranh chap quyén sir dung dat, khdng phai
Kién doi tai san.

[8] Cép so tham giao toan bo quyeén st dung dat cho nguyén don trong khi
bi don da dugc cap gidy chang nhan QSDb ma khdng xem Xét tinh hop. phap cua
gidy chiing nhan QSDP, qua trinh cap dat c6 dung quy dinh cua luat dat dai hay
khong; khdng dua ty ban nhan dan huyén M vao tham gia to tung.

[9] Cép so tham chua dicu tra lam r6 cAc tai san trén dat nhu nha, vat kien
trac khac va cay trong trén dat.

[10] Do cép so tham vi pham nghiém trong thu tuc t6 tung va diéu tra thu
thap chiing ctr chua day du ma cap phuc tham khdng bo sung dugc nén chap nhan
yéu cau khang cao cua ba C va quan diém cua dai dién Vién kiém sat huy toan bo
an so tham, giao ho so cho cap so tham giai quyét lai.

Vi 1€ trén,

QUYET PINH:

Can ctr khoan 3 Diéu 308, Diéu 310 B luét t6 tung dan su;

1. Huy toan bo ban &n dan sy so tham s6 64/2017/DSST ngay 12/10/2017 cia
Toa an nhan dan huyén Xuyén Méc ve “Tranh chap doi tai san” gitta nguyén don
la ba Nguyen Thi T, bi don la ba Phan Thi C va nhitng nguoi co quyeén lgi nghia
vu lién quan khéc.

Giao ho so cho Toa an nhan dan huyén Xuyén Maoc giai quyét lai theo quy
dinh.

2. An phi dan su phtic tham: Ba Phan Thi C khong phai ndp. Hoan lai cho ba
Phan Thi C 300.000 (ba zam ngan) dong tién tam Umg an phi theo bién lai thu
tién sO0 0009341 ngay 23/10/2017 cta Chi cuc thi hanh an dan sy huyén Xuyén
Mgc, tinh Ba Ria-Viing Tau.

3. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.



Noi nhn: TM. HQOI PONG XET XU PHUC THAM

-VKSND tinh BVRT; THAM PHAN — CHU TQA PHIEN TOA
-TAND h.Xuyén Moc;

- Cac duong sy;
- Chi cuc THADS h.Xuyén Mdc;

- Luu hé so vu 4n. Da ky tén, dong dau

Nguyén Thi Phwong Bic



