TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phuc

Ban an sb: 447/2024/HS-PT
Ngay: 20/9/2024

, ‘ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thim phan - Chii toa phién toa: 6ng Tran Pirc Kién

Cdc Tham phan: 6ng Vii Thanh Liém

ong Pham Vin Hop

- Thu ky phién toa: ba Dang Ngoc Gia Linh, Thu ky Toa an nhén dén cap cao
tai Pa Nang.

- Dgi di¢n Vién kiém sdt nhén dén cip cao tgi Da Nang tham gia phién toa:
ong Nguyén Nam Anh, Kiém sat vién.

Ngay 20 thang 9 ndm 2024, tai try s6 Toa an nhan dan cép cao tai Pa Nang,
mo phién toa xét xuir phuc tham cong khai vy an hinh sy thu 1y s6 416/2024/TLPT-
HS nge‘ly 08 thang 8 nam 2024 do61 véi bi cdo La Viét H cung 04 bi cao khac vé
to1 “Giét nguoi”.

Do c6 khang cdo ciia cic bi cao ddi voi Ban an hinh sy so thim 56:)
19/2024/HS-ST-CTN ngay 26 thang 6 nam 2024 cua Toa 4n nhén dén thanh pho
Da Nang.

- Cdc bi cao co khang cao:

1. La Viét H, sinh ngay 08 thang 01 nam 2006 tai Da Nang (dén ngay thiee
hién hanh vi pham t9i bi cdo 17 tuéi 05 thang 27 ngay); noi cu tra: chung cu K,
t6 A, phuong H, quén L, thanh ph6 Ba Nang; nghé nghiép: khong; trinh do van
hoa (hoc van): 9/12; dan toc: Kinh; gi6i tinh: nam; t6n giao: khong; qudc tich:
Viét Nam; con 6ng La Van H1 va ba Nguyén Thi B; tién an, tién su: khong;

Bi cdo bi tam gitt ngay 06/7/2023; c6 mat tai phién toa.

2. Hoang Bao C, sinh ngay 27 thang 11 nam 2004 tai ba Nang; noi cu tri:
K duong D, phuong T, quan T, thanh ph6 Da Nang; nghe nghiép: khong; trinh do
van hoa (hoc van): 9/12; dan toc: Kinh; gi6i tinh: nam; ton  giao: khong; quoc tich:

Viét Nam; con 6ng Hoang Ptic V va ba Nguyén Thi Hong Y; tién an, tién sy:
khong;

Nhan than: ngay 21-5-2021 (Ouyét dinh so 78/0D-XPHC), bi Tru:orng Cong
an quan S, thanh ph6 Pa Nang phat canh céo vé hanh vi “Trém cdp tai san”

Bi cao bi tam gitr ngay 06/7/2023; c6 mat tai phién toa.
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3. Nguyén Ngoc T, sinh ngay 02 thang 4 nam 2005 tai ba Néng; noi cu tru:
t6 D, thon N, xa H, huyén H, thanh ph6 Da Ning; nghé nghiép: khong; trinh do
van hoa (hoc van): 10/12; dan toc: Kinh; glol tinh: nam; ton gido: khong; quéc
tich: Viét Nam; con 6ng Nguyén Ngoc H2 va ba Nguyén Thi T1; tién 4n, tién sy:
khong;

Bi c4o bi bt tam giam ngay 21/11/2023; c¢6 mat tai phién toa.

4. Pinh Qudc T2, sinh ngay 07 thang 5 nim 2007 tai Pa Nang (dén ngay
thwc hién hanh vi pham toi bi cdo 16 tuéi 01 thang 28 ngay); noi cu tra: 451
duong C, t6 B, phuong H, quan C, thanh phd Da Ning; nghé nghlep khong; trinh
d6 van hoa (hoc van): 11/12; dan toc: Kinh; gidi tinh: nam; ton gidao: khong; quéc
tich: Viét Nam; con ong Dinh Van L va ba Phan Thi D; tién an, tién su: khong;

Bi c4o bi tam gitt ngdy 09-7-2023 dén ngay 21-9-2023 duoc thay thé bang
bién phap bao linh; c6 mat tai phién toa.

5. Lé Dinh Phuc N, sinh ngay 04 thang 11 nam 2006 tai ba Ning; (dén ngay
thwc hién hanh vi pham t9i bi cdo 16 tuoi 08 thang 01 ngay); noi cu tra: K duong
T, phuong V, quan T, thanh pho Da Nang; ngh€ nghiép: khong; trinh d6 van hoa

(hoc van): 11/12; dan toc: Kinh; giéi tinh: nam; ton giao: khong; qudc tich: Viét
Nam; con dng Lé Pinh D va ba Lé Thi Hang L1; tién an, tién su: khong;

Bi cdo bi tam gitr, tam giam tir ngay 13-7-2023 dén ngay 21-9-2023 duoc
thay thé bang bién phap bao linh; bi cdo hién bi bat trong vu an khac; c6 mat tai
phién toa.

- Nguoi dai dién hop phap cua bi cdo:

1. Nguoi dai dién hop phéap cua bi cao Pinh Quéc T2: 6ng Dinh Vian L, sinh
nam 1978 va ba Phan Thi D, sinh nam 1984 (cha, me cua bi céo);

N1 cu tra: to B, phuong H, quan C, thanh phd Da Ning; dng L vang mat, ba
D c6 mit.

2. Ngudi dai dién hop phép cta bi cdo Lé Dinh Phiic N: 6ng Lé Dinh D, sinh
nam 1971 va ba Lé Thi Hang L1, sinh nam 1974 (cha, me cua bi c4o);

Noi cu tra: K duong T, phuong V, quan T, thanh phd Da Néng; déu c6 mit.

- Nguoi bao chita cho bi cao:

1. Nguoi bao chita cho bi cao La Viét H va bi cao Nguyén Ngoc T: ba Lé
Thi Hong T3, Luat su va Trg gitp vién phap ly cua Trung tam trg gitip phap Iy
Nha nudce thanh pho D; c6 mat.

2. Nguoi bao chira cho bj cao Hoang Bao C: 6ng Nguyén Thanh D1, Luat su
va cong su thugc Doan Luat su thanh pho D; c6 mat.

3. Ngudi bao chira cho bi cio Pinh Qudc T2: dng Tran Tuan L2, Luat su va
Tro giup vién phap 1y ciia Trung tam tro giap phap Iy Nha nude thanh pho D; ¢o
mat.
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4. Ngudi bao chira cho bi cao Lé Dinh Phuc N: 6ng Ong Qudc C1, Luat su
va Trg giup vién phap 1y ctua Trung tam tro gitp phap ly Nha nude thanh pho D;
vang mat nhung cé g1 Luan ctr bao chira cho bi cao.

Ngodi ra con ¢é cdc bi cdo khdc, bi hai va nhitng nguwoi ¢é quyén loi, nghia
vu lién quan trong vu an nhung khong co khang cao; khong bi khang cao, khang
nghi nén Toa an cap phuc tham khong triéu tap.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Do c¢6 mau thuin voi mot ddi tuong tén “Nhan V&” trén mang x3 hoi
Facebook (chua ré lai lich) trong nhém T H3 nén La Viét H va Tang Pong Viét
Q da hen danh nhau v6i “Nhan V6~ vao ntra dém 05-7-2023 tai truc 60 duong N
thudc quan L, thanh phé Pa Nang, 161 H nhén tin ra nhém “Khéi 6”, con Qthiru
thém nhom “Hoa Cudng”; hen nhau tdi ngay 05-7-2023, tap trung tai quan B1
trén duong K, quan L, thanh phd Da Nang dé di danh nhau.

Vao khoang 22 gio 30 ngay 05-7-2023, H va Q da ru dugc Hoang Bao C,
Tran Anh QI, Nguyen Kim P, Nguyén Vin D2, Nguyen Tién B3, Pinh Qudc T2,
Tran Vian L3, Nguyén Ngoc T, Lé Dinh Phuc N, S Duy H4, Pang Vin Q2,
Nguyén Hoang Anh T4, Bui Van P1, Nguyén Pinh D1 va H5 Chi TS dén tap
trung tai quan bida Hung N2. Pén khoéng 23 gi0 cung ngay, ca nhom s dung xe
mo t6 di chuyén dén bd kénh duong Nguyén Hitu C2 1ay 01 cay kiém N, dai 80cm
va 02 cay dao, dai 55cm; roi tiép tuc dén bui cay sau Truong S1 thudc phuong T,
quan T 1dy 01 cdy dao phong lon, dai 01m, 01 cay dao tuy ché, dai 80cm va 01 két
v6 chai bia Larue bang thuy tinh (mdt sé chai da dwoc Q va L3 1am thanh bom
xdng), roi chia hung khi di danh nhau, cu thé: La Viét H diéu khién xe Yamaha
Exciter, bién s6 43F1-42949 chd Hoang Bao C cam 01 cay dao, dai 55¢cm; Nguyén
Kim P diéu khién xe Yamaha Exciter, bién s6 43D2-04842 ché Tran Anh Q1 cdm
01 cay kiém N; Pinh Qudc T2 diéu khién xe Yamaha Exciter, bién s6 43K 1-44175
chd Nguyén Tién D3 va Nguyén Vian D2 cam 01 cay dao, dai 55cm; Tran Van L3
diéu khién xe Yamaha Exciter (khong ré bién sd) chd Tang Pong Viét Q om keét
vo chai bia va bom xang; Nguyén Ngoc T diéu khién xe Honda Air Blade, bién
s6 43G1-51953 chd B Duy H4 cam 01 cay dao, dai 80cm; Dang Van Q2 diéu
khién xe Yamaha Exciter, bién s6 43D1-54177 ché Lé Pinh Phtic N cam 01 cay
dao phong lon, dai 01m; Nguyén Hoang A T4 diéu khién xe Honda Air Blade,
bién s6 92E1-54381 chd Bui Van P1; riéng Nguyén Pinh D1 diéu khién xe cho
HO6 Chi T5 thiy ca nhom chuan bi cAm hung khi di danh nhau thi bo vé khong
tham gia.

Sau d6, ca nhom di chuyén tir duong K qua Nguyén Sinh S — Hoang Thi L4
nhung khong thay nhom “T6 Hiéu”, nén t1ep tuc di ehuyen tim nhom “T6 Hi¢u”
qua nhiéu tuyén duong N - H - B — Nguyen Tri P2 — Nguyén Vin L5; khoang 23
g10 20 phtt cung ngay, khi den duong L thay anh Nguyén Phu K dang diéu khién
xe mo t6 Honda Blade, bién s6 43F1-22252 ché anh Nguyen Dang T6 di chuyen
trén duong L hudng tir duong N dén N. Phap va H thay xe mo to gan bién kiém
soat 43F1 nghi 12 nhom “T6 Hiéu” nén ho ca nhom dudi theo, khi dudi kip thi P
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dléu khién xe tong thang vao xe cua anh K, ép xe anh K nga vao bo tuong trudce
cong Ngan hang TMCP Q3, so A L, phuong H, quan H. CUng luc nay, Tran Anh
Q1 nhay xudng xe, tay phai cam klem chém 01 nhét tir trén xudng tring vao vai
trai cua anh T6; anh T6 nhay xudng xe bo chay; con anh K bi ngi xe, ngudi van
ngdi trén xe, chan phai bi kep giita xe va bd tuong cua Ngan hang thi Anh Q1
cam kiém chém 01 nhét tir trén xubng vao dau cta anh K 1am v& mil bao hiém,
ludi kiém tring vao vung dau cta anh K gy thuong tich, anh K guc xubng thi
Anh Q1 tiép tuc dung song klem chém tiép nhat thr hai tring vao vung hong bén
phai cta anh K. C va H4 cam dao xong vao chém 01 nhét bang song dao tring
vao vung lung cua anh K.

V& phan anh T6 sau khi bj Anh Q1 chém thi bo chay, bi H, L3, T diéu khiéu
xe dudi theo va tong vao anh T6 dang bo chay nhung khong tring; Q cam vo chai
bia khong c6 xang ném vao nguoi anh K va anh T6. T2, B3, B2, Van Q2, N, T4,
P1 dimg xe & sat via hé gan vi tri anh K bj chém dé quan sat, thdy anh T6 bo chay
thi T2 diéu khién xe ché D3 va D2, Van Q2 diéu khién xe chd N, T4 diéu khién
xe chd P1 dudi theo. Khi anh T6 dd chay vao nha dan thi tat ca khong duodi nira.
Sau d6 ca nhom di chuyén vé quan L va giai tan; anh K, anh T6 bi thuong duoc
dua di cap ctru.

Két luan giam dinh ton thuong co thé trén nguoi sfmg sO 175/KLTTCT-
TTPYDN ngay 20-7-2023 cua Trung tdm P4 - S¢ Y té thanh pho D doi voi
Nguyén Phu K

- Vét thuong phtc tap vung dau (tr dinh phai dén thai duong — tran phai)
gay ton thuong xuwong so dinh phai, tu mau va tu khi n6i so da diéu tri, ti 16 phan
trim t6n thuong co thé tai thoi diém giam dinh 1a 22%;

- Vét thuong phirc tap ving dau 1a do ngoai luc tac dong truc tiép, vat tac
dong phu hop vo1 vat sac gay nén;

- Pau vai phai da diéu tri, hién tai bén ngoai khong phat hién dau vét ton
thuong dé lai, van dong vai binh thuong nén khong xac dinh dugc vat gay thuong
tich.

Tai Ban két luan giam dinh t6n thuwong co thé trén nguoi song sé
174/KLTTCT-TTPYDN ngay 20-7-2023 cta Trung tdm P4 - S Y t¢ thanh pho
b do61 véi Nguyen Dang T6:

- Vét thuong phtrc tap vai trai da diéu tri. Hién tai bén ngoai vét thuong dang
lanh tao seo, van dong khdp vai con dau vung vét thuong, khong teo co, cac khop
khac van dong trong gidi han binh thuong. Ti 1& phan trim ton thuong co thé tai
thoi diém giam dinh 1a 02%, ton thuong do ngoai lyc tac dong truc tiép, vat tac
dong phu hop véi vat sic gay nén.

Tai Bén 4n hinh su so' thim s6 19/2024/HS-ST-CTN ngay 26/6/2024, Toa
an nhan dan thanh pho Pa Ning quyet dinh: Tuyén bd cac bi cdo La Viét H,

Hoang Bao C, Nguyén Ngoc T, Pinh Quéc T2, Lé Pinh Phuc N pham toi “Giét
nguoi”.
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1; Can ctr vao diém a,n khgén 1 Dié}l 123; diém b, s khoén 1, khgén 2 Piéu
51; diém o khoan 1 Diéu 52; Diéu 58; bBiéu 91; khoan 1 Biéu 101; Diéu 102 cua
B0 luat Hinh su;

Xir phat bi cao La Viét H 06 (sau) ndm ti. Thoi gian chap hanh hinh phat tu
tinh tir ngay 06 thang 7 nam 2023.

2. Cén cir vao diém a, n khoan 1 Diéu 123; diém b, s khoan 1, khoan 2 Piéu
51; biéu 57; Biéu 58 cua Bo luat Hinh su;

Xt phat bi cao Hoang Bao C 09 (chin) ndm ti. Thoi gian chap hanh hinh
phat tu tinh tr ngay 06 thang 7 nam 2023.

3.‘ Can cu Yélo diém a, n khoan 1 Piéu 123; diém b, s khoan 1, khoan 2 Diéu
51; Biéu 57; biéu 58 cua Bo luat Hinh sy;

Xt phat bi cao Nguyén Ngoc T 08 (tam) ndm tu. Thoi gian chip hanh hinh
phat tu tinh tir ngay 21 thang 11 nam 2023.

4.‘ Can ctr Yélo diém a, n khoé‘n 1 biéu 1‘23; diém b, s khoan 1, khoan 2 Diéu
51; biéu 58; biéu 91; khoan 1 biéu 101; biéu 102 cua B luat Hinh su;

Xt phat bi cao Pinh Qudc T2 30 (ba muoi) thang ti; duoc trir di thoi gian
da tam giam tir ngay 09-7-2023 dén ngay 21-9-2023; bi cdo con phai thi hanh 27
(hai muoi bay) thang 18 (mudi tdm) ngay ti. Thoi gian chap hanh hinh phat tu
tinh tir ngay bat giam thi hanh an.

5. Cén cir vao diém a, n khodn 1 biéu 123; diém b, s khoan 1, khoan 2 Diéu
51; Diéu 58; biéu 91; khoan 1 Diéu 101; Diéu 102 cta B0 luat Hinh su,

Xur phat bi cao Lé Dinh Phuc N 30 (ba muoi) thang tu; duoc trur di thoi gian
da tam giam tu ngay 13-7-2023 dén ngay 21-9-2023; bi cdo con phai thi hanh 27
(hai muoi bay) thang 22 (hai muoi hai) ngay tu. Thoi gian chap hanh hinh phat tu
tinh tir ngay bat giam thi hanh an.

Ngoai ra, ban an so tham con quyét dinh vé trégh nhiém hinh sy cta cac bi
cao khéc, xu 1y vat chirng, an phi va thong bdo quyén khang céo theo quy dinh
cua phap luat.

Ngay 01/7/2024, cac bi cao Hoang Bao C, Pinh Qubc T2 khang céo cling
ndi dung xin gidm nhe hinh phat.

Ngay 08/7/2024, bi cdo La Viét H khang cdo xin gidam nhe hinh phat.

Ngay 11/7/2021, cac bi cao Nguyén Ngoc T, Lé Dinh Phic N khang céo
cung ndi dung xin giam nhe hinh phat.

Tai phién toa phtc tham, cac bi céo gilt nguyén ndi dung khang cio;

- Dai dién Vién kiém sat nhan dﬁn‘cép cao tai Pa Nang gié nghi Hoi dong xét
xfrlcén cir di€m a khoan 1 Diéu 355; Biéu 356 cua Bo luat To6 tung hinh sy, khong
chap nhan khang cdo xin giam nhe hinh phat cta cac bi cao La Viét H, Hoé(lg
Bao C, Nguyén Ngoc T, Dinh Quoc T2 va gitr nguyén ban an so tham vé phan
hinh phat d6i voi céc bi cdo; ap dung diém b khoan 1 Diéu 355; diém ¢ khoan 1
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Diéu 357 cua BO luat T6 tung hi‘nh su, chép nhan khang cdo cua bi cdo L& Dinh
Phuc N, giam cho bi cdo mot phan hinh phat.

- Nhitng ngudi bao chita cho cac bi cdo déu thong nhat vé hanh vi, t6i danh
ma ban an so tham da quy két ddi véi cac bi cdo. DI véi La Viet H, mic du bi
céo 1a nguoi khoi xuéng nhung H khong phai 13 ngudi chuan bi hung khi; con
Nguyén Ngoc T, Dinh Qudc T2 va Lé Dinh Phic N, 1a nhiing nguoi bi ra ré. Tuy
nhién, cac bi cdo déu khong gay thuong tich cho bi hai; c6 nhan than tdt; thanh
khan khai bao, an nin hdi cai; da bdi thuong cho bi hai va dugc bi hai xin giam
nhe hinh phat; khi thuc hién hanh vi pham t0i, cac bi cdo H, T2, P3 déu la nguoi
chua thanh nién, nhén thirc phap luét con han ché. Pdi véi bi cao Hoang Béo C,
tuy bi cdo la nguoi dé dung song dao chém vao lung bi hai nhung sau khi su viée
X4y ra, bi cdo rat dn nan hdi cai; hoan canh gia dinh kho khan, thudc ho ngheo;
nguoi nha co cong cach mang va cling da boi thuong theo yéu cau cia bi hai. Do
d6, nhitng nguoi bao chita cho cac bi cao dé nghi Hoi dong xét xir xem xét giam
nhe mot phan hinh phat cho cac bi céo.

NHAN PINH CUA TOA AN:
[1]. V& tb tung:

Sau khi xét xir so tham, cac bi cao La Viét H, Hoang Bao C, Nguyén Ngoc
T, Pinh Qubc T2 va Lé Dinh Phiic N khang céo xin giam nhe hinh phat. Pon
khang cao cua cac bi cao trong thoi han quy dinh tai cac Piéu 331, 333 cua B
luat T4 tung hinh s, do d6 Hoi dong xét xtr quyét dinh dwa vy an ra xét xir phuc
tham.

[2]. Can cir vao cac tai liéu, chimg ctr ¢6 trong hd so vu an dd dugc xem xét
tai phién toa, két qua tranh tung tai phién toa, 161 bao chira cua nguoi bao chira
cho cac bi cdo, quan diém dé nghi cua dai dién Vién kiém sat nhan dan cip cao
tai Pa Nang, Hoi dong xét xir co di can cir két luan:

[2.1]. Vé t6i danh:

Do mau thuan trén mang xa hoi véi doi tugng tén “Nhdan V6" trong nhom
“Té Hiéu” nén La Viét H va Tang Dong Viét QQ da hen nhom “76 Hiéu” danh
nhau. Sau d6, H va Q ru thém Hoang Bao C, Nguyén Ngoc T, Dinh Qudc T2, Lé
Pinh Phiic N va 09 bi cao khac dé cung di danh nhom “76 Hiéu . Khoang 23 gid
ngay 05/7/2023, tai khu vuc duong L, quan H, thanh phé Da Ning, khi nhom ctia
H ché nhau di trén nhiéu xe mo to va mang theo kiém, dao, dao phong lon, dao
tu ché, bom xang, vo chai thuy tinh thi thay anh Nguyén Phu K diéu khién xe mo
t6 chd anh Nguyén Ding T6; nghi rang K va T6 1a nguoi cua nhom “760 Hiéu”
nén H ho hao nhom minh truy dudi va ép ngé xe cua anh Kj tiép d6 nhom cua H
dung hung khi da chuén bi trudc chém nhiéu nhat vao dau, vai, tay ctia anh K,
anh T6 gay thuong tich cho anh K 22%, anh T6 02%.

Hanh vi cta cac bi cdo thé hién tinh con dd, coi thuong phap luat. Sau khi
duge H va Q rii ré tham gia danh nhau thi cac bi céo lién dong ¥ va chuan bi hung
khi dé ¢anh nhau, mic du gitra cac bi cao va nhing nguoi bi hai khong quen biét,
khong mau thuan gi nhau. Khi thiy anh Nguyén Pht K va anh Nguyen bang T,
céc bi cao ngay lap tic dung vil luc, str dung xe mé to truy dudi voi toe do cao dé
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ép ngd xe bi hai rdi dung dao, kiém 13 hung khi nguy hiém chém nhiéu nhat vao
dau, vai 1a ving trong yéu cua co thé bi hai. Cac bi cdo nhén thie dugc hanh vi
ctia minh 14 nguy hiém, c6 thé dan dén chét nguoi nhung van cd tinh thue hién dé
médc cho hau qua xay ra; viéc bi hai khong chét 13 nim ngoai ¥ mudn chu quan
cua cac bi cao. Do do, Toa an cap so thdm xét xtr cac bi cdo La Viét H, Hoang
Béo C, N guyen Ngoc T, Dinh Quoc T2 va Lé Pinh Phiic N vé ti “Giét nguoi’
v6i 02 tinh tiét dinh khung “Giét 02 nguoi tré 1én” va “Cé tinh chdt cén do” theo
quy dinh tai diém a, n khoan 1 Piéu 123 cta Bo luat Hinh sy 1a ¢6 co s6, dang
nguoi, ding to1, ding phap luat.

[2.2]. Xét tinh chat, mirc d6 hanh vi pham toi va khang cdo ctia cac bi céo,
thy rang:

Hanh vi pham ti cua cac bi cdo la dac bi¢t nghi€m trong, xam pham dén suc
khoé, tinh mang cta ngudi khac duge phap luat bao vé, gay anh hudng xau dén
trat tu tri an tai dia phuong. Mac du cung thuc hién to1 pham nhung véi tinh cht,
murc do khac nhau nén Hoi ddng xét xir can xem xét, phan héa vai tro ciia mdi bi
céo dé cu thé héa mirc hinh phat cho phu hop.

[2.2.1]. D6i voi bi cao La Viét H:

Chi vi mau thuin nho nhit trén mang xa hoi véi nhom ngudi khac, La Viét
H da 161 kéo, td chirc cho céc bi cdo khac thuc hién hanh vi pham to1. Khi théy bi
hai, H va Phap cing ho hao ca nhom dudi theo dé danh. Sau d6, chinh bj cao 1a
nguoi diéu khién xe mo to cho Hoang Bao C cam theo hung khi 1a dao tu tao,
chudi bang gd, ludi kim loai dai 40 - 50cm cung dong bon dudi theo va ép xe clia
bi hai dé tao diéu kién cho C gay thuong tich cho bi hai. Do d6, Toa an cip so
thadm xem xét bi cdo La Viét H ¢6 vai trd chinh, chu dong tich cuc nhat trong vu
an nay la c6 co sé. Tuy nhién, khi thyc hién hanh vi pham t0i1, bi céo 1a nguodi
chua thanh nién nén dugc xem xét theo quy dinh ddi voi ngudi chua thanh nién
pham t0i.

[2.2.2]. P6i voi cac bi cao Hoang Bao C va Nguyén Ngoc T:

Hoang Bao C 1a nguoi tryc tiép dung hung khi tac dong 1én co thé bi hai.
Khi anh Nguyen Pht K bi Anh Q2 chém guc xudng thi C tiép tuc xong vao chém
01 nhat bang sdng dao trang vao lung cua K. Bi cdo tung bi xur phat hanh chinh
vé hanh vi “Trom cdp tai san” nhung khéng 1dy d6 1am bai hoc tu dudng ban than
ma tlep tuc thuc hién hanh vi pham tgi.

Nguyén Ngoc T 1 ngudi truc tiép diéu khién xe m6 to chd D6 Duy H4 cam
theo 01 cay dao dai 80cm, dén g?m doan K bi danh, T da giuc H4 xuéng xe dé
x6ng vao danh bi hai; tuy nhién khi thiy T6 (ngdi sau xe K) bo chay thi T tiép tuc
diéu khién xe chd H4 dubi theo va tong truc dién vao anh T6 nhung khéng tring.
Hanh vi ctia bi cdo thé hién sy quyét liét dé gdy thuong tich cho bj hai.

Mic du C va T déu 1 nhitng ngudi di thanh nién, nhan thirc day di hon cac
bi cao khac nhung khi duge H ru di danh nhau, 02 bi cao khong nhiing khong can
ngan ma con t1ep nhén y chi, huong tmg, tham gia tich cuc. Vi vay, Toa an cap
so tham danh gia vai tro ctia 02 bi cdo la chu yéu, dong thoi xem xét nhan than
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cua mf)i bi cao dé luogng hinh, trong d6 Hoang Bao C c¢6 mirc hinh phat cao hon
Nguyén Ngoc T 1a phu hop.

[2.2.3]. D6i voi cac bi cao Dinh Qudc T2 va Lé Dinh Phuc N:

Céc bi céo déu 1a nhirng ngudi chua thanh nién, nhan thuc phap luat con han
ché nén bi nguoi khac ru ré, 161 kéo tham gia thyc hién hanh vi pham t6i. Khi gap
bi hai, cac bi cao khong ho hao ciing khong truc tiép gdy thuwong tich cho bi hai.
Toda an cp so tham danh gia vai trd ctia 02 bi cao tham gia c6 mirc d9, nhe hon
cac bi céo khac va ap dung cac quy dinh phap luat ddi v6i ngudi chua thanh nién
pham t0i 1a c6 co sé.

[2.2.4]. Hanh vi cta cac bi cao chua giy ra hau qua chét ngudi nén thudc
truong hop pham tdi chua dat. Sau khi pham t6i, cac bi cdo déu thanh khan khai
béo, an nan hbi cai; gia dinh cua céc bi cao da boi thuong cho bi hai va dugc bi
hai xin gidm nhe¢ hinh phat cho cac bi cdo; day la cac tinh tiét giam nhe trach
nhiém hinh su quy dinh tai diém b, s khoan 1, khoan 2 Diéu 51 cua B6 luat Hinh
su ma Toa an cip so tham da xem xét ap dung cho tumg bi cao. Doi véi La Viét
H, bi cao da ru ré, xui giuc Tran Anh Ql, Nguyen Kim P, Nguyén Vin D2,
Nguyen Tién B3, Dinh Qudc T2 1a nguoi dudi 18 tudi pham t01 nén bi ap dung
tinh tiét taing ning trach nhiém hinh sy theo quy dinh tai diém o khoan 1 Piéu 52
cua Bo luat Hinh su.

Toa an cip so tham d tuyén phat La Viét H 06 nim ti; Hoang Bao C 09
nam ti; Nguyén Ngoc T 08 nam tu; Dinh Qudc T2 va Lé Pinh Phiic N mdi bi cao
30 thang ti 1a d3 xem xét toan dién vy an; mic hinh phat cp so tham 4p dung 13
phu hop v6i tinh chit, mac do hanh vi pham t01 cua céc bi cdo, thé hién sy phan
hoa vai trd ciia timg bi cdo trong vu an, dam bao nguyén tic xu Iy ddi voi ngudi
chua thanh nién pham tdi cling nhu cong tac gido duc, ran de va phong ngutra
chung.

[2.2.5]. Tai cap phuc tham, cac bi cdo La Viét H, Hoang Bao C, Nguyén
Ngoc T, Dinh Quéc T2 khang cdo nhung khong c6 tinh tiét gi méi nén Hoi dong
xét xir khong c6 co sé chap nhan khang cdo ciia cac bi cao; giit nguyén Ban an
hinh su so thdm vé phan hinh phat ddi vé6i cac bi cdo nhu dé nghi cta dai dién
Vién kiém sat tai phién toa.

Déi voi bi cdo Lé Dinh Phic N: ban than bi cdo khong truc tiép tac dong 1én
co thé bj hai nhung tai cép so tham, gia dinh cua bi cdo cung vai céac bi cao khac
d3 boi thuong cho bi hai Nguyén Phi K s6 tién 27.000.000 dong; sau khi xét xur
so tham, bj cao tiép tuc tac dong cha me cua bi cdo tu nguyén hd trg thém cho bi
hai Nguyen Phu K (nguoi co ty 16 tén thuong co thé niang hon Nguyén Ding T6)
s tién 7.000.000 dong va dugc gia dinh bi hai c6 don xin giam nhe hinh phat cho
bi cdo; diéu nay thé hién thai do rat an nan, hoi cai cta bi céo. Ngoai ra, truong
Trung hoc phé thong N3 noi bi cdo N hoc tap x4c nhan trong cac ndm hoc 2021,
2022, 2023, bi c4o déu dat danh hi¢u Hoc sinh tién tién va tich cuc tham gia cac
hoat dong phong trao do trudong, 16p phat dong. Py 14 cac tinh tiét giam nhe m&i
quy dinh tai khoan 2 Diéu 51 cua Bo luat Hinh sy ma bi cdo N duoc ap dung. Do
d6, Hoi dong xét xir chdp nhan khang cao ciia bj cio Lé Dinh Phiic N, giam cho
bi cdo mot phan hinh phat nham thé hién chinh sach khoan hdéng, nhan dao cia
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phap luat. Quan diém dé nghi gidm h‘{nh phat cho bi cao N cﬁ:a dai dién Vién kiém
sat phu hop véi nhan dinh cua Hoi1 dong xét xir nén dugc chap nhan.

[3]. V& an phi hinh sy phiic thim: do khang cao khong dugce chap nhén nén
cac bi cao La Viét H, Hoang Bao C, Nguyén Ngoc T, Dinh Quoc T2 phai chiu an
phi theo quy dinh; bi cao Lé Dinh Phuc N khong phai chiu an phi hinh sy phtc
tham.

[4]. Cac phan quyét dinh khéc cua ban én so tham khong c6 khang cao,
khong bi khang nghi, Ho1 dong xét xtir khong xem xét.

Vi cac 1€ trén;

QUYET PINH:

1. Can ct diém a khoan 1 Piéu 355, Diéu 356 ctia Bo luat T tung hinh su;

Khéng chap nhan khang cao cua cac bi cao La Viét H, Hoang Bao C, Nguyén
Ngoc T va Binh Quoc T2. Gilt nguyén Ban an hinh sy so tham s6 19/2024/HS-
ST-CTN ngay 26/6/2024 cta Toa an nhan dan thanh pho Pa Nang doi vai cac bi
cao.

1;1. Can cu diém‘a, n khoé}n 1 Diéu‘ 123; diém b, s khoén 1, khqén 2 Piéu
51; diém o khoan 1 Dbiéu 52; Diéu 58; Diéu 91; khoan 1 Diéu 101; Diéu 102 cua
B¢ luat Hinh su;

~ Xi phat: b cdo La Viét H 06 (sau) ndm tu vé t0i “Giér nguoi”. Thoi gian
chap hanh hinh phat tu tinh tir ngay 06 thang 7 ndm 2023.

1.2. Can ctr diém a, n khoan 1 Diéu 123; diém b, s khoan 1, khoan 2 biéu
51; Biéu 57; biéu 58 cua B0 luat Hinh su;

Xt phat: bi cao Hoang Bao C 09 (chin) nam td v& t0i “Giér nguoi”. Thoi
gian chap hanh hinh phat tu tinh tr ngay 06 thang 7 nam 2023.

1.3. Can cir diém a, n khoan 1 Piéu 123; diém b, s khoan 1, khoan 2 Piéu
51; biéu 57; biéu 58 cua Bo luat Hinh su;

Xt phat: bi cao Nguyén Ngoc T 08 (tdm) nam ti vé toi “Giét nguoi”. Thoi
gian chap hanh hinh phat tu tinh tir ngay 21 thang 11 nam 2023.

1.‘4. Can 01:1’ diém a, n khoén‘l biéu 12‘3; diém b, s khoan 1, khoan 2 Diéu
51; biéu 58; biéu 91; khoan 1 Biéu 101; Biéu 102 cua B0 luat Hinh su;

Xt phat: bi cdo Dinh Quoc T2 30 (ba muoi) thang ti vé t0i “Giét nguoi”;
dugc trir di thot gian da tam giam tur ngay 09-7-2023 dén ngay 21-9-2023; bi cao
con phai thi hanh 27 (hai muoi bay) thang 18 (muoi tam) ngay tu. Thoi gian chap
hanh hinh phat tu tinh ttr ngay bat giam thi hanh éan.

2. Can cir diém b khoan 1 Diéu 355, diém c¢ khoan 1 Dicu 357 cua B§ luét
T6 tung hinh sy;

q Chép nhén khang cdo cua bi cao Lé Dinh Phuc N. Stra Ban an hinh sy so
tham s6 19/2024/HS-ST-CTN ngay 26/6/2024 cua Toa an nhan dan thanh pho ba
Nang ve phan hinh phat d6i véi bi céo.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20La%20Vi%E1%BB%87t%20Huy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20chung%20c%C6%B0%20Kinh%20D%C6%B0%C6%A1ng%20V%C6%B0%C6%A1ng,%20t%E1%BB%95%20117,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20B%E1%BA%A3o%20Ch%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K79/72%20%C4%91%C6%B0%E1%BB%9Dng%20D%C5%A9ng%20S%C4%A9%20Thanh%20Kh%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA%20T%C3%A2y,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2004,%20th%C3%B4n%20Nam%20S%C6%A1n,%20x%C3%A3%20H%C3%B2a%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Qu%E1%BB%91c%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20t%E1%BB%95%2027,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20%C4%90%C3%ACnh%20Ph%C3%BAc%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K25/21%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20Th%E1%BA%A5t%20T%C3%B9ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Trung,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

2.‘1. Can 01:1’ diém a, n khoén‘ 1 Piéu 123; diém b, s khoan 1, khoan 2 Diéu
51; Diéu 58; biéu 91; khoan 1 Diéu 101; Diéu 102 cua B0 luat Hinh su;

Xt phat: bi cdo Lé Dinh Phuc N 24 (hai bdn) thang tu vé t61 “Giét nguoi”;
duoc trir di thoi gian di tam giam tir ngdy 13-7-2023 dén ngay 21-9-2023; bi co
con phai thi hanh 21 (hai muoi mot) thang 22 (hai muoi hai) ngay ti. Thoi gian
chap hanh hinh phat ti tinh tir ngay bat giam thi hanh an.

3. An phi hinh sy phuc tham: can ctt khoan 2 Piéu 136 B6 luat TS tung hinh
su; ap dung khoan 2 Diéu 23 Nghi quyét s6 326/2016/UBTVQHI14 ngay
30/12/2012 cta Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam an
phi, I¢ phi Toa an;

- Cac bj céo La Viét H, Hoang Bao C, Nguyén Ngoc T va Pinh Qubc T2
mdi bi cao phai chju 200.000 (hai trdm nghin) ddng an phi hinh sy phic tham;

- Bi céo Lé Dinh Phuc N khong phai chiu an phi hinh sy phic tham.

4. Céc phan quyét dinh khac cua ban an so thérr} khong c6 khang c4o, khong
bi khang nghi da c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cdo, khang
nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: , TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao - Vu GDKT [; THAM PHAN = CHU TOA PHIEN TOA
- VKSNDCC tai ba Nang; :

- TAND thanh phé ba Nang;

- VKSND thanh phé Pa Nang;

- S& Tu phap thanh phé Pa Ning;

- Cyc Thi hanh an déan su thanh phé Ba Nang;

- Co quan CSPT, Phong HSNV-CA

thanh phd Ha Ning;

- Co quan CSTHAHS-CA thanh phé Pa Nang;

- Trai tam giam Codng an thanh phb Ba Néng; Tran Piwc Kién

- Bi cdo (qua Trai tam giam, theo dia chi);

- Nhitng nguoi tham gia té tung khéc;

- Luu: HSVA; P.HCTP; LT.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20%C4%90%C3%ACnh%20Ph%C3%BAc%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K25/21%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20Th%E1%BA%A5t%20T%C3%B9ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Trung,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20La%20Vi%E1%BB%87t%20Huy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20chung%20c%C6%B0%20Kinh%20D%C6%B0%C6%A1ng%20V%C6%B0%C6%A1ng,%20t%E1%BB%95%20117,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20B%E1%BA%A3o%20Ch%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K79/72%20%C4%91%C6%B0%E1%BB%9Dng%20D%C5%A9ng%20S%C4%A9%20Thanh%20Kh%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA%20T%C3%A2y,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2004,%20th%C3%B4n%20Nam%20S%C6%A1n,%20x%C3%A3%20H%C3%B2a%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Qu%E1%BB%91c%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20t%E1%BB%95%2027,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20%C4%90%C3%ACnh%20Ph%C3%BAc%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K25/21%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20Th%E1%BA%A5t%20T%C3%B9ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Trung,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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