TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

HUYEN YEN THANH Poc lap - Tu do - Hanh phic
TINH NGHE AN
S6: 17/2019/QDST-DS Yén Thanh, ngay 08 thdang 10 nam 2019
QUYET PINH

CONG NHAN SU THOA THUAN CUA CAC PUONG SU

Cin cr vao Diéu 212 va Piéu 213 ciia B luat t tung déan su;
Can cur vao bin ban hoa giai thanh ngay 30 thang 9 nam 2019 vé viéc cac
duong sy thoa thuan dugc vdi nhau vé viée giai quyét toan bd vu an dan sy thu ly s

21/2019/TLST- DS ngay 22 thang 5 nam 2019 vé “Tranh chap yéu cau chia thira ké
theo phap luat”.

XET THAY:

Céc thoa thuan cua cac duong su duoc ghi trong bién ban hoa giai thanh vé viéc
giai quyét toan bo vu an la ty nguyén; ndi dung thoa thuan gitta cac duong su khong vi
pham diéu cAm cua luat va khong trai dao dtrc xa hoi.

P3a hét thoi han 07 ngay, ké tir ngay 1ap bién ban hoa giai thanh, khong c6 duong
su nao thay doi y kién vé sy thoa thun do.

QUYET PINH:

1.Cong nhan su thoa thuan cua cac duong su:

- Nguyén don: Ong Nguyén Thanh T, sinh nam 1954.

Tru tai: Xdbm N, X8 H, huyén Y, tinh Nghé An

- Bi don: Ong Nguyén Thanh M, sinh nam 1963,

Tru tai: Xdbm N, X8 H, huyén Y, tinh Nghé An

- Nguoi co quyén loi va nghia vu lién quan:

Ba: Lé Thi N, sinh nam 1968.

Tru tai: Xdm N, X8 H, huyén Y, tinh Nghé An.

-Ba Nguyén Thi X, sinh nim 1948,

Tra tai: XOm N, Xa H, huyén Y, tinh Nghé An.

-Ba Nguyén Thi T, sinh nim nim 1968.

Trua tai: XOm N, Xa H, huyén Y, tinh Nghé An.

2.Su thoa thun cua cac duong sy cu thé nhu sau:

Ong Nguyén Thanh T, 6ng Nguyén Thanh M, ba Nguyén Thi X, ba Nguyén Thi
T, ba Lé Thi N sy théng nhét va théa thuan chia di san ciia 6ng Nguyén Thanh H va ba
Nguyén Thi N chét dé lai nhu sau:

- Chia thira dat s6:16, to ban d6 s6 19 x4 H; Dia chi thira dat: xom N, xa H,
huyén Y, tinh Nghé An; Dién tich 3.353,9m? Muc dich sir dung: Pat ¢: 350m?, dét
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trdng cay lau nim 300,9 m? dugc UBND huyén Y cép Gidy ching nhin quyén sir
dung dat s6: CB064363 mang tén ba Nguyén Thi N ngay 28/11/2015 c6 tong tri gia
190.156.000d(Mdt trim chin muoi triéu, mot trim ndm muoi sau nghin dong) trong do6 co
350m? dat & x 200.000d /m?= 70.000.000 dong, dat trong cay lau ndm 3003,9m? x 40.000
d/m® = 120.156.000 dong cu thé nhu sau:

- Giao cho 6ng Nguyén Thanh T duoc quyén sir dung 1.676,94m” dién tich dit & va
dat trong cdy lau nim, trong d6 175m” dat & x 200.000 d/m’*= 35.000.000 dong va
1.501,94m* dat trong cdy lau nim x 40.000d/m® = 60.077.600 dong. Trong d6 6ng
Nguyén Thanh T dugc hudng phan thira ké 13 838,47 m? va 838,47 m? 14 phan thira ké
ctia ba Nguyén Thi X ting cho riéng 6ng Nguyén Thanh T duoc quyén st dung,cu thé co
cac cac canh nhu sau:

- Canh phia Pong giap dat rimg san xuat 6ng Phan Qudc M dai 65,86m duoc chia
thanh 5 doan gép khtc(Poan dai 10,68m, doan dai 8,54m, doan dai 9,03m, doan dai
7,01m; doan dai 30,60m).

- Canh phia Tay giap phan dt thira ké ctia ba Nguyén Thi T dugc chia dai 61,03m.

- Canh phia Béc giap thira dét rimg s6 74, to ban do 879a; Dia chi thira dat: xom N,
x4 H, huyén Y, tinh Nghé An(Theo ban d6 163 xa H, huyén Y, nay c6 s thira 14 dai
34,48m duoc chia lam 04 doan ( doan dai 15,07m; doan dai 2,34m, doan dai 3,41m va
doan dai 13,66m).

- Canh phia Nam giap duong ndi bo dai 17,43 m.

*Giao cho ba Nguyén Thi T duoc quyén st dung dién tich dat 838 47m? trong do
87,5m? dat & x 200.000 ¢/m” = 17.500.000 d va 750,9 m* dit trdng ciy lau nam x 40.000
d=30.036.000 dong co cac canh nhu sau:

- Canh phia Pong giép phan dat thira ké cia 6ng Nguyén Thanh T dugc chia va
phan dat ba Nguyén Thi X ting cho 6ng Nguyén Thanh T dai 61,03m.

- Canh phia Tay giap dat thira ké dng Nguyén Thanh M duoc chia dai 54,41m.

- Canh phia Nam gidp duong ndi bo ciia xom dai 16,78m.

- Canh phia Bic giap thira dat rimg sb: 74, t ban d6 879a xa H(Theo ban do 163 xa
H, huyén Y nay co so thira 14) dai 15.90m duoc chia thanh 03 doan(doan dai 6,28m,
doan dai 5,16m; doan dai 4,46m).

*Giao cho 6ng Nguyén Thanh M duoc quyén sir dung dién tich dat 838,47m? trong
d6 87,5m” dit & x 200.000 d¢/m° = 17.500.000 d va 750,97m* dit trdng ciy lau nim x
40.000 d= 30.038.000 d, trén phan dat vo chong Nguyén Thanh M, ba Lé Thi N da xay
dung nha cép 4 dién tich 70m? ¢o céac canh nhu sau:

- Canh phia Déng giap phan dat thira ké ba Nguyén Thi T duogc chia dai 54,41m.

- Canh phia Tay giap dét rimg san xut ctia 6ng Lé Pinh Q dai 25.90 m .

- Canh phia Nam giap duong ndi b ctia xom dai 9,77m.



- Canh phia Béc giap thira dét rimg sd 74, t ban dd 879a; Dia chi thira dat: xom N,
x& H, huyén Y(Theo ban d6 163 x& H, nay co s6 thira 14) dai 38.79m duoc chia lam 03
doan (doan dai 8,15m; doan dai 9,71m; doan dai 20,93m) va 01 doan gidp dat rimg san
XUAt ong Lé Dinh Q dai 4,77m.

Giao cho 6ng Nguyén Thanh T duoc quyén st hitu 01 nha cip bon 04 gian hudng
Pong toa trén phan dat thira ké dng Nguyén Thanh T duoc chia tri gia 8.000.000d(Tam
triéu dong).

* Chia thira dat rimg s6:74, to ban d6 879a,; Dia chi thira dat: xom N, xa H, huyén
Y dién tich do tam thoi 3000 m? dwgc UBND huyén Y cép Gidy chimg nhan quuyén
st dung dét sb: D313196 mang tén ong Nguyén Thanh H, cap ngay 12/11/2001. Theo
ban d6 163 xa H, huyén Y c6 sb thira 14, c¢6 dién tich do duoc 1a 8.416m” x 3000 d/m* =
25.248.000d (Hai muoi lam triéu, hai trim bn muoi tim nghin dong) cu thé nhu sau:

+/ Giao cho 6ng Nguyén Thanh T dugc quyén st dung 4.208m” dat rimg X
3000d/m*= 12.624.000 d¢ong(Trong d6 6ng Nguyén Thanh T dugc hudng phan thira ké 1a
2.104 m? va 2.104 m? phan thira ké ciia ba Nguyén Thi X ting cho dng Nguyén Thanh T)
cu thé c6 cac cac canh nhu sau:

- Canh phia Pong giap dat rimg san xuét cua 6ng Phan Qubc M dai 59,99m duogc
chia thanh 3 doan gip khuc (doan dai 39,43m doan dai 5,92m, doan dai 14,64m).

- Canh phia Tay gidp phan dt thira ké ctia ba Nguyén Thi T dai 78.38m

- Canh phia Béc giap dat nghia dja X3 H, huyén Y dai 100,39 m duoc chia lam 08
doan gép khuc(doan dai 10,06m; doan dai 8,20m, doan dai 7,53m; doan dai 27,42m; doan
dai 4,66m, doan dai 11,96m, doan dai 11,35m; doan dai 19,21m).

- Canh phia Nam c6 01 doan giap phan dat ¢ ctia ba Nguyén Thi T dai 6,28m, con lai
giap dat ¢ va dat trong cay 1au nam ciia 6ng Nguyén Thanh T dugc chia dai 34,46m duoc
chia 1am 4 doan gip khuc ( doan dai 15.07m; doan dai 2,34m, doan dai 3,41m, doan dai
13,66m).

*Giao cho ba Nguyén Thi T duoc quyén sir dung 2.104m* dat rimg  x 3000 d/m” =
6.312.000 dong c6 cac canh cu thé nhu sau.

- Canh phia Pong giap phan dét thira ké 6ng Nguyén Thanh T duoc chia dai
78,38m.

- Canh phia Ty giap phan dat thira ké ctia 6ng Nguyén Thanh M dugc chia dai
77.03m

- Canh phia Bic giap dat nghia dia X H, huyén Y dai 36,34m dugc chia thanh 2
doan gp khiic ( doan dai 7,69m; doan dai 28,65m).

- Canh phia Nam giap phan dat &, dit trong cay 1au nim cua ba Nguyén Thi T, 6ng
Nguyén Thanh M; Phan giap dat cua 6ng Nguyén Thanh M dai 17,86m dugc chia thanh 2
doan(doan dai 8,15m; doan dai 9,71m); Phan giap dat ciia ba Nguyén Thi T dai 9,62 m
duoc chia thanh 2 doan ( doan dai 5,16m; doan dai 4,46m).
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* Giao cho 6ng Nguyén Thanh M dugc quyén sit dung 2.104m? dt rimg x 3.000
d/m? = 6.312.000 déng cu thé cac canh nhu sau.

- Canh phia Pong gidp phan dat thira ké cua ba Nguyén Thi T duoc chia dai
77,03m.

- Canh phia Tay giap dat rimg san xuét cia ong Lé Pinh Q dai 95,5m, duoc chia
thanh 4 doan (doan dai 40,98 m; doan dai 23,41m; doan dai 27,17m; doan dai 3,94m).

- Canh phia Bic gidp dat nghia dia x4 H, huyén Y dai 26,30m .

- Canh phia Nam giap phan dét o, dat trong cay lau ndm ctia 6ng Nguyén Thanh M
dai 24,87m duoc chia thanh 2 doan( doan dai 20,93m; doan dai 3,94m).

Théa thudn chia quyén sir dung dat ¢, dat trong cdy lau nam, dat rimg do 6ng
Nguyé~n Thanh H, ba Nguyé~n Thi N chét dé lai do cdc bén théa thudn dwoc thé hién so do
sau day:

Ong Nguyén Thanh T, 6ng Nguyén Thanh M, ba Nguyén Thi T dugc quyén dén co
quan hanh chinh nha nudc c6 thAm quyén dé lam tha tuc cip gidy ching nhan quyén st
dung dat theo qui dinh ctia phap luat dat dai.

Ong Nguyén Thanh T ¢6 nghia vu giao lai cho 6ng Nguyén Thanh M gi4 tri cay keo
tram trong trén dién tich dat 1.364m? nim trén phan dat thira ké dng Nguyén Thanh T
duoc chia c6 gia tri 1.364m” x 3600 ¢/m’ = 4.910.400 dong va 2.000.000 dong ky phan
thira ké dugc chia tir ngdi nha 04 gian tri gia 8.000.000 dong. Tong sb tién dng Nguyén
Thanh T phai giao lai cho ong Nguyén Thanh M sb tién 13 6.910.400d(S4u triéu chin traim
mudi nghin, bon trim déng), 6ng Nguyén Thanh M di nhan da sb tién do ong Nguyén
Thanh T giao lai.

Ong Nguyén Thanh T c¢6 nghia vu giao lai cho bd Nguyén Thi T sb tién
2.000.000d(Hai triéu dong) ky phan thira ké cta ba Nguyén Thi T duoc chia tir ngdi nha
04 gian tri gi4 8.000.000 dng da giao cho 6ng Nguyén Thanh T sd hitu.

Ba Nguyén Thi T phai c6 nghia vu giao lai cho 6ng Nguyén Thanh T gia tri cdy keo
tram trong trén dién tich ddt 69m’ ndm trén phan dat ¢, dat trong cay lau nim phan thira
ké ctia ba Nguyén Thi T dugc chia c6 gia tri 1a 69m*x 3600 d/m” = 248.400 dong. Sau khi
tinh trtr ( 2.000.000 & — 248.400 & = 1.751.600 &) thi ba Nguyén Thi T con dwgc nhan tai
6ng Nguyén Thanh T 1.751.600d(Mot tridu, bay trim nim muoi mdt nghin, sau trim
d6ng), ba Nguyén Thi T da nhan du s tién 6ng Nguyén Thanh T giao lai.

Ky phan thira ké 2.000.000 dong cuia ba Nguyén Thi X dugc chia tir ngdi nha 04
gian tri gia 8.000.000 dong giao cho 6ng Nguyén Thanh T s& hitu ba Nguyén Thi X cho
6ng Nguyén Thanh T khong yéu cau dng Toan giao lai.

- V& 4n phi: Mién toan toan bg an phi cho 6ng Nguyén Thanh T, ba Nguyén Thi
X va ba Nguyén Thi T theo qui dinh diém d khoan 1 Piéu 12 cua Nghi quyét so

326/2016/UBTV QH14, ngay 30/12/2016 cua Uy ban thuong vu qudc hoi qui dinh vé
murc thu, mién , giam, thu, ndp quan 1y va sir dung an phi va 1é phi Toa an.
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Ong Nguyén Thanh M ndp 2.924.000d(Hai triéu, chin trim hai muoi tu nghin dng) an
phi dan sy so tham.

Hoan tra lai s tién tam tng an phi dan su so tham cho 6ng Nguyén Thanh T s
tién 1.100.000d(Mot triéu, mot trim nghin ddng) tién tam tmg an phi theo bién lai thu
tién s6: 0003707 ngay 20/5/2019 tai Chi cuc thi hanh an dan sy huyén Yén Thanh, tinh
Nghé An.

3. Quyét dinh nay c6 hiéu luc phap luat ngay sau khi duoc ban hanh va khong bi
khang cdo, khang nghi theo tha tuc phuc tham.

4, Quyét dinh nay duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4n dan sy
thi ngudi duoc thi hanh an dan sy, nguoi phai thi hanh 4n dan sy ¢6 quyén thoa thuan
thi hanh 4an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hodc bi cudng ché thi
hanh an theo quy dinh tai céc Piéu 6, 7 va 9 Luét Thi hanh 4n dan sy; thoi hiéu thi
hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh 4n dan su.

Noi nhin: THAM PHAN
- Puong su;

- VKSND H.Yén Thanh;

- VKSND tinh Nghé An (Pé ky)

- TAND tinh Ngh¢ An.

- Luu ho so vu an.

Vit Anh Ngoc



