TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
_HUYEN D Poc 1ap - Tu do - Hanh phiic
TINH LONG AN

Ban an s6: 95/2022/HNGD — ST
Ngay: 22-8-2022

V/V: Tranh chap ly hon,

nudi con chung khi ly hon.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN P - TINH LONG AN

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ong Bui Hai Au

Cdc Héi tham nhan dan:

1. Ba Trinh Thi Kim Quyén

2. Ong Nguyén Thi Bich Phuong

- Thuw ky phién toa: Ba Tran Thi Ut - Thu ky Toa an nhan dan huyén B,
tinh Long An.

~Ngay 22 thang 8 nam 2022, tai try s¢ T0a an nhan dan huyén b, xét xu so

tham cong khai vy an thu 1y s6: 355/2022/TLST - HNGD ngay 11 thang 7 ndam
2022 v& “Tranh chap ly hon, nudi con chung khi ly hon” theo Quyet dinh dua vu
an ra xét xur s0 108/2022/QDBXX-ST ngay 01 thdng 8 nam 2022 gitra cac duong
su:

1. Nguyén don: Ba Tran Thi Bich L, sinh nim 1985;

bia chi: Ap 4, xa A, huyén buc Hug, tinh Long An.

2. Bi don: Ong Pham Héng P, sinh nam 1982;

Dia chi: S6 307 4p Pong, xa B, huyén D, tinh Long An.

Ba L ¢6 don xin xét xir viang mdt, ong P vang mdt.
NOI DUNG VU AN:

Nguyén don ba Tran Thi Bich L trinh bay trong don khéi kién ngay
17/6/2022, trong qua trinh té tung nhu sau:

Qua thoi gian tim hiéu, ba Tran Thi Bich L va 6ng Pham Hong P t6 chtic
1& cudi vao nam 2009, thuc hién dang ky két hon theo quy dinh tai Uy ban nhan
dan x4 My Thanh Béc, huyén Dic Hué, tinh Long An, theo gidy chiung nhan két
hén s6 53/2009 ngay 11/8/2009. Sau khi két hon, vo chong song chung véi nhau
tai 4p 4, xd My Thanh Bic, huyén Dtc Hué, tinh Long An. Qué trinh chung
soéng, vo chong hanh phic duoc thoi gian dau, vé sau phat sinh nhiéu mau thun.
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Tir ndm 2009, vo chong da bit ddu mau thudn, nguyén nhin mau thuan la do
ong P di lam an xa nha, c6 nguoi phu nir khac bén ngoai, ¢ con riéng, ké tir d6
vo chong thuong xuyen cai va, bat ddng quan diém song, mic khac 6ng P di lam
khong chu cap tién nudi con, “trang trdi sinh hoat gia dinh ma ngugc lai con
muon tién vo. Vo chong da ¢d han gin tir nim 2009 d&én nay nhung khéng co
két qua, ba L va 6ng P chinh thirc ly than tir nim 2018, ké tir ¢ khong con lién
lac, quan tdm 1an nhau. Nay, nhan théy tinh cam vo chéng khong con, muc dich
hon nhan khong dat duogc, cude song chung khong thé kéo dai nén ba L khai
kién yéu cau dugc ly hon véi dng Pham Hong P.

Vé con chung: Ba Tran Thi Bich L va 6ng P chung song véi nhau c6 02
con chung tén Pham Gia Bao sinh ngay 01/4/2010, Pham Gia Phtic sinh ngay
08/3/2013, hién dang sdng voi ba L. Sau khi ly hédn, ba L yéu cau duoc tiép tuc
nudi dudng con chung chua thanh nién Pham Gia Bao va Pham Gia Phuc, khdng
yéu cau 6ng P cap dudng nudi con.

Vé tai san chung va ng chung: Ba L x4c dinh khong c6, khong yéu cau
Toa an giai quyét.

Bi don 6ng Pham Hong P di duoc Toa an téng dat hop 1€ Thong bao thu
Iy vu an, Thong béo vé phién hop kiém tra viéc giao nop, tlep can, cong khai
ching ctr va hoa giai nhung ong P khong co y kién phan hoéi dbi véi yéu cau xin
ly hon cta ba L. Toa an ciing tong dat hop 1¢ Quyét dinh dua vu an ra xét xi,
Quyét dinh hoan phién toa nhung 6ng P ving mit tai phién toa khdng rd ly do.

Tai li¢u, chung cu ba Trgln Thi Bich L nop cho Toa an bao gom: Gidy
chung minh nhan dan, s6 ho khau, giay khai sinh con chung tén Pham Gia Bao,
Pham Gia Phuc, ban tu khai ngay 12/7/2022.

NHAN PINH CUA TOA AN:

[1] V& t6 tung: Can clr vao yéu cau khai kién ctia nguyén don va noi cu
trd bi don, xét thiy vu an thudc tham quyén giai quyét ctia Toa an nhan dan
huyén B, tinh Long An duoc phap luat quy dinh tai khoan 1 Piéu 28, diém a
khoan 1 cac Piéu 35, 39 ctia Bo luat TH tung dan su ndm 2015.

[2] Su c6 mat, vang mat ciia duong su: Nguyén don ba Tran Thi Bich L
c6 don xin xét xur Véng mat. Bi don 6ng Pham Héng P da duoc Toa an téng dat
hop 1¢ Giéy bao phién toa va Quyét dinh dua VU an ra xet xu, Gidy bao phién toa
va Quyét dinh hoan phién tdoa nhung dng P Vang mat khong ro 1y do. Can ctr
diém b khoan 2 Diéu 227, Biéu 228 cua Bo luat té tung dan sy nam 2015, Toa
an xét xtr vang mat nguyén don ba Tran Thij Bich L va bj don 6ng Pham Hong P.

[3] Xem xét yéu cau khoi kién cta nguyén don:

[3.1] V& quan hé hon nhan: Quan hé hon nhan gitta ba Tran Thi Bich L va
6ng Pham Hong P duoc xac 14p vao nam 2009, co ding ky két hon tai Uy ban
nhan dan xa My Thanh Bic, huyén Duc Hug, tinh Long An theo gidy két hon sd
53/2009 ngay 11/8/2009 day la hdn nhan hop phap dugc phap luat bao vé. Ba L
va ong P ¢6 qua trinh chung séng véi nhau 13 nam, hanh phuc dugc thoi gian
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dau vé sau phat sinh nhiéu mau thuan. Nguyén nhan mau thuin theo ba L trinh
bay la do do ong P di lam &n xa nha, c6 nguoi phy nit khac bén ngoai, c6 con
riéng, ké tir d6 vo chong thuong xuyén cai va, bat dong quan diém sbéng, mic
khac 6ng P di lam khong chu cap tién nudi con, trang trii sinh hoat gia dinh ma
nguoc lai con muon tién v, vo chong da ly than hon 03 nam, khong lién lac voi
nhau. Bi don 6ng Pham Hong P da duoc Toa an tong dat hop 1€ cac van tb tung,
6ng P khong c6 ¥ kién phan hdi dbi v6i yéu cau xin ly hon cua ba L. Toa an da
triéu tap hop 1 ong P tham gia xét xir nhung 6ng P van vang mat lan tha hai
khong 16 1y do, cho thay 6ng P khong c6 thién chi mubn han gan tinh cam véi ba
L, mat khac ké tir khi ly than tor nam 2018 dén nay, vo chéng khong lién lac,
khong quan tdm dén nhau. X¢ét thay tinh trang hon nhan giita ba L va ong P di
dén muc trAm trong, muc dich hon nhan khong dat duoc, doi song chung khong
thé kéo dai. Can ctr vao khoan 1 Piéu 56 ciia Luat hon nhan va gia dinh nam
2014, Hoi dong xét xir chap nhan yéu cau xin ly hon ctia ba Tran Thi Bich L doi
v6i ong Pham Hong P.

[3.2] Vé con chung: Ba Tran Thi Bich L va dng P chung séng vdi nhau c6
02 con chung tén Pham Gia Bao sinh ngay 01/4/2010, Pham Gia Phuc sinh ngay
08/3/2013, hién dang song voi ba L. Sau khi ly héon, ba L yéu cau dugc tiép tuc
nuoi dudng con chung chua thanh nién Pham Gia Bao va Pham Gia Phuc, tu
nguyén khong yeu cau 6ng P cap dudng nudi con. Xeét thy, ké tir khi vo chong
song ly than, ba L van 1a nguoi truc tiép nuoi dudng con chung, dén khi ba L khoi
kién yéu cau xin ly hon va yéu cau nu6i con chung, 6ng P khong co y | kién phan hoi
d6i voi yéu cau cua ba Huong vé con chung. Hoi dong xét xtr thdy rang dé duy tri
su 6n dinh, phat trién binh thuong, dam bao viéc hoc hanh ciing nhu ¥ nguyén vong
cua hai chau Pham Gia Bao, Pham Gia Phuc thé hién tai don nguyén vong ngay
11/7/2022 1a muén song v6i me, Hoi dong xét xir chdp nhan yéu cau khdi kién cua
ba L, ba L 13 ngudi tiép tuc nudi dudng con chung chwa thanh nién Pham Gia Bao,
Pham Gia Phiic, 6ng P khong phai cdp dudng nudi con do ba L khong yéu cau.

[3.3] Vé tai san chung, ng chung; Trong sudt qua trinh to tung, ba Tran
Thi Bich L x4c dinh khéng c6, khong yéu cau Toa an giai quyét nén Hoi dong
xét xir khong dé cap, xem xét.

M V& an phi so thérr}: Nguyén don ba Tran Thi Bich L phai chiu 300.000
dong an phi hon nhan so tham theo quy dinh tai Dieu 147 B luét t0 tung dan sy
nam 2015 va Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé
murc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi.

Vi cac Ié trén;
QUYET PINH

Cén cir khoan 1 Diéu 28, diém a khoan 1 Piéu 35, diém a khoan 1 icu
39, khoan 4 bicu 147, khoan 2 Diéu 227, 228 ctuia B§ luat t0 tung dan sy nam
2015;

Cac khoan 1 Diéu 56 Luat hdn nhan va gia dinh nim 2014;



Piém a khoan 5 Diéu 27 Nghi quyet 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban thuong vu Qudc hoi vé an phi, 18 phi Toa an.

Tuyén xur:

1. Chép nhan yéu cdu khoi kién xin ly hén cia ba Tran Thi Bich L véi
ong Pham Hong P.

1L V& quan hé hon nhan: Ba Tran Thi Bich L dugc ly hon voi 6ng Pham
Hong P.

1.2. V& con chung: Giao cho ba Tran Thi Bich L duoc tiép tuc nudi
dudng, cham soc con chung chua thanh nién Pham Gia Phuac sinh ngay
08/3/2013, Pham Gia Bao sinh ngay 01/04/2010. Ong Pham Hong P khong phai
cap dudng nudi con.

Sau khi ly hén, cha me c6 quyén, nghia vu trong nom, chim soc, nudi
dudng, gido duc con chua thanh nién.

Nguoi khong truc tlep nudi con cd nghia vy ton trong quyén ctia con dugc
séng chung véi ngudi truc tiép nudi.

Sau khi ly hon, ngudi khong truc tiép nudi con c6 quyén nghia vy tham
nom con ma khong ai dugc can tr6. Nguoi khong truc tiép nudi con lam dung
viéc tham nom dé can trd hodc giy anh huong xau dén viéc trong nom, cham
soc, nudi dudng, giao duc con thi ngudi truc tiép nudi con cé quyén yéu cau Toa
an han ché quyén thim nom con ciia ngudi do.

Nguoi truc ti€p nudi con cung cac thanh vién gia dinh khong dugc can tré
nguoi khong truc tiép nudi con trong viéc thdm nom, chdm soc, nudi dudng,
gido duc con.

Trong truong hop co yéu cau cta cha, me hodc ca nhén, to chiic dugc quy
dinh tai khoan 5 Diéu 84 cua Ludt hon nhan va gia dinh, Toa an c6 thé quyét
dinh thay ddi ngudi truc tiép nudi con.

1.3. Ve tai san chung, ng chung: Ba Tran Thi Bich L xac dinh khong co,
khong yéu cau Toa an giai quyét.

2. V& an phi so tham: Ba Tran Thi Bich L phai chiu 300.000 dong (Ba
tram nghin) déng an phi hon nhan gia dinh so tham. Chuyén 300.000 dong tién
tam Gng an phi ma ba L da ndp theo Bién lai thu tam ing an phi, 1¢ phi Toa an
s6 0011516 ngay 11/7/2022 ctia Chi Cuc Thi hanh 4n dan su huyén D, tinh Long
An thanh an phi, ba L da ndp xong.

An xir cong khai, nguyén don, bi don vang mit co quyén khang cdo trong
han 15 ngay ké tir ngay nhan dugc ban dn hodc niém yét cong khai hop I¢.

Noi nhgn: - TM. HQI PONG XET XU
- TAND tinh Long An; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén b;

- Chi cyc Thi hanh an huyén b;
- Cac duong su;
- Luu.



Bui Hai Au



