TOA ANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN THANH BA Péc lap - Tw do - Hanh phc
TINH PHU THOQ

Ban an sb: 53 /2023/HS-ST
Ngay 14/11/2023.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THANH BA, TINH PHU THQ

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién tod: Ba Vi Thi Nam.

Cdc Hoi tham nhén dan: Ong Téng Nhu Hai va ong Pham Manh Cudng.

- Thw ky phién toa: Ong Tran Dinh Hoa - Thu ky Toa 4n nhan dan huyén
Thanh Ba, tinh Pha Tho.

- Pai di¢n Vién kiém sdt nhan din huyén Thanh Ba tham gia phién tod:
Ba Hoang Thi Thu Ha - Kiém sat vién.

Trong ngay 14 thang 11 nam 2023, tai Tru s& Toa an nhan dan huyén Thanh
Ba, tinh Phti Tho xét x{r so thim vu én hinh sy thy 1y s6: 41/2023/TLST-HS,
ngdy 02 thang 10 nam 2023, theo Quyét dinh dwa vu an ra xét xir so:
50/2023/QDXXST-HS ngay 01 thang 11 nam 2023 d6i vdi cac bi cdo:

1. Ho va tén: Tran Van T; Tén goi khac: Khong; Sinh ngay 02 thang 9 nam
1979 tai huyén T, tinh Pha Tho; Gidi tinh: Nam; Noi cu tra: Khu A, xa N, huyén
T, tinh Phu Tho;

Quéc tich: Viét Nam; Dan toc: Kinh; Toén gido: Khong; Nghé nghiép: Lao
dong tu do. Trinh d6 van hoa: 12/12.

B6 dé: Tran Van T1 (da chét); Me dé: Nguyén Thi H, sinh nam 1959, hién
tra tai khu A, xa N, huyén T, tinh Phu Tho.

Anh, chi em rudt: C6 04 nguoi, bi cdo la con thir nhéat.

Vo: Nguyén Thi Lan A, sinh nam 1980; Con: ¢6 03 con (I6n nhét sinh nim
2004, nho nhét sinh nim 2016).

Tién 4n, tién su: Khong.

Bi c4do khong bi tam gifr, tam giam, hién dang tai ngoai tai xa N, huyén T,
tinh Phu Tho.

2. Ho va tén: Nguyén Tién D; Tén goi khac: Khong; Sinh ngay 28 thang 7
nam 1990 tai huyén T, tinh Phu Tho; Gidi tinh: Nam; Noi cu tra: Khu B, xa N,
huyén T, tinh Phu Tho;

Quéc tich: Viét Nam; Dan tdc: Kinh; Ton giao: Khong; Nghé nghi¢p: Lao
dong tu do. Trinh d6 van hoa: 11/12.
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B dé: Nguyén Tién S, sinh nim 1960; Me dé: Pham Thi H1, sinh nim
1962, hién tru tai khu B, xa N, huyén T, tinh Pht Tho.

Anh, chi em rudt: C6 02 nguoi, bi céo 1a con thir hai.

Vo: bam Thi Lé T2, sinh ndm 1990; Con: c6 03 con (16n nhét sinh nim
2012, nhé nhét sinh ndm 2017).

Tién 4n, tién su: Khong.

Bi cdo khong bi tam gifr, tam giam, hién dang tai ngoai tai xa N, huyén T,
tinh Phu Tho.

3. Ho va tén: Nguyén Nhu H2; Tén goi khac: Khong; Sinh ngay 01 thang 01
nam 1977 tai huyén T, tinh Phi Tho; Gidi tinh: Nam; Noi cu tra: Khu A, xa N,
huyén T, tinh Pha Tho;

Qudc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Nghé nghiép: Lao
dong tu do. Trinh @6 van héa: 04/12.

B& dé: Nguyén Nhu B (d4 chét); Me dé: Pham Thi G, sinh nam 1943.

Anh, chi em rudt: Cé 05 nguoi, bi céo 1a con thur tu.

Vo: Lé Thi Thanh T3, sinh nam 1980; Con: c6 02 con (16n sinh nam 2000,
nho sinh nam 2010).

Tién 4n, tién sy: Khong.

Nhén than: Quyét dinh xr phat vi pham hanh chinh s6 02, ngay 20/11/2018,
Cong an huyén T xt phat tién d6i voi Nguyén Nhu H2 vé hanh vi danh nhau. H2
da nop phat xong ngay 20/3/2019.

Bi cao khong bi tam gifr, tam giam, hién dang tai ngoai tai xa N, huyén T,
tinh Phu Tho.

4. Ho va tén: P6 Huy K; Tén goi khac: Khong; Sinh ngay 10 thang 5 nim
1987 tai huyén T, tinh Pha Tho; Gidi tinh: Nam; Noi cu tra: Khu D, xa N, huyén
T, tinh Phu Tho;

Quoc tich: Viét Nam; Dan toc: Kinh; Ton gido: Thién chiia gido; Nghé
nghiép: Lao dong tu do. Trinh d6 van hoa: 9/12.

B6 dé: Bd Ngoc T4, sinh nam 1952; Me dé: Nguyén Thi T5, sinh nam 1954,
hién tra tai khu D, xa N, huyén T, tinh Phu Tho.

Anh, chi em rudt: C6 03 nguoi, bi cdo 1a con thir ba.

Vo: Lé Thi Van Al, sinh nam 1990; Con: c6 03 con (I6n nhét sinh nim
2012, nho nhét sinh ndm 2023).

Tién 4n, tién su: Khong.

Bi c4do khong bi tam gifr, tam giam, hién dang tai ngoai tai xa N, huyén T,
tinh Pha Tho.
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5. Ho va tén: Nguyén Ngoc C; Tén goi khac: Khéong; Sinh ngdy 29 thang 01
nam 1993 tai huyén T, tinh Pht Tho; Gidi tinh: Nam; Noi cu tra: Khu G, xa N,
huyén T, tinh Phu Tho;

Qué)c tich: Viét Nam; Dan tdc: Kinh; Ton gido: Khong; Nghé nghi¢p: Lao
dong tu do. Trinh d6 van hoa: 07/12.

B dé: Nguyén Vin C1, sinh nim 1968; Me dé: Cao Thi Thu H3, sinh nim
1972, hién tru tai khu D, xa N, huyén T, tinh Pht Tho.

Anh, chi em rudt: C6 03 nguoi, bi céo la con thir hai.

Vo, con: Chua c6; Tién an, tién su: Khong.

Nhan than: Quyét dinh xir phat vi pham hanh chinh sé 121, ngay 20/5/2016,
Cong an huyén T xir phat tién ddi véi Nguyén Ngoc C vé hanh vi danh bac, mirc
xur phat 1.500.0004. C da nop phat xong ngay 15/8/2016.

Bi cao khong bi tam giir, tam giam, hién dang tai ngoai tai xa N, huyén T,
tinh Phu Tho.

6. Ho va tén: Tran Anh DI1; Tén goi khac: Khong; Sinh ngiy 28 thang 5
nam 1984 tai huyén T, tinh Phu Tho; Gidi tinh: Nam; Noi cu tra: Khu G, x& C,
huyén T, tinh Pha Tho;

Qudc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Nghé nghiép: Lao
dong tu do. Trinh @6 van hoa: 12/12.

B dé: Tran Van T6, sinh nam 1963; Me dé: Nguyén Thi T7, sinh nim
1964, hién tru tai khu G, xa C, huyén T, tinh Pht Tho.

Anh, chi em rudt: C6 03 nguoi, bi céo 1a con thu nhét.

Vo: Pham Thi T8, sinh nam 1988; Con: C6 03 con (16n nhét sinh nim 2009,
nho nhat sinh nim 2016).

Tién 4n, tién su: Khong.

Nhan than: Quyét dinh xir phat vi pham hanh chinh s6 536, ngay 29/5/2021,
Cong an huyén T xtr phat vi pham hanh chinh dbi véi Tran Anh D1 vé hanh vi sir
dung cac loai vii khi, vat li¢u nd, cong cu hd tro trai quy dinh nhung chua gay
hau qua nghiém trong, muc xu phat 1.500.000d. C da ndp phat xong ngay
08/6/2021.

Bi c4do khong bi tam gifr, tam giam, hién dang tai ngoai tai xa N, huyén T,
tinh Phu Tho.

Cdc bi cdao hom nay déu ¢é mdt tai phién toa.

NOI DUNG VU AN:

Theo céac tai li¢u c6 trong ho so vu &n va dién bién tai phién toa, ni dung vu
an duoc tom tat nhu sau:
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Hbi 14 gid 45 phat ngay 12/5/2023, theo t6 gidc ctia quan chung nhan dan,
Cong an huyén T phdi hop véi Cong an x& N kiém tra hanh chinh va phat hién tai
phong ngu phia trong clng cia gia dinh Tran Van T, sinh nam 1979 thudc khu 1
xa N, huyén T c6 06 nguodi gém Tran Van T (cht nha), tra tai khu G, xa N, huyén
T, tinh Phti Tho; Nguyén Ngoc C, sinh nim 1993, tra tai khu G, xa N, huyén T,
tinh Phu Tho; Nguyén Tién D, sinh ndm 1990, tra tai khu B, xa N, huyén T, tinh
Phu Tho; Nguyén Nhu H2, sinh nam 1977, tra tai khu A, xa N, huy¢n T, tinh Pha
Tho; D6 Huy K, sinh nam 1987, tra tai khu D, xa N, huyén T, tinh Phu Tho va
Tran Anh D1, sinh nim 1984, tr( tai khu G, xi C, huyén T, tinh Pha Tho. Quéa
trinh lam viéc véi co quan cong an, T, D, H2, K, Cva D1 déu thira nhan c6 hanh
vi danh bac duéi hinh thire choi liéng duge thua bang tién. Khi thay luc lugng
Cong an yéu cau kiém tra di dimg choi va cit gidu toan bo sd tién dang str dung
dé danh bac vao tii quan. Co quan CSPT Coéng an huyén T da lap bién ban su
viéc va tam giir cac dd vat, tai san gém:

- Tran Van T: 01 chiéc dién thoai di dong nhan hi¢u Iphone 11 gén sim s
0979464666; 01 bd bai tu lo kho 52 quéin da qua sir dung; 01 tAm tham nhung ¢
nhiéu hoa tiét mau tréng, xanh, nau, den, kich thudc (1,55 x 1,9) mét va
2.050.000d tién dénh bac.

- Nguyén Ngoc C: 01 chiéc dién thoai di dong nhén hiéu Iphone 12 Promax,
gin sim s6 0328853789 va 900.000d tién danh bac.

- Nguyén Tién D: 01 chiéc dién thoai di dong nhan hiéu Iphone 12 Promax,
gin sim s6 0976038483 di qua st dung; va 1.500.000d tién danh bac.

- Nguyén Nhu H2: 01 chiéc dién thoai di dong nhan hiéu Samsung Galaxy
A12, dién thoai gin hai sim s6 0969040008 va 0889664449 di qua st dung va
3.600.000d tién danh bac.

- D6 Huy K: 01 chiéc dién thoai di dong nhan hiéu Iphone 12 Promax, dién
thoai gan sim s6 0975702131 di qua st dung va 2.350.000d tién danh bac.

- Tran Anh D1: 01 chiéc dién thoai di dong nhan hiéu Iphone 8 Plus, di¢n
thoai gan sim s6 0963323888 di qua st dung va 4.750.000d tién danh bac.

Co quan diéu tra Cong an huyén T da tién hanh thy 1y ngudn tin vé toi pham
va diéu tra x4c minh theo quy dinh.

Qua trinh diéu tra cac bi cao Tran Van T, Nguyén Ngoc C, Nguyén Tién D,
Nguyén Nhu H2, P4 Huy K, Tran Anh D1 di khai nhan hanh vi danh bac cua
ban than va déng pham nhu sau:

Khoang 09 gid 00 ngay 12/5/2023, Tran Van T di goi dién thoai tir s6
0979465666 ciia T dén s dién thoai 0976038483 ctia Nguyén Tién D ra D dén
nha T danh bac va bao D goi thém nguoi dén danh bac cung. Sau do, T tiép tuc
goi dién thoai dén s6 0969040008 ctia Nguyén Nhu H2 dé ra H2 dén nha T danh
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bac (Trude khi T goi dién cho H2 thi H2 d4 goi dién cho D va D di rit H2 xuéng
nha T danh bac). H2 va D ddng y. Sau d6 D da goi dién thoai tir s6 0976038483
cta D dén so dién thoai 0963323888 clia Tran Anh D1; s6 0975702131 ciia D6
Huy K va goi dén s6 0326853789 ctia Nguyén Ngoc C dé ra D1, K va C dén nha
T danh bac. D1, K dong y con C khong nghe dién thoai. Pén khoang 10 gior 30
cling ngay, D va D1 (di nho xe mé t6 clia ngudi dan di duong); K (di bd) dén nha
T va ciing ngdi nodi chuyén véi nhau tai gian phong ngu ciia nha T. Khoang 15
pht sau, H2 di xe taxi dén, T ldy chiéc tham nhung c6 san roi trai ra nén gian
phong ngii ndy va 1ldy mot bo bai ta lo kho 52 quan c6 sin trong phong dé ra tim
tham. H2, D, D1, K cung ngéi Xuéng, st dung bd bai tu lo kho va théng nhat
danh bac cung nhau dudi hinh thirc danh L dugc thua bﬁng tién véi mire ca cuogc
vao ga 50.000 dong va t6 cao nhat 200.000 déng. Qua trinh danh bac tuy T
khong yéu cau nhung nhiing ngudi tham gia danh bac cing nhau thong nhat néu
bai ai S1 (tic bai c6 ba quan bai giéng nhau) thi ty bo ra tim tham 100.000d, con
bai ai Liéng dong hoa (tirc bai c6 ba quan bai ndi tiép nhau cliing chat) thi ty bo ra
50.000d dé tra tién dién nudc cho T.Sau d6 T di di ra khoi nha dé giai quyét viéc
ca nhan. Pén khoang 13 gid 00 ngay 12/5/2023, C kiém tra dién thoai thay cudc
goi nh& cua D nén di goi dién lai cho D thi D ra C dén nha T danh bac. C dong y
roi bt xe taxi di dén nha T va tham gia danh bac cung D; D1; K; H2. Khoang 13
gio 30 phut, T quay vé nha va sau d6 cing tham gia danh bac du6i hinh thuc
danh L duogc thua bang tién cing véi D, H2, K, C va D1. Bén hoi 14 gio 45 phut
cling ngay khi T; D; D1; K; H2 va C van dang danh bac cung nhau thi Cong an
huyén T Cong an x4 N dén yéu cau kiém tra. Do hoang so nén T; D; D1; H2, K;
C da cét toan bo s tién dang stir dung dé danh bac vao tai qu?m cla minh va ngéi
tai gian phong ngl ndy. Riéng Tran Vin T con cam ca so tién 1.100.000 dong ma
nhitng nguo1 danh bo ra tham dé tra tién dién nudc cho T. Sau do T; D; D1; H2;
K; C da khai nhan hanh vi danh bac va ty nguyén giao ndp téng sb tién danh bac
la 15.150.000d va 06 dién thoai di dong kém sim sd. Co quan CSPT Cdng an
huyén T da 1ap bién ban sy viéc va thu gilr vat chung nhu da néu trén.

Vé cach thtre danh bac: Cac doi tuong st dung bd bai tu lo kho 52 quan dé
danh bac dudi hinh thire danh L dugc thua bang tién. Ngudi cam bai chia déu cho
mdi ngudi choi bac ba quéan bai ngau nhién rdi nhitng ngudi choi bac phai bo tién
vao “ga” sau d6 lén bai, khi 1én bai xong tily vao bai ctia minh nguoi choi c6 thé
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“t6” va theo “t8” (tirc bo thém tién vao ga), ai khong theo thi Gp bo bai va mat
tién di vao “ga”, nhiing nguoi theo “t6” thi phai bo thém tién vao “ga” nhung
khong duogc dit qua 200.000d (hai trdm nghin dong). Sau khi “t6” xong thi so bai
v6i nhau, ai thing thi dugc thu tién tat va dugc chia bai & van tiép theo. Panh

lieng 14 cong 03 quén bai tinh diém hodc so “Sap”, so “Anh”, so “Liéng”. Bai cao
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nhat 12 S1, sau d6 1a L, Anh rdi dén tinh diém. Néu tinh diém chi tinh tir quan A
(A 12 mot diém) toi quan 9, quan 10 1a 0 diém. Néu trong ba quan bai nay cé 1
hay 2 quan bai 1a quan dau nguoi (tir J toi K) thi khong cong diém cua 1 hay 2
quan bai ndy ma chi 14y quan bai con lai (tir A dén 9) dé tinh diém (9 diém 1a cao
nhat, thap nhat 14 0 diém). Néu trén bai c6 02 quan dau nguoi giéng nhau xen véi
mot quan dau nguoi khac nhu JIK, QQK, KKIJ thi goi 1a “anh”, b anh cao nhét
1a KKQ (trong d6 c¢6 K rd), bo anh thap nhat 1 JJQ, néu trén bai c6 3 quan bai
nodi tiép nhau nhu 6, 7, 8 hodc 10, J, Q thi dugc goi 1a “Liéng”, bd Liéng cao nhat
12 Q, K, A (trong d6 co A 1), bo L1 thap nhit 1a A, 2, 3. Néu trén bai c6 03 quan
bai giébng nhau nhu 3,3,3 thi goi 13 “Sap”, b Sap cao nhat 1a 3 quan A, bo S2
thap nhat 14 3 quéan 2. Khi so bai néu chi c6 diém thi so diém nhung trong bai c6
Anh, L, S1 thi S1 thing, néu cc bai c6 Anh hoic Liéng hay Sap thi so Anh, so
Liéng, so Sap, bai cao hon thi thing va duoc an tién tat, néu ngudi choi bac bang
diém, bang Liéng, bang Sap, bang Anh thi so chat ctia quan bai theo thir ty tir 16n
dén bé 1a 1o, co, tép, bich dé tinh toan thang thua. Trudng hop khong ¢ ai theo
t6 thi nguoi ho t thang va duoc chia bai & van tiép theo. Mdi van bac vao “ga” 1a
50.000d va chi dwoc “t6” cao nhat 1a 200.0004.

Céac bi c4o khai sd tién st dung dé danh bac cu thé nhu sau:

- Nguyén Tién D mang theo khoang 3.000.000d dé danh bac. Qua trinh
danh bac D dugc mdt van bai sap va mot van bai liéng dé)ng chit nén D d3 tu bo
ra tam tham nhung s tién 1a 150.000d. Khi Cong an dén lam viéc, D da giao ndp
s0 tién danh bac con lai 12 1.500.000d.

- Nguyén Ngoc C mang theo 1.000.000d (mét triéu dong) dé danh bac. Khi
bi phat hién C da giao nop s6 tién danh bac con lai 900.000d.

- Nguyén Nhu H2 mang theo khoang 2.500.000d dé danh bac. Qua trinh
danh bac H2 duogc ba van sap va mot van liéng dong hoa nén H2 da tu bo ra tim
tham nhung sd tién 13 350.000d. Khi bi phat hién, H2 da giao ndp sb tién dénh
bac 1a 3.600.000d.

- P4 Huy K mang theo 2.000.000d dé danh bac. Qua trinh danh bac K dugc
hai van bai sap va hai van bai liéng dong hoa nén K di ty bo ra tim tham nhung
s6 tién 12 300.000d. Khi bj Cong an phat hién, K di giao ndp so tién danh bac la
2.350.0004.

- Tran Anh D1 mang theo khoang 3.500.000d dé danh bac. Qua trinh danh
bac D1 duoc hai van bai sap va hai van bai liéng ddng hoa nén D1 da tu bo ra
tdm tham nhung sb tién 1a 300.000d. Khi bi phat hién, D1 da giao nop so tién
danh bac 4.750.000d

- Tran Van T su dung s6 tién khoang 1.000.000d dé danh bac. Khi bi cong
an phat hién, T da giao ndp s6 tién danh bac 1a 950.000d. Pdi vé6i sb tién ma
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Nguyén Tién D, Nguyén Nhu H2, B6 Huy K, Tran Anh D1 thing Sép hoic
Liéng dong hoa bo ra tim tham nhung dé dua cho T 1a 1.100.000d. T khai néu
thua hét sd tién di bo ra danh bac ban dau T sé st dung s6 tién nay dé danh bac
tiép.

Qua trinh diéu tra xac dinh, ngoai 06 bi cdo tham gia danh bac véi nhau,
khong co ai khac tham gia danh bac cung dd vé trude, qua trinh danh bac ciing
khong c6 ai dimg ra vay muon, cAm cb d6 vat tai san gi dé 1ay tién danh bac; bi
cdo T, H2, D1, D khong xé4c dinh dugc chinh xac s tién mang theo dé danh bac.
Nhu vay téng s6 tién danh bac cua céc bi cdo ngay 09/6/2023 duogc xac dinh la
15.150.0004.

Tai phién toa, cac bi cao déu thira nhan hanh vi danh bac nhu trén va khong
c6 trinh bay bo sung gi.

Ban Céo trang sb: 43/CT-VKS.TB ngay 30/9/2023, Vién Kiém sat nhan dan
huyén Thanh Ba, tinh Phu Tho truy t6 cac bi cdo Tran Van Thanh, Nguyén Tién
D, Nguyén Nhu H2, B4 Huy K, Nguyén Ngoc C va Tran Anh D1 vé toi “Pdnh
bac” theo quy dinh tai khoan 1 Piéu 321 cia B luat Hinh sy. Tai phién toa, dai
dién Vién kiém sat da trinh bay luan t6i, giit nguyén quyét dinh truy t6 ddi véi
cac bi cao va dé nghi v6i Hoi dong xét xtr nhu sau:

- Ap dung khoan 1 Diéu 321, diém i, s khoan 1 Piéu 51 va Piéu 35 cia Bo
luat hinh sy d6i véi cac bi cao Tran Vin T, Nguyén Tién D, Nguyén Nhu H2, B
Huy K, Nguyén Ngoc C va Tran Anh D1. Riéng bi cdo Tran Vin T, Nguyén Nhu
H2 va Nguyén Tién D dugc ap dung thém khoan 2 Piéu 51 B6 luat hinh sy.

bPé nghi x1r phat bi cao Tran Van T tur 30 triéu déng dén 35 triéu déng.

Pé nghi xtr phat bi cdo Nguyén Tién D va DS Huy K mdi bi céo tir 25 triéu
ddng dén 30 triéu dong.

Pé nghi xtr phat cac bi cao Nguyén Ngoc C, Nguyén Nhu H2 va Tran Anh
D1 mdi bi céo tir 40 triéu dong dén 45 triéu dong.

Khéng ap dung hinh phat b6 sung d6i véi cac bi cao vi hinh phat chinh 13
hinh phat tién.

Ap dung diém a khoan 1 Piéu 47 B luat hinh su; khoan 1, khoan 2 va diém
a khoan 3 Diéu 106 cua Bo luat t6 tung hinh su. pé nghi xr 1y vat chung theo
quy dinh cua phap luat:

Tich thu ndp ngan sach Nha nude sé tién ngan hang N: 15.150.000 dong 1a
tién cac bi cao sir dung vao viéc danh bac (Trong d6 co: cua Tran Van T
2.050.000d; ctia Nguyén Ngoc C 900.000d; ciia Nguyén Tién D 1.500.000d; ctia
Nguyén Nhu H2 3.600.000d; caa DS Huy K 2.350.000d; cua Tran Anh DI
4.750.000d 1a tién sir dung vao viéc danh bac).
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Tich thu ban ndop ngan sach Nha nudc: 01 chiéc dién thoai di dong nhan
hiéu Iphone 11 cua Tran Vin T; 01 chiéc dién thoai di dong nhan hi¢u Iphone 12
Promax ctia Nguyén Ngoc C; 01 chiéc dién thoai di dong nhan hiéu Iphone 12
Promax ctia Nguyén Tién D; 01 chiéc dién thoai di dong nhan hi¢u Samsung
Galaxy A12 cua Nguyén Nhu H2; 01 chiéc dién thoai di dong nhan hi¢u Iphone
12 Promax ctua Pd Huy K; 01 chiéc dién thoai di dong nhan hi¢u Iphone 8 Plus
ctia Tran Anh D1, day la dién thoai ma cac bi cdo da su dung vao vi¢c danh bac.

Tich thu cho tiéu hay 01 bo bai tu lo kho 52 quan va 01 tim tham nhung la
cong cu cac bi cao sir dung dé danh bac.

Tich thu cho tiéu hity: 01 thé sim gin sd thué bao 0979464666 ctia Tran Vian
T; 01 thé sim gan sb thué bao 0328853789 ctia Nguyén Ngoc C; 01 thé sim gan
s thué bao 0976038483 ciia Nguyén Tién D; 01 thé sim gin sb thué bao
0969040008 Nguyén Nhu H2; 01 thé sim gan s6 thué bao 0975702131 cia D
Huy K; 01 thé sim gan s6 thué bao 0963323888 ctia Tran Anh D1.

Tra lai cho Nguyén Nhu H2 01 thé sim gan sb thué bao 0889664449 khong
lién quan dén viéc danh bac.

Sau khi nghe Kiém sat vién trinh bay luan td1, cac bi céo déu thira nhan
hanh vi pham t61 ctia minh, khong bi oan. Cac bi cdo khong tu bao chira va cling
khong tranh luan gi; Lo1 néi sau cung cua cac bi cado déu dé nghi Hoi d(‘A)ng xét XU
xem x€t giam nhe hinh phat cho céc bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao céc tai liéu trong hd so vu an da duge
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1]. V& hanh vi, quyét dinh t5 tung:

Vé hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an huyén T, Diéu
tra vién, Vién kiém sat nhan dan huyén Thanh Ba, Kiém sat vién trong qua trinh
diéu tra, truy t6 da thuc hién diang vé tham quyén, trinh ty, thu tuc quy dinh cua
Bo luét to tung hinh sy. Qu4 trinh diéu tra va tai phién t0a, bi cdo va nhiing nguoi
tham gia t6 tung khac khong c6 y kién hodc khiéu nai vé hanh vi, quyét dinh cua
Co quan tién hanh t6 tung, ngudi tién hanh té tung.

Do d6, cac hanh vi, quyét dinh t6 tung cia Co quan tién hanh t6 tung, ngudi
tién hanh t6 tung da thyuc hién déu hop phap.

[2]. V& hanh vi pham tdi ctia cac bi cdo: Qua trinh diéu tra va tai phién toa
hom nay, cac bi cao déu thira nhan:

Ngay 12/5/2023 tai nha ¢ ciia Tran Van T thudc khu A, x3 N, huyén T, tinh
Pht Tho: Tran Vin T; Nguyén Tién D; Nguyén Nhu H2; D3 Huy K; Nguyén
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Ngoc C va Tran Anh D1 d4 c6 hanh vi danh bac dudi hinh thirc danh Liéng duoc
thua bang tién. Tong sd tién cdc bi cdo st dung dé danh bac 13 15.150.000 dong.

Ddi véi bi cdo Tran Van T 1a nguoi khéi xudng, ru ré, chuan bi cong cu va
stt dung chd & cua gia dinh dé 1am noi danh bac. DAy 1a hanh vi t6 chtc danh
bac, tuy nhién do sd lugng nguoi tham gia danh bac duéi 10 ngudi, tong so tién
cac doi tuong danh bac dudi 20 triéu déng, va chi t6 chirc mot chiéu bac; T
khong yéu cau cac d6i twong khi tham gia danh bac phai ndp tién hay tra phi,
cling khong to chtrc cam cd tai san, lap dat trang thiét bi, phan cong nguoi canh
gid1 phuc vu vi¢c danh bac; T chua bi xur ly vé cac hanh vi td chirc danh bac va
ga bac nén hanh vi ciia Tran Van T khong cau thanh tdi pham t6 chitrc danh bac
hodc ga bac. Ban than T ciing truc tiép tham gia ddnh bac nén T phai chiu trach
nhiém hinh sy vé t6i Danh bac.

Lo1 khai nhan td1 cua cac bi cédo tai phién toa hoan toan phu hop véi 161 khai
ma cac bi cdo khai trong qua trinh diéu tra, phu hop véi thoi gian, dia diém xay
ra vu an, vat chung thu gitr dugc cling nhu cac tai li¢u khac c6 trong ho so va da
duoc tham tra tai phién toa. Do d6 c6 du can ctr phap 1y dé két luan cac bi cao
Tran Van T, Nguyén Tién D, Nguyén Nhu H2, P6 Huy K, Nguyén Ngoc C va
Tran Anh D1 pham 61 “Péanh bac” quy dinh tai khoan 1 Diéu 321 cua B luat
hinh su.

Piéu 321 B0 luét hinh su quy dinh:

1. Nguoi nao danh bac trdi phép dwéi bat ky hinh thirc nao dwoc thua bang
tién hay hién vt tri gid tir 5.000.000 dong dén duwéi 50.000.000 dong hodc duwéi
5.000.000 dong nhung dd bi xir phat vi pham hanh chinh vé hanh vi nday hodc
hanh vi quy dinh tai Piéu 322 ciia Bé ludt nay hoac da bi két an vé toi nay hoac
toi quy dinh tai Piéu 322 cia B ludt nay, chua dwoc xoa an tich ma con vi
pham, thi bi phat tién tir 20.000.000 dong dén 100.000.000 dong, phat cdi tao
khéng giam giit dén 03 ndam hodc phat ti tir 06 thang dén 03 nam...”

[3]. Xét tinh chat, mic d6 ctia hanh vi pham t0i, cac tinh tiét ting ning,
gidm nhe trach nhiém hinh sy cua cac bi cdo; Hoi déng x&t xur théy rﬁng:

Pay la vu an dong pham gian don, thudc truong hop it nghiém trong; Trong
d6 bi cdo Tran Van T gitt vai tro 1a nguoi khéi xudng, ri ré D va H2 danh bac, D
la nguoi da ra ré H2, K, D1, C dén tham gia danh bac tai nha ¢ cua gia dinh T.
Cac bi cao cung ban bac, thong nhat cach thirc va truc tiép thuc hién hanh vi
danh bac cung nhau, nén cac bi cao déu giflt vai tro 1a nguoi thuc hanh.

Hanh vi ctia cac bi cdo da truc tiép xam pham dén trat tu cong cong, gay bat
binh trong nhan dan, lam mat trat tu tri an & dia phuong. Céc bi cao déu l1a nguoi
c6 nang lyc trach nhi€ém hinh sy va déu c6 diéu kién dé nhan thirc vé phép luat,
c6 strc khoe va hiéu biét xd hoi nhung céc bi cao da coi thuong phap luat ddn dén
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%201,%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Duy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C6%B0%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Huy%20Khi%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%204,%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Chung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%201,%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh

pham tdi. Vi vay, vu an can phai dua ra xét xur kip thoi va nghiém khic nhim
gido duc riéng dbi véi cac bi cao va phong ngira tdi pham noi chung.

Péi véi cac bi cao Nguyén Nhu H2, Nguyén Ngoc C va Tran Anh D1 da
tung bi xtr phat hanh chinh, cac bi cédo da chép hanh xong, vi vay lan pham toi1
nay dugc coi nhu pham t6i lan dau. Pbi vai cac bi cdo Tran Van T, Nguyén Tién
D va b6 Huy K, trudc lan pham to1 nay déu chua c6 tién 4n, tién sy, ¢6 nhan than
tdt. Tai co quan diéu tra va tai phién toa cac bi cdo thanh khan khai bdo, dn nam
hdi cai; Vi vy cac bi cao déu duogc hudng tinh tiét giam nhe trach nhiém hinh sy
1a pham t3i 1an dau thudc truong hop it nghiém trong va thanh khan khai béo, an
nan héi cai quy dinh tai Piém i, s khoan 1 Piéu 51 B6 luat hinh su;

Ddi véi cac bi cdo Tran Van T ¢6 bd dé 1a ong Tran Van T1 dugc Chu tich
nude ting Huy chuong khéng chién hang nhi ngay 11/4/2001; Bi cdo Nguyén
Tién D c6 bd dé 1a 6ng Nguyén Tién S duge Chu tich nudc ting thuong Huy
chuong Chién sy vé vang hang 3 va Huan chuong chién cong hang 3; bi cdo
Nguyén Nhu H2 ¢6 bo dé 1a 6ng Nguyén Nhu B va me dé 1a Pham Thi G dugc
Chu tich nuéc ting thuong Huy chuong khang chién chéng my ctru nudc hang
nhat nim 2001 nén dugc ap dung thém tinh tiét giam nhe trach nhiém hinh su
quy dinh tai khoan 2 Piéu 51 B6 luat hinh su. Céc bi cao déu khong phai chiu
tinh tiét ting ning nao.

Xét thay, chi can 4p dung hinh phat chinh 1a hinh phat tién ddi v6i cac bi
c4o Tran Vin T, Nguyén Tién D, Nguyén Nhu H2, P Huy K, Nguyén Ngoc C
va Tran Anh D1 cling du tac dung gido duc, ran de ddi vai cac bi cho.

[4]. V& hinh phat b6 sung: Tai khoan 3 diéu 321 B6 luat hinh su quy dinh:
“Nguwoi pham t6i con cé thé bi phat tién tir 10.000.000 dong dén 50.000.000
dong” dé sung quy Nha nudc. Xét thay, da 4p dung hinh phat chinh 1a hinh phat
tién nén khong ap dung hinh phat bd sung bang tién dbi voi cac bi cdo 1a phu
hop.

[5]. V& vat chimg cua vu 4n:

- P6i voi s tién Co quan diéu tra da thu giit 15.150.000d (Trong d6 co:
2.050.0004 thu trén nguoi ciia Tran Van T; 900.000d thu trén ngudi cia Nguyén
Ngoc C; 1.500.000d thu trén ngudi ctia Nguyén Tién D; 3.600.000d thu trén
nguodi cia Nguyén Nhu H2; 2.350.000d thu trén ngudi cia D6 Huy K va
4.750.000d thu trén ngudi cua Tran Anh D1). Xét thdy, s tién 15.150.000d 1a
tién cac bi céo st dung vao viéc danh bac can tich thu ndp ngan sach Nha nudc.

Mic du cac bi cdo khai nhan tong sd tién dem theo khong khép véi tong s6
tién céc bi céo st dung vao vi¢c danh bac va bi thu giilt, nhung tai phién toa cac
bi cdo thira nhan do khong nhé chinh xac dem theo bao nhiéu tién nén cé su
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C6%B0%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Chung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%201,%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Duy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Duy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Huy%20Khi%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%204,%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%201,%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Duy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Duy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20So%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C6%B0%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C6%B0%20B%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20G%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%201,%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Duy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C6%B0%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Huy%20Khi%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%204,%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Chung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%201,%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Chung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Chung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
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chénh 1éch, nhung cac bi cdo déu khang dinh tong so tién cac bi cdo st dung vao
viéc danh bac 1a 15.150.000d.

- D6i v6i 01 bd bai ta 1o kho 52 quan va 01 tim tham nhung; Pay 1a cong cu
cac bi cdo su dung dé danh bac, vi vay tich thu cho ti€u huy.

- PB6i v6i 06 chiée dién thoai di dong Co quan diéu tra da thu giit 1a phuong
tién ma cac bi cdo st dung dé lién lac ru ré, 16i kéo nhau dén danh bac; Vi vay,
tich thu ban ndp ngan sach Nha nudc.

- P6i v6i 06 chiée thé sim cta cac bi cao gom: Tran Van T 01 thé sim sd
0979464666; Nguyén Ngoc C 01 thé sim s6 0328853789; Nguyén Tién D 01 thé
sim s6 0976038483; Nguyén Nhu H2 01 thé sim s6 0969040008; D6 Huy Khiém
01 thé sim s6 0975702131; Tran Anh D1 01 thé sim s6 0963323888. Day la
nhitng thé sim dién thoai ma cac bi cado st dung dé lién lac rt nhau danh bac,
nhung tai phién toda cic bi cdo déu xac nhan di dén Trung tdm V dé 1am lai sim
nén céc sim sd bi thu gilt trén khong con gia tri sir dung nita. Vi vay, tich thu cho
tiéu huy 06 chiéc thé sim trén 1 phu hop.

- Pbi voi 01 theé sim sb 0889664449 ciia Nguyén Nhu H2, tai phién toa bi
c40 H2 khong yéu cau nhan lai; Nhung xét thay, chiéc thé sim s6 nay khong lién
quan dén viéc danh bac, vi vay tra lai cho bi cdo H2 1a phu hop.

[6]. Vé an phi: Cac bi cdo phai chiu 4n phi hinh sy so thim va dugc quyén
khang céao theo quy dinh ctia phép luat.

[7]. Tai phién toa, Kiém sat vién da trinh bay luan t6i dbi vdi cac bi cdo, dé
nghi Hoi déng xét xtr két tdi cac bi cdo nhu Céao trang da truy td, dé nghi diéu
luat 4p dung, mirc hinh phat ddi voi cac bi cdo, dé xuat vé xi 1y vét chtimg va an
phi. Xét d& nghi cua Kiém sat vién dbi véi cac bi céo 1a ¢ can ct, phu hop véi
quy dinh cta phap luat nén duoc Hoi dong xét xir chap nhan.

Vi cac lé trén,

QUYET PINH:

[1]. Vé diéu luat ap dung:

- Ap dung khoan 1 Piéu 321, diém i, s khoan 1 Diéu 51 va Piéu 35, diém a
khoan 1 Diéu 47 caa Bo luat hinh su; Khoan 1, khoan 2 va diém a khoan 3 Diéu
106 cua BoO luat to tung hinh sy; DPiém a, khoan 1 Diéu 23 Nghi quyét )
326/2016/UBTVQHI14 ngay 30/12//2016 ctia Uy ban Thuong vu Qudc hdi quy
dinh vé 4n phi, 1€ phi Toa an ddi voi céc bi cao Tran Vian T, Nguyén Tién D,
Nguyén Nhu H2, B3 Huy K, Nguyén Ngoc C va Tran Anh D1. Riéng bi cdo
Tran Van T, Nguyén Nhu H2 va Nguyén Tién D dugc ap dung thém khoan 2
Piéu 51 Bo luat hinh su

[2]. V& toi danh va hinh phat:
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+ Tuyén bd: Cac bi cdo Tran Van T, Nguyén Tién D, Nguyén Nhu H2, DS
Huy K, Nguyén Ngoc C va Tran Anh D1 pham t6i “Pdnh bac”.

+ Xir phat bi cao Nguyén Nhu H2 40.000.000d (Bén mucoi triéu dong) nop
ngan sach Nha nudc.

+ Xir phat bi cdo Nguyén Ngoc C 40.000.000d (Bon muoi triéu dong) nop
ngan sach Nha nudc.

+ Xir phat bi cao Tran Anh D1 40.000.000d (Bon muoi triéu dong) ndp
ngan sach Nha nudc.

+ Xir phat bi cdo Tran Vin T 30.000.000d (Ba muoi triéu dong) ndp ngan
sach Nha nudc.

+ X phat bi cao Nguyén Tién D 25.000.000d (Hai muwoi lam triéu dong)
nop ngan sach Nha nudc.

+ Xt phat bi cao B Huy K 25.000.000d (Hai muoi lim triéu dong) nop
ngan sach Nha nudc.

Khong ap dung hinh phat b6 sung bang tién ddi vdi cac bi céo.

[3]. V& xur Iy vat chimg:

- Tich thu ndp ngan sach Nha nudc sb tién ngan hang N: 15.150.000 dong
(Muoi lam triéu mét tram nam muwoi nghin dong). Theo ty nhiém chi sé 156
ngay 18/10/2023 cua Cong an huyén T.

- Tich thu ban ndp ngan sach Nha nudc: 01 (mot) chiéc dién thoai di dong
nhan hiéu Iphone 11, s6 séri DNPCGB11N735, s6 Imei 1: 352916114377188, s6
Imei 2: 352916114282255, dién thoai da qua st dung cua Tran Van T; 01 (mot)
chiéc dién thoai di dong nhan hi¢u Iphone 12 Promax, s6 séri GONDNOODODA0,
s6 Imei 1: 356718115385954, s6 Imei 2: 356718115847383, dién thoai di qua sir
dung ctia Nguyén Ngoc C; 01 (mdt) chiée dién thoai di dong nhan hiéu Iphone 12
Promax, s6 séri F2LF637L0D55, s6 Imei 1: 3585598937836931, s6 Imei 2:
358598937517374, dién thoai da qua s dung ciia Nguyén Tién D; 01 (mdt)
chiéc dién thoai di dong nhan hi¢u Samsung Galaxy A12, s6 séri R38T10XFF3B,
s6 Imei 1: 354813604098549, s6 Imei 2: 356786634098541, dién thoai da qua st
dung ctia Nguyén Nhu H2; 01 (mot) chiéc dién thoai di dong nhan hiéu Iphone
12 Promax, sb séri F2MFJOR70D42, sb Imei 1: 359015635062552, s6 Imei 2:
3590015635117869, dién thoai di qua st dung cta DS Huy K; 01 (mot) chiée
dién thoai di dong nhan hi€u Iphone 8§ Plus, s6 séri F2LV619KICM2, sb Imei
356774080324304, dién thoai da qua sir dung ctia Tran Anh D1.

- Tich thu cho tiéu hity 01 tdm tham nhung cé nhiéu hoa tiét mau tring, nau,
den kich thude (1,55 x 1,9) mét da qua str dung va 01 (moét) bd bai tu lo kho 52
quan bai da qua su dung;

12


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%201,%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Duy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C6%B0%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Huy%20Khi%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%204,%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Huy%20Khi%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%204,%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Chung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C6%B0%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%201,%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Chung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Duy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C6%B0%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Huy%20Khi%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%204,%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D

- Tich thu cho tiéu huy: 01 thé sim gin s6 thué bao 0979464666 cia Tran
Vin T; 01 thé sim gin s6 thué bao 0328853789 cta Nguyén Ngoc C; 01 thé sim
gin s thué bao 0976038483 cua Nguyén Tién D; 01 thé sim gin sd thué bao
0969040008 ctia Nguyén Nhu H2; 01 thé sim gin sd thué bao 0975702131 cua
Pd Huy K; 01 thé sim gan s thué bao 0963323888 cuia Tran Anh D1 (da sir
dung vao viéc danh bac).

- Tré lai cho bi cao Nguyén Nhu H2 01 thé sim gan sb thué bao 0889664449
khong lién quan dén viéc danh bac.

(Toan b¢ tai san cung nhirng do vat trén hién dang bi tam gitr tai Chi cuc
Thi hanh an dan sy huyén T va co dac diém nhu trong bién ban giao nhdn vat
chimg ngay 19/10/2023 giita Co quan diéu tra Cong an huyén T véi Chi cuc Thi
hanh dn dan sy huyén Thanh Ba co luu trong hé so vu an);

[4]. V& an phi: Cac bi cdo Tran Vian T, Nguyén Tién D, Nguyén Nhu H2,
Pd Huy K, Nguyén Ngoc C va Tran Anh D1 mdi bi céo phai ndp 200.000.d (Hai
tram nghin dong) tién an phi hinh su so tham.

Céc bi cao duoc quyén khang cdo ban an trong thoi han 15 ngay, ké tir ngay
tuyén 4n so thAm dé yéu cau Tda 4n nhan dan tinh Pha Tho xét xtr phuc tham./.

Noi nhin: T/M. HQI PONG XET XU SO THAM
- VKSND tinh, huyén; Tham phan - Chi toa phién toa

- Cong an huyén;

- Thi hanh an hinh sy, dan su;

- UBND x& Ninh Dan + Chi Tién;

- S& Tu phap tinh Pht Tho;

- Cac bi cao;

- Luu hd so, Van phong. Vi Thi Nam
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