TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

Ban 4n s6: 138/2024/DS-PT
Ngay 27 - 3-2024
V/v Tranh chéap hop ddng vay tai san, tranh
chap hui, tranh chép hop dong chuyén
nhuong QSDD, tranh chip hop dong ting
cho QSDD va tranh chip lién quan dén yéu
cau tuyén bd vin ban cong chimg v6 hiéu

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH PONG THAP

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phdan — Chii toa phién toa: Ong Nguyén Tan Tang

Cdc Tham phdn: Ong S§ Danh Pat

Ba Nguyén Thi Vinh

- Thu ky phién toa: Ong Nguyén Chi Diing - Thu ky Toa an nhan dan tinh
Pong Thap.

- Pai dién Vién kiém sdat nhan dén tinh Péng Thap tham gia phién toa:
Ba Tran Thi Diéu — Kiém sat vién.

Trong cac ngay 22/02/2024, ngay 12, 27/3/2024, tai tru s& Toa an nhan dan
tinh Pong Thap xét xir phiic thim cong khai vu an thu 1y sd: 324/2023/TLPT-DS
ngay 27 thang 10 nam 2023 vé “Tranh chap hop dong vay tai san, tranh chap hui,
tranh chdp hop dong chuyén nhwong QSDD, tranh chdp hop ddng ting cho
QSDD va tranh chap lién quan dén yéu cau tuyén bd vin ban cong chimg vo
hiéu” theo Quyét dinh dua vu an ra xét xir s6 482/2023/QD-PT ngay 27 thang 12
nam 2023 va Quyét dinh hodn phién toa s6 27/2024/QD-PT ngay 22 thang 01
nam 2024, gitra cac duong su:

1. Nguyén don: Chi Pham Thi Mai L, sinh ndm 1973.

Dia chi: Ap T, xa T, huyén T, tinh Béng Thap.

Chd & hién nay: 312/22, dudong N, khu phé F, phuong T, thanh phé B, tinh
Pong Nai.

2. Bi don: Chi bang Thanh D, sinh nam 1972.

Dia chi: A, ép T, xa T, huyén T, tinh Déng Thap.

3. Nguoi ¢6 quyén loi, nghia vu lién quan:
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3.1. Ch1 Vi Thi Kim B, sinh nam 1987.

Pia chi: Ap B, x4 T, thi xa L, tinh Binh Thuén.

Nguoi dai dién theo uy quyén cua chi Vi Thi Kim D: Chi Pham Thi Mai L,
sinh nam 1973.

Chd & hién nay: 312/22, dudong N, khu phd F, phuong T, thanh phd B, tinh
Pong Nai.

3.2. Chi K Pham Ngoc B, sinh ndm 1992.

Pia chi: SO E, duong N, Phuong B, Quan C, thanh phé H6 Chi Minh.

3.3. Chi Huynh Thi M§ T, sinh ndm 1992;

3.4. Chi Lé Thi M, sinh nam 1965;

3.5. Chi Van Thi P, sinh nam 1962;

3.6. Chi Huynh Thi T1, sinh ndm 1978;

3.7. Chi Boan Thi Tuyét T2, sinh nam 1994;

3.8. Chi Khuong Thi H, sinh ndm 1975;

3.9. Chi Bui Thi T3, sinh ndm 1974 (c6 don xin vang mit);

3.10. Chi Bui Thi N, sinh nam 1981;

3.11. Chi Lé Thi H1, sinh nam 1975;

Cung dia chi: Ap T, x4 T, huyén T, tinh Pong Thép.

Ngudi dai dién hop phap cua chi Lé Thi M, chi Bui Thi N, chi Lé Thi H1:
Chi D4 Thi Ngoc O, sinh nim 1986. La nguoi dai dién theo uy quyén, vin ban
iy quyén ngay 04/8/2023.

Dia chi: Ap G, xd T, huyén T, tinh Pong Thép.

Ngudi bao vé quyén va loi ich hop phap cho chi Lé Thi H1 va chi Lé Thi
M: Luét su Tang Thi L1 cta Van phong luat su Tang Thi L1 thuoc Poan Luat su
tinh D. Pia chi: Khom B, thi trdn S, huyén T, tinh Pong Thép.

3.12. Chi Lé Thi D1, sinh nam 1980;

Dia chi: Ap T, xa T, huyén T, tinh Pong Thép.

Nguoi dai dién hop phéap cua chi Lé Thi D1: Chi Tran Thi H2, sinh nim
1988. La nguoi dai dién theo Gy quyén, van ban iy quyén ngay 22/5/2023.

Dia chi: Ap T, xa T, huyén T, tinh Déng Thap.

Nguoi bao vé quyén va loi ich hop phap cta chi D1: Luat su Nguyén Vin
H3 thudc Vian phong L4 dja chi: Khom B, thi tran L, huyén L, tinh Dong Thép.

3.13. Ong L& Thanh P1, sinh nim 1965.

Dia chi: Khom A, thi tran S, huyén T, tinh Déng Thap.

3.14. Anh Nguyén Vin L2, sinh nim 1968;

3.15. Chi VO Thi N1, sinh nam 1972;

Cung dia chi: Ap C,xa T, huyén T, tinh Déng Thap.
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3.16. Anh Pham Van P2, sinh nam 1981.

Dia chi: Ap H, xa P, huyén P, tinh An Giang.

3.17. Chi Lé Thi Phugng H4 (Con chi D), sinh nam 1994.

Dia chi: Ap T, xa T, huyén T, tinh Dong Thap.

3.18. Anh Nguyén Vin R, sinh nim 1994,

Dia chi: Ap C,xa T, huyén T, tinh D(‘A)ng Thap.

3.19. Bang Thi Thanh N2, sinh nam 1976;

3.20. Lé bang Quéc D2, sinh nam 2006;

Nguoi dai dién theo phap luat cho Quéc D3 la chi Bang Thi Thanh N2 (me
rudt cia D3), sinh nam 1976.

Cung dia chi: Ap T, xa T, huyén T, tinh Pong Thép.

3.21. Van phong C2.

Nguoi dai dién theo phéap luat: Ong Bui Puac G, sinh nam 1977. Chuc vu:
Trudng van phong C2.

Dia chi: Sb C, duong T, khém B, thi trdn S, huyén T, tinh Déng Thap.

Chi L, chi D, chi O, chi H4, chi P, chi Huynh Thi T1, chi Khuong Thi H,
chi Phuong H5, anh R, chi N2 ¢6 mat tai phién toa.

NOI DUNG VU AN:

1. Nguyén don chi Pham Thi Mai L trinh bay:

Vao nam 2020, chi L ¢6 cho chi D muon sé tién 1a 173.000.000 déng dén
ngay 18-4-2020 am lich (thang 4 sau nam 2020 nhuan 02 thang 4) thi chi D va
chi H5 (chi H5 1a con rudt cua chi D) ky nhan ng. Bién nhan ng do chi H5 viét
con chi D ky tén va chi H5 ky tén la nguoi lam ching. Sau khi 1ap bién nhén ng
chi D hira qua tét (tét nam 2021) s& tra hét no cho chi L nhung dén nay van
khéng tra. Chi L doi nhiéu 1an, chi D hira hen nhung vin khéng tra no cho chi L.

Chi L khoi kigén yéu cau chi bang Thanh D va chi Lé Thi Phuong H4 phai
tra cho chi L s6 tién con no 1a 173.000.000 dong, khong yéu cau tinh 14i.

Tai phién hoa giai ngdy 12-5-2021 va tai phién toa so tham chi L xin thay
d6i yéu cau khoi kién 1a chi L chi yéu cau mot minh chi D tra cho chi L s6 no
vay 173.000.000 ddng, khong yéu cau tinh 14i. Ngoai s tién néu trén thi chi D
khong con ng chi L s6 tién nao khéc.

Bi don chi Ping Thanh D trinh bay:

Chi D théng nhat theo 10i trinh bay ctia chi Pham Thi Mai L. Chi D c6 vay
muon tién cta chi L do hoan canh gia dinh lam an thua 16 nén chua tra cho chi L.

Chi D tuy nguyén, thong nhét tra cho chi L s6 tién con ng goc 1 173.000.000
dong.



2. Nguoi ¢6 quyén lién va nghia vu lién quan chi Vii Thi Kim P trinh
bay:

Vao ndm 2020, chi D ¢6 cho chi D muon sé tién 1a 56.000.000 dong. Bén
ngay 18-4-2020 am lich (thang 4 sau nim 2020 nhuan 02 thang 4) chi D va chi
H4 (chi H4 1a con rudt cua chi D) ky nhan ng. Bién nhan ng do chi H4 1ap, chi D
c6 ky tén, chi H4 ky tén 1a ngudi lam ching. Sau khi 14p bién nhan ng chi D hira
qua tét (tét ndm 2021) s& tra hét no cho chi D nhung dén nay van khong tra. Chi
P doi nhiéu 1an, chi D van khong tra cho chi D.

Chi D khoi kién yéu cau chi béang Thanh D va chi Lé Thi Phuong H4 phai
tra cho chi D s6 tién con ng 1a 56.000.000 déng, khong yéu cau tinh 13i.

Tai phién hoa giai ngdy 12-5-2021 va tai phién toa so tham chi L dai dién
theo Uy quyén cta chi P xin thay doi yéu cau khoi kién 14 chi B chi yéu ciu mot
minh chi D tra cho chi P s tién ng vay 56.000.000 dong. Ngoai s tién néu trén
thi chi D khong con no chi D s6 tién nao khac.

Bi don chi Pang Thanh D trinh bay:

Chi D thong nhat theo 15i trinh bay cta chi Vii Thi Kim D. Chi D c6 vay
muon tién cia chi D do hoan canh gia dinh lam #n thua 16 nén chua tra cho chi
b.

Chi D théng nhét tra cho chi P s6 tién con no gbc 1a 56.000.000 dong.

3. Nguoi ¢6 quyén lién va nghia vu lién quan chi Huynh Thi My T,
nguoi dai dién 1a chi P4 Thi Ngoc O trinh bay tai toa so thim:

Tt nam 2019 dén ndm 2020, chi T ¢6 tham gia choi hui do chi D 1am chu
hui, cu thé nhu sau:

+ Day hui ntra thang 2.000.000 dé)ng, hui khui ngay 10-8-2019 am lich, co
27 phan, ¢6 danh sach hui. Chi My T tham gia 01 phan (goi chan) hui va da hét
hui vao 1an khui huyi thir 17. Sau d6, chi My T c6 dong (goi chau) tién hui chét
dugc 03 1an. Pén ngay 06-5-2020 am lich chi hui ty ¥ khong khui hui nira (goi
Gp hui hay bé hui), nén chi My T khdng tiép tuc dong hui chét nira. Néu chi D
khong Gp hui ma tiép tuc khui hui thi s6 tién hui chét chi My T con phai dong
cho dén khi mén hui 1a 14.000.000 ddng.

+ Day hui nita thang 2.000.000 dong, hui khui ngay 02-11-2019 am lich, c6
27 ngudi tham gia , 6 danh sach hui. Chi My T tham gia 02 phan hui va da dong
hui song 15 1an véi s6 tién 1 45.800.000 dong.

+ Day huyi 1.000.000 ddng, hui khui ngay 06-01-2020 am lich, 10 ngay khui
01 lan, 01 thang khui 03 lan, c6 26 ngudi tham gia, c6 danh sach hyi. Chi My T
tham gia 01 phan hui va di dong hui song dugc 16 1an véi s tién 13.320.000
dong.



Pén ngay 06-5-2020 am lich chu hui ty y khong khui hui nita (Gp hui) va
tim cach lanh mat, khong cho chi My T gdp mat thoa thuan thuong lugng va
cling khong tré lai tién hui séng cho chi My T.

Vay, s6 tién chi D con ng chi My T sau khi khau trr 12 45.120.000 déng.
Theo don khéi kién thi chi M§ T yéu cau chi D tra s6 tién con ng 13 45.120.000
d6ng, nhung tai phién hoa giai ngay 10-5-2021 thi chi My T va tai phién toa so
tham dai dién cta chi My T xin thay d6i mot phan don khéi kién 1a do chi D hién
nay dang gap kho khin nén nay chi My T chi yéu cau chi D tra tién hui con no 1a
30.250.000 dong, khéng yéu cau tinh 13i. Ngoai sd no nay ra thi chi D khéng con
no nao khéac véi chi My T.

Bi don chi Pang Thanh D trinh bay:

Chi D théng nhat theo 10i trinh bay ctia chi My T va chi D ty nguyén, théng
nhét tra cho chi My T s6 tién hui con no 1a 30.250.000 déng.

4. Nguwoi c6 quyén lién va nghia vu lién quan 6ng Lé Thanh P1 trinh
bay:

Vao nam 2019, o6ng P1 c6 tham gia choi hui do chi D lam chu, cu thé nhu
Sau:

+ Day hui nita thang 2.000.000 ddng khui ngay 01-4-2019 am lich, c6 20
nguoi tham gia, véi 30 phan hui, 6ng P1 tham gia 02 phan hui, 6ng P1 di dong
hui séng dugc 30 1an ddy du thi chi D bao c6 thém 01 nguoi tham gia choi nita
nén chua hot chét duoc. Qua khui hui 1an tha 31 thi chi D tr ¥ bo dia phuong di
tron ng nén chi D khong khui hui nira. Day hui nay chi D con ng ctuia 6ng P1
2.000.000 dong x 02 chan hui x 30 1an = 120.000.000 dong.

+ Hui nita thang 2.000.000 dong khui ngay 02-11-2019 am lich, c6 24
nguoi tham gia, 6ng P1 tham gia 01 phan hui, ong P1 di déng hui séng dugc 15
lan. Qua khui hui 1an tha 16 thi chi D tu v bé dia phuong di trén no nén chi D
khong khui hui nita. Dy hui nay chi D con no 6ng P1 2.000.000 dong x 01 phan
x 15 lan = 30.000.000 dong.

Pén nay chi D con ng 6ng P1 tién hui song trong 02 day hui tong cong 1a
150.000.000 dong, 6ng P1 doi nhiéu 1an ma chi D van ctr hita hen khong tra.
Theo don khoi kién ong P1 yéu cau chi D phai tra s6 tién hui con ng 1a
150.000.000 dong, khong yéu cau tinh 1di. Nhung tai cac budi hoa giai va tai
phién toa so tham thi sau khi tinh lai ong P1 chi yéu cau chi D tra sb tién hui
tong cong con thiéu 1a 20.000.000 ddng, khong yéu cau tinh 14i.

Bi don chi Pang Thanh D trinh bay:

Chi D thong nhat theo 15i trinh bay ctia 6ng P1 va chi D théng nhét tra cho
6ng P1 s tién 20.000.000 dong.



5. Ngudi c¢6 quyén lién va nghia vu lién quan chi Vin Thi P, nguoi dai
dién 1a chi P§ Thi Ngoc O trinh bay tai toa so thim:

Vao ngay 01-4-2020 4m lich (thang 4 sau ndm 2020 am lich nhuan 02 thang
4) chi D ¢6 vay cta chi P s6 tién 1a 80.000.000 dong, c6 gidy to. Khi muon chi D
hen 02 thang chi D léy tién ban nén nha s& tra cho chi P. Sau d6, dén han chi D
khong tra tién vay cho chi P, chi P ¢6 dién thoai nhiéu lan thi chi D khéng nghe
may va tim cach tranh mat chi P.

Chi P khai kién yéu cau chi D tra s6 tién vay 1a 80.000.000 dong. Tai phién
hoa giai ngay 10-5-2021va tai phién toa so tham ngudi dai dién caa chi P xin
thay d6i mot phan don khoi kién 1a do chi D di tra duoc cho chi P s tién 1a
15.000.000 dong, hién con no sb tién 65.000.000 dong.

Nay chi P chi yéu cau chij D tra cho chi P s6 tién con no 1a 65 .OO0.000déng,
khong yéu cau tinh 13i. Ngoai s6 no nay ra thi chi D khong con ng nao khéac véi
chi P.

Bi don chi Pang Thanh D trinh bay:

Chi D théng nhat theo 10i trinh bay cta chi P va chi D ty nguyén, théng
nhat tra cho chi P s6 tién con no 13 65.000.000 dong.

6. Nguoi c6 quyén lién va nghia vu lién quan chi Huynh Thi T1, nguoi
dai dién 12 chi P4 Thi Ngoc O trinh bay tai toa so thim:

Vao nam 2019, chi T1 c6 tham gia 01 phan cua day hui nita thang
2.000.000 dong do chi D lam cha hyi, chi T1 déng hyi song dugc 28 lan nhung
dén khi khui hui 1an thir 29 thi chi D ty ¥ khong khui hui nita ma bo di khoi dia
phuong.

Ngoai ra, chi D tham gia choi 02 day hui (01 phan hui cta day hui thang, 01
phan hui cta day hui nita thang) do chi T1 lam chu hui, chi D da hét hét 02 day
hui, cac day hui néu trén da man. Sau do, chi T1 va chi D c6 tinh toan thoa thuan
can trir ng hui cua hai bén véi nhau thi chi D con ng tién hui cua chi T1 14
98.000.000 dong. Vao thang 10-2020, chi D ky tén nhan no sd tién trén va cam
két vao ngay 10 hang thang ké tir thang 02-2021 am lich s& tra cho chi T1
1.500.000 ddng cho dén khi tra dit ng. Nhung cho dén nay chi D van khong thuc
hién viéc tra no theo sy cam két.

Vi vay, sau khi khau trir chi T1 yéu cau chi D tra tién hui 78.500.000 dong,
khong yéu cau tinh 13i. Ngoai s no nay ra thi chi D khong con no nao khéac véi
chi T1.

Bi don chi Pang Thanh D trinh bay:

Chi D thtra nhan chi T1 c6 tham gia choi hui do chi D 1am chu va thtra nhan
da hét hui do chi T1 1am chu hyi nhu chi T1 trinh bay. Sau khi chi D tuyén bo up
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hyi thi chi D ¢6 lam to& théa thuan con ng tién hui chi T1 14 98.000.000 dong, chi
D c6 hira 1a s& tra cho chi T1 hang thang 1.500.000 dong va chi D ciing da tra
dugc vai thang. Nay chi D théng nhat tra cho chi T1 sb tién hui con ng
78.500.000 dong.

7. Nguwoi ¢6 quyén lién va nghia vu lién quan chi K Pham Ngoc B trinh
bay:

Vao nam 2019, chi B c6 tham gia choi hui do chi D lam chu hui, cu thé nhu
sau: DAy hui nita thang 2.000.000d0ng khui ngay 01-4-2019 4l, gdm 30 phan, chi
B tham gia 02 phan hui. Chi B déng hui sng dwgc 27 1an, sau d6 chi D khéng
khui hyi nita ma bo dia phuong di. Vay, sé tién hui ma chi D thiéu la
108.000.000 ddng. Pén ngay 04-4-2021 chi H4 (con cia chi D) tra duoc
4.000.000 ddng. Nhu vay, sau khi khau trir thi chi D con thiéu tién hui cta chi B
104.000.000 d(‘Bng, dén nay chi D khong tra. Chi B khéi kién yéu cau chi Dang
Thanh D tra tién hui con ng tong cong 1a 104.000.000 dong, khong yéu cau tinh
4.

Tai phién hoa giai va tai phién toa so thdm thi chi D chi thira nhan 13 co
nhan tién hyi cua chi B dong hui tong cong 1a 67.900.000 dong, nén chi B thong
nhat s tién nhu chi D trinh by va dong y trir s tién 4.000.000 dong ma chi D
da tra (H4 tra thay). Vay, nay chi B yéu cau chi D tra sd tién hui con ng tong
cong 1a 63.900.000 dong, khong yéu cau tinh 13i. Viéc chi D xin 23.900.000
dong thi chi B khong chap nhan. Ngoai s6 no nay ra thi chi D khong con ng nao
khac voi chi B.

Bi don chi Pang Thanh D trinh bay:

Chi D théng nhat vao nam 2019 am lich chi B ¢6 tham gia choi 02 phan hui
do chi D 1am chi, chi B dong hui song tong 02 phan hui dugc véi sb tién 1a
67.900.000 dong, dén ngay 04-4-2021, chi D ¢6 tra cho chi B dugc sd tién 1a
4.000.000 dong, hién chi D con ng chi B s6 tién 1a 63.900.000 dong, nhung do
hoan cénh gia dinh hién nay dang giip kho khin va lam #n thua 16, nén chi D xin
chi B cho chi D 23.900.000 dong, con lai 1a 40.000.000 dong, chi D théng nhat
tra cho chi B.

8. Nguoi cé quyén lién va nghia vu lién quan chi Poan Thi Tuyét T2,
ngudi dai dién 1a chi P6 Thi Ngoc O trinh bay tai toa so thAm:

Vao ndm 2019 am lich, chi Tuyét T2 c6 tham gia 02 phan ciia ddy hui thang
5.000.000 dong khui ngay 26-6-2019 am lich, gdm 20 ngudi tham gia, ¢6 danh
sach hui do chi D lam chii hui. Chi Tuyét T2 da déng hui song dugc 12 1an, Bén
ngay 06-5-2020 am lich chu hui tu ¥ khong khui hui nira (4p hui) va tim cach
lanh mat, khong cho chi Tuyét T2 gip mat dé théa thuan thuong luong va ciing
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khéng tra tién hui sdng ma chi Tuyét T2 da dong.

Chi Tuyét T2 khoi kién yéu cau chi D tra lai tién hui sdng ma chi Tuyét T2
d3 dong 5.000.000 ddng x 12 1an x 02 phan hui = 120.000.000 dong, khong yéu
cau tinh 13i. Tai phién hoa giai va tai phién toa so tham thi nguoi dai dién cua chi
Tuyét T2 xin thay ddi yéu cau chi yéu cau chi D tra ng hui 60.900.000 déng nhu
chi D di thira nhan tai budi hoa giai ngay 11-5-2021. Con viéc chi D xin
20.000.000 dong thi chi Tuyét T2 khong chap nhan. Ngoai sb ng nay ra thi chi D
khong con ng nao khac véi chi Tuyét T2.

- Bi don chi Ping Thanh D trinh bay:

Chi D théng nhét vao ndm 2019 am lich chi T2 c6 tham gia 02 phan hui do
chi D 1am chu, chi T2 déng hui séng duge 10 1an, chi D gom dugc téng 02 phﬁn
hui voi s6 tién 13 62.900.000 ddng, dén ngay 30-01-2020 4m lich con chi D ¢6
tra cho chi Tuyét T2 duoc sb tién 1a 2.000.000 dong, nhung do hoan canh gia
dinh hién nay dang gap khé khan va lam an thua 1, nén chi D xin chi Tuyét T2
cho chi D 20.000.000 dong, phan con lai 40.900.000 dong chi D thong nhét tra
cho chi Tuyét T2.

9. Ngudi cé quyén lién va nghia vu lién quan chi Khwong Thi H, ngudi
dai dién 12 chi P§ Thi Ngoc O trinh bay tai toa so thim:

Vao nam 2018, chi Khuong Thi H ¢ tham gia 02 phan hyi cta diy hui
thang 5.000.000 ddng do chi D lam chu, khui vao ngay 06-9-2018 am lich c6 23
nguoi tham gia véi 23 phﬁn hui, c6 danh sach hui ghi tén la H tap hoa, chi
Khuong Thi H di déng tién hui sdng dugc 22 1an cho chi D. Pén 1an khui hui
thtr 23 (hui chét) thi chi D chu hui tu y b dia phuong di, khong khui hui nira.
Pén ngay 17-6-2020 thi chi D nho chau chi 1a Lé Pang Qudc D2 tra cho chi
Khuong Thi H sd tién 1a 10.000.000 dong, c6 gidy to. Tur d6 dén nay chi D
khong tra nita. Chi Khuong Thi H c¢6 doi nhiéu 1an nhung chi D van khong tra.
Chi Khuong Thi H khoi kién yéu cau chi D tra so tién hui con ng 1a 5.000.000
ddng x 02 phan hui x 22 1an = 220.000.000 ddng, trir vao sb tién chi D da tra
cho chi Khuwong Thi H 10.000.000d0ng, con ng 1a 210.000.000 dong. Tai phién
hoa giai ngay 11-5-2021 va tai phién toa so tham nguoi dai dién cua chi Khuong
Thi H xin thay d6i mot phan don khoi kién 1a chi Khuong Thi H chi yéu cau chi
D tra s tién hui con no 1a 103.320.000 dong, khong yéu cau tinh 13i. Con viée
chi D xin 30.000.000 dong thi chi Khuong Thi H khong chap nhan. Ngoai s no
nay ra thi chi D khong con ng nao khac vdi chi Khuong Thi H.

Bi don chi Pang Thanh D trinh bay:

Chi D thdng nhat nhu 10i trinh bay cta chi Khuong Thi H, nhung cho rang
chi Khwong Thi H déng hui séng duoc 21 1an va chi D gom dugc tong 02 phan
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hui véi s6 tién 1a 113.320.000 dé)ng, sau do chi D co tra cho chi Khuong Thi H
dugc s tién 13 10.000.000 dong, nhu vay chi D con ng chi Khuwong Thi H
103.320.000 dong, nhung do hoan canh gia dinh hién nay dang gip khé khin va
lam an thua 16 nén chi D xin chi Khwong Thi H cho chi D 30.000.000 déng, phan
con lai 13 70.320.000 ddng, chi D théng nhét tra cho chi Khuwong Thi H.

10. Ngudi c6 quyén loi va nghia vu lién quan chi Bui Thi T3 trinh bay:

Vao nam 2019 am lich, chi T3 c¢6 tham gia choi hui do chi D lam chu hui,
cu thé nhu sau:

+ Day hui thang 5.000.000 doéng khui ngdy 26-6-2019 am lich, gdm 20
ngudi tham gia, c¢6 danh sach hui. Chi T3 tham gia 01 phan hyi va da dong hui
séng duoc 12 lan.

+ Day hui nira thang 2.000.000 ddng, hui khui ngay 10-8-2019 am lich, c6
26 ngudi tham gia, c6 danh sach hyi. Chi T3 tham gia 01 phan va di dong hui
séng duoc 20 1an.

Pén ngay 06-5-2020 am lich, chi D tu ¥ khong khui hui nita (Gp hyi) va tim
cach lanh mat, khong cho chi T3 gdp mat théa thuan thuong lugng va cling
khong tra lai tién hyi sdng ma chi T3 da déng. Chi T3 khoi kién yéu cau chi D
phai tra lai tién hui sdng da déng bang gia hui chét tong cong 02 day hui véi sd
tién 12 100.000.000 dong.

Sau d6, chi T3 c6 don t6 giac chi D dén Cong an huyén T. Tai Cong an
huyén T sau khi khau trir thi chi T3 va chi D théng nhat chi D chi con no chi T3
26.000.000 dong, nhung chi D yéu cau tra dan sd no trén, nén chi T3 khong dong
y. 2

Tai phién hoa giai ngay 11-5-2021 va tai phién toa so tham thi chi T3 Xin
thay doi mot phan don khoi kién chi T3 yéu cau chi D tra s6 tién 1a 22.600.000
d6ng, khong yéu cau tinh 13i. Chi T3 khdng théng nhat giam bot cho chi D sb
tién 7.600.000 dong. Ngoai s6 no nay ra thi chi D khong con no nao khac véi chi
T3.

Bi don chi Pang Thanh D trinh bay:

Chi D thdng nhét theo 10i trinh bay cta chi T3 13 vao nim 2019 am lich chi
T3 c6 tham gia choi 02 phﬁn hui do chi D lam chu va hién chi D chi con ng chi
T3 s6 tién hui 1a 22.600.000 dong, do hoan canh gia dinh hién nay dang gip kho
khén va 1am an thua 16 nén chi D xin chi T3 cho chi D 7.600.000 dong, phan con
lai 1a 15.000.000 dong, chi D théng nhét tra cho chi T3.

11. Ngudi ¢6 quyén lién va nghia vu lién quan chi Bui Thi N, nguwoi dai
dién 1a chi P6 Thi Ngoc O trinh bay tai tda so thim:



Vao ndm 2019, chi N c6 tham gia 04 day hui do chi D lam chu hui, cu thé
nhu sau:

+ Day hui thang 5.000.000 dong khui ngdy 26-6-2019 am lich, gdm 20 hui
vién, chi N tham gia 01 phﬁn hui. Day hui nay chi N dong dugc 12 1an, dén lan
thtr 13 thi chi D tuyén bd bé hui va chi D bo dja phuong di vao ngay 6-5-2020.
Chi N yéu cau chi D tra tién hyi 37.250.000 dong ma chi N da déng.

+ D4y hui nita thang 2.000.000 dong khui ngay 01-4-2019 am lich, theo
danh sach hui thi c¢6 27 hui vién, nhung that ra thém 5 nguodi choi nira vay téng
cong 1a 32 hui vién, chi N tham gia 01 phﬁn hui. Day hui nay chi N dong duoc
28 1an thi chi D tuyén bd bé hui va bo dia phuong di. Chi N yéu ciu chi D tra
tién hui 35.150.000 déng ma chi N d dong.

+ Day hui nita thang 2.000.000 dong khui ngay 10-8-2019 am lich, theo
danh sach hui thi ¢6 23 hui vién nhung that ra thém 4 ngudi nira vay tong cong la
27 hui vién, chi N tham gia 01 phan hyi. Dy hui nay chi N hot hyi khui 1an thir
20 duoc sb tién 33.970.000 dong, chi D dua 20.000.000 dong sd tién con lai chi
D chua giao. Péi v6i ddy hui nay thi con 07 1an nita 14 man nhu vay chi N ¢6
nghia vu dong hui chét 14.000.000 dong, chi N dong y khau trir tién chi D chua
dua du sang tién chi N c¢6 nghia vu dong hui chét thiéu du thi chi N tra thém.

+ Day hui nita thang 2.000.000 dong khui ngay 02-11-2019 am lich, theo
danh sach hui thi c6 24 hui vién, chi N tham gia 02 phén hui. Chi N da hot hui 01
phan, 01 phan con song. Day hui nay chi N déng hui séng duoc 15 lan dén lan
thir 16 thi chi D tuyén bd bé hui va bo dia phwong di. Sau khi trir can thi chi D
con no 4.420.000 déng. Do d6, chi N yéu cau chi D tra 4.420.000 dong.

Bi don chi Ping Thanh D trinh bay:

Théng nhat 1a chi N ¢6 tham gia choi hyi do chi D lam chii cu thé:

+ Day hui thang 5.000.000 dong khui ngay 26-6-2019 am lich, thi chi D
théng nhat con no chi N 37.250.000 dong.

+ DAy hui nira thang 2.000.000 dong khui ngay 01-4-2019 am lich thi chi D
thira nhan 1a chi N c6 tham gia choi, dd hot hui va chi D da giao du so tién hot
hui cho chi N. Vi vay, chi N yéu cau thi chi D khong thong nhét.

+ DAy hui nita thang 2.000.000 dong khui ngay 10-8-2019 am lich, thi chi D
thong nhat nhu chi N khai nhung khi hét hui thi chi D d4 giao du tién cho chi N
chtr khong phai chi giao 20.000.000 déng nhu chi N khai. Bdi voi s6 tién 07 lan
chi N chua déng thi chi D y kién khau trir vao tién hui ma chi D thiéu 37.250.000
d6ng néu trén.
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+ Day hui nita thang 2.000.000 dong khui ngay 02-11-2019 4m lich, chi D
thong nhat sau khi khau trir hui d3 hot va hui con séng thi chi D con thiéu chi N
4.420.000 dong.

Nhu vy, sau khi khau trir thi chi D xin chi N 21.670.000 dong, chi tra cho
chi N 20.000.00 0dong.

-Quay kién cta chi D thi dai dién caa chi N v kién: Théng nhét véi cac day
hui chi D d3 théng nhat, thira nhan. Con dbi véi ddy hui nita thang 2.000.000
ddng khui ngay 01-4-2019 am lich, thi chi D khai chi N d3 hét hui va chi D da
giao tién hui cho chi N. Chi N khéng thira nhan ma cho 13 chi N khong c6 hét hui
lam sao chi D giao tién hui duge. Do do, chi N van gilr nguyén yéu cau chi D tra
tién hui 35.150.000 déng ma chi N d dong.

Péi véi day hui nita thang 2.000.000 dong khui ngay 10-8-2019 4m lich, chi
D trinh bay nhu vay thi chi N khong c6 chtng ctr chimg minh nén thong nhat s&
trir 14.000.000 dong vao s6 tién ma chi D con thiéu 37.250.000 dong cua day huyi
5.000.000 dong néu trén. Con s tién chi D giao chua du thi chi N bo, khong yéu
cau.

Nhu vay, sau khi khau trir thi chi N yéu cau chi D tra tién hyi 62.820.000
d6ng, khong yéu cau tinh 1i. Viéc chi D xin thi chi N khong théng nhat. Ngoai
s6 no nay ra thi chi D khong con ng nao khac vai chi N.

12. Nguoi ¢6 quyén lién va nghia vu lién quan chi Lé Thi H1, nguoi dai
dién 1a chi Pd Thi Ngoc O trinh bay tai toa so tham:

Vao nam 2019 va 2020, chi D c6 tham gia cac day hui do chi Lé Thi H1
lam chit hyi, cy thé nhu sau:

+ Day hui nita thang 2.000.000 dong khui ngay 10-10-2019 4m lich, gdm
30 hui vién, chi D tham gia 02 phan hui, theo danh sach hui thi ghi tén 8 Phung
1a tén chdng cua chi D va ghi tén Phuong H5 1a con gai caa chi D. Chi D di hot
hui nhung sau d6 khong dong hui chét, nén chi Lé Thi H1 phai dimg ra dong
thay, nay day hui dd man nén chi Lé Thi H1 yéu ciu chi D tra tién hyi ma chi Lé
Thi H1 phai dong thay tong 69.000.000 dong.

+ Day hyi 1.000.000 dong khui ngay 09-01-2020 am lich, 10 ngay khui 1
lan, gdm 36 hui vién, chi D tham gia 02 phan hyi. Chi D d4 h6t hui nhung sau d6
khong dong hui, nén chi Lé Thi H1 phai dung ra dong thay, nay day hui da man
nén chi Lé Thi HI yéu cau chi D tra tién hui ma chi Lé Thi H1 phai déng thay
tong 50.000.000 dong.

Viy, tong cong 02 day hui néu trén, chi Lé Thi H1 yéu cau chi D tra
119.000.000 dong, khong yéu cau tinh 14i.
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Ngoai ra, chi D ¢6 hoi vay 20.000.000 dong nhung khong 1am gidy to, nay
chi D khong thira nhan thi chi Lé Thi H1 xin rat yéu cau nay, khong yéu cau Toa
an giai quyét.

Bi don chi Ping Thanh D trinh bay:

Chi D thtra nhan 1a c6 tham gia choi cac day hui do chi Lé Thi H1 lam chu
hui nhu chi Lé Thi H1 trinh bay. Nhung khi d6 chi Lé Thi H1 cho 1a chi D bé hui
(vi chi D cling ¢6 lam chu hui), nén khong giao tién hui cho chi D, nén chj D
khong c6 thiéu tién hui gi cta chi Lé Thi HI, con tién vay thi chi D ciing khong
c6 vay. Chinh vi vdy, qua yéu cau cua chi Lé Thi H1 thi chi D khong thng nhét.

13. Nguoi c6 quyén lién va nghia vu lién quan chi Lé Thi D1, nguoi dai
dién 12 chi Tran Thi H2 trinh bay tai toa so' thim:

Vao nam 2019, chi D1 c6 tham gia choi 09 phﬁn hui, trong 07 day hui do
chi D lam chu hui, cy thé nhu sau:

+ Day hui thang 5.000.000 dong khui ngay 26-6-2019 am lich, gém 20
nguoi tham gia, c6 danh sach hyi, chi D1 tham gia 01 phan huyi va da dong hui
song duge 12 1an véi s6 tién 1 40.177.000 dong. Sau d6 ba D chi hui tu y khong
khui hui nira (p hui) va tim cach lanh mat, khong cho chi D1 gap mat théa thuan
thuong luong va ciing khong tra lai tién hui song da dong. Chi D1 yéu cau ba D
phai tra lai tién hyi séng di dong 1a 40.177.000 dong.

+ Day hui thang 5.000.000 dong khui ngay 06-9-2018 am lich, c6 danh sach
huyi. Chi D1 tham gia 02 phan hui va di dong hui séng dugc 17 1an véi so tién 1a
62.100.000 dong x 02 phan = 124.200.000 déng. Sau d6 chi hui ty ¥ khong khui
hui nita (Gp hui). Chi D1 yéu cau ba D tra lai tién hui séng di dong 1a
124.200.000 dong.

+ Day hui nita thang 2.000.000 dong khui ngay 02-11-2019 am lich, c6 24
nguoi tham gia, ¢c6 danh sach hui, chi D1 tham gia 02 phﬁn hui va da dong hui
song dugc 11 1an véi s6 tién 1a 17.700.000 dong x 02 phan = 35.400.000 dong.
Sau do6 chi D chu hui tu y khong khui hui nita (ap hui). Chi D1 yéu cau chi D tra
lai tién hui séng cho chi D1 1a 35.400.000 dong.

+ Day hui nira thang 2.000.000d0ng chi D1 di hét nhung chi D giao tién
hui cho chi D1 con thiéu 13 25.000.000 dong.

+ 02 day hui thang 5.000.000 ddng, chi D1 tham gia mdi day hyi 01 phan
hui, chi D1 hot chét hét 02 chan hui trong 02 day hui voi s6 tién la
170.000.000d6ng nhung chi D khong giao tién hui hot cho chi D1.

+ 01 day hui nira thang 2.000.000 dong, chi D1 tham gia 02 phan, hét dugc
78.000.000 ddng nhung chi D giao cho chi D1 18.000.000 dong; con no lai
60.000.000 dong, hira vai bita dua nhung cubi cung khong dua.
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Téng cong tién hui chi D con thiéu cua chi D1 trong 07 day hui la
454.777.000 dong, sau d6 chi D1 c6 dén gip chi D trude khi chi D bo dia
phuong di thi chi D ¢6 tinh va ghi s tién no tong cong 1a 493.000.000 dong va
ky tén chi D. Vi ltic nay do vo chdng chi D1 mau thuan, viéc choi hui chong chi
D1 khong biét, chi D1 so nén di xé bo gidy ghi ng nhung trude khi xé b thi chi
D1 c¢6 chyp hinh lai br;“lng dién thoai. Sau khi ndp don khoi kién tai Toa an thi
chdng chi D1 d3 dap bo dién thoai, nén khong cung cip duogc ban chinh trong
dién thoai ma chi c6 mot ban photo tir dién thoai ndp kem theo don khaoi kign.

Trude khi chi D bo dia phuong thi chi D ¢6 dén Vian phong C2 xéc 1ap gidy
t& chuyén nhuong dat cho nguoi khac. Chi D1 biét nén dén ngin can khong cho
thi chi D néi “dirng ngan can dé ldy tién xong chi D tra cho chi D1 truéc
200.000.0000 dong”. Do d6, chi D1 khong ngan can nira. Khi ky gidy xong thi
chi D ra khéi phong Cong chting va noi ngudi ta chua tra tién dé vé nha chi D s&
tra. Sau d6, chi D ciing khong tra, chi D1 da doi nhiéu lan. Theo gidy tinh ng 1a
493.000.000 dong 1a cach tinh hyi chét nhung nay chi D1 tinh lai chi yéu cau sb
tién thuc té chi D1 d& déng cho chi D nhu d4 néu trén cho nén chi D1 yéu cau
chi D phai tra sb tién hui con no tong 1a 454.777.000 dong, khong yéu cau tinh
1a1. Ngoai s6 ng nay ra thi chi D khong con ng nao khac vai chi D1.

Bi don chi Pang Thanh D trinh bay:

Chi D thtra nhan chi D1 ¢6 tham gia choi hui do chi D lam chua hui va chi
D1 ciing c6 cho chi D vay tién, nhung khong c6 dua tién cho chi D mot 1an ma
dua rat nhiéu lan, c6 khi chi D1 hét hui cta chi D xong thi s& dua lai cho chi D
tién hét hui dé cho chi D vay. Khi chi D gip kho khan thi chi D1 ¢6 ra nha chi D
tinh tién thi chi D1 ¢6 ndi véi chi D 1a lo tra cho nguoi ta trude, con cua chi D1
thi két s6 lai cho biét con no bao nhiéu, cho nén chi D méi ky gidy no véi chi D1
v6i s6 tién 13 493.000.000 dong.

Khi chi D chuyén nhuong quyén sir dung dat, chi D1 c6 ngan can va chi D
n6i dé cho chi D ky tén 1am thi tuc xong thi chi D s& vé tra tién cho chi D1, cho
nén chi D1 théng nhat khong ngan can va khi chi D ban nén nha xong thi chi D1
c6 dén nha chi D va chi D c6 tra 280.000.000 dong cho chi D1, sb tién con lai thi
chi D1 b6 khong yéu cau. Viéc chi D tra tién khong co lam gidy to gi va ciing
khong nhd ngdy, thang, nam tra. Trong luc chi D tra tién thi c6 anh Lé Thanh
Tudn A chtng kién vi anh Tuin A 1a ngudi méi gidi (co) mua ban dat nén khi
ban dit xong anh Tuin A c6 dén nha chi D nhan tién hoa hong va lai khi chi D1
ngin can tai Van phong C2 thi anh Tuan A ciing c6 chtng kién.

Cho nén qua yéu cau cuia chi D1 thi chi D khong théng nhét, vi chi D da tra
xong ng cho chi D1.
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14. Ngudi ¢6 quyén lién va nghia vu lién quan chi Lé Thi M, ngwoi dai
dién 1a chi P§ Thi Ngoc O trinh bay tai toa so thim:

Chi M ¢6 tham gia choi hui cua chi D 1am chu hui, cu thé nhu sau:

+ Day hui nita thang 2.000.000 dong khui ngay 01-4-2019 am lich, chi M
tham gia 04 phan hui, danh sach hui ghi tén 13 6 My 02 phan va tén Sang Sai G1
02 phan. S 1a tén chdng cua chi P3, chi P3 1a con gai rudt ctia chi M sinh song tai
S, chi M tham gia choi gium chi P3 nhung ghi tén la Sang Sai G1, chi M dong
hui gium chi P3 nhung khi chi D khong tra lai tién hui thi chi M da dung ra tra
tién lai cho chi P3 xong, cho nén nay chi M khéi kién yéu cau chi D tra lai cho
chi M.

+ Day hui nita thang 2.000.000 dong khui ngay 10-8-2019 am lich, chj M
tham gia 03 phan hui, danh sach hyi ghi tén 6 My.

+ Day hui nita thang 2.000.000 dong khui ngay 02-11-2019 am lich, chi M
tham gia 03 phan hui; danh sach hui ghi tén 6 My gém 02 phan, 01 phan tén chi
D 1a chi rudt ciia chi M tén 1 Tran Thi D4 sinh song & tai S, chi M tham gia choi
gitim cho chi Tran Thi D4, chi M 1a nguoi truc tiép déng hui cho chi D4 nhung
khi chi D4 khong tré lai tién hui thi chi M d4 ra tién tra lai cho chi Tran Thj D4
xong, cho nén nay chi M khai kién yéu cau chi D4 tra lai cho chi M.

+ Day hui 1.000.000 dong 10 ngay khui mot lan khui ngay 06-01-2020 am
lich, chi M tham gia 03 phﬁn, danh sach hui ghi tén 6 My.

Tong cong chi M tham gia choi 13 phan hui do chi D4 lam chu hyi. Trong
danh sach hyi déu c6 tén cta chi M. Trong thoi gian chi D4 mo huyi cho dén khi
chi D4 v& no bo trén khoi dia phuong, di vao ngdy mung 6 thang 5 nam 2020 am
lich thi chi M c6 dong hui dy da d6i voi 13 phan hui cho chi D4, hang thang chi
M c6 dén nha chi D4 dé dong hui, khong c6 thiéu tién hui cta chi D4. Viéc chi
M c6 tham gia choi hui tir lac m& hui cho dén khi chi D4 bo di thi c6 nhiéu
nguoi choi hui trong day hui biét va sin sang 1am chimg cho chi M. Do d6, chi
D4 n6i chi M ¢6 tham gia choi hui cua chi D4 nhung khong c6 dong hui la
khéng dang sy that. Trong danh sach choi hui cho dén nay van con tén cua chi
M, khong co6 thay tén chi M va chi D4 ciing khong c¢6 thong bao cho moi nguoi
trong danh sach hui biét chi M khéng con tham gia choi hui va ciing khéng co
thong bao cho moi ngudi biét chi D4 1a nguoi choi va dong hui cac phan hyi cia
chi M.

Khi chi M khéi kién thi dbi v6i cac phan hui song chi M yéu cau chi D4 tra
thanh hyi chét, do d6 tai budi hoa giai va tai phién toa so thim dai dién cua chi
M thay d6i yéu cau khoi kién 13 yéu cau chi D4 tra tién hui ma chi M da déng,
nhu sau:
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+ Day hui ntra thang 2.000.000 déng, hui khui ngay 10-8-2019 am lich, chi
M tham gia choi 03 phan, chi M di dong hui séng duoc 20 1an 1a 85.380.000
dong.

+ Day hui nira thang 2.000.000 dong, hui khui ngay 02-11-2019 am lich, chi
M tham gia 03 phan hui va d3 dong hui séng dugc 15 lan voi sb tién la
68.370.000 dong.

+ Day hui 1.000.000 ddng, hui khui ngay 06-01-2020 am lich, 10 ngay khui
01 1an, 01 thang khui 03 1an. Chi M tham gia 03 phan va di déng hui séng dugc
15 14n véi s6 tién 1a 37.200.000 dong.

+ Ddi v6i 04 phan cia diy hui nita thang 2.000.000 dong khui ngay 01-4-
2019 am lich chi M hét chét, nhung chi D4 khong giao hui, dén nay chi M yéu
cau chi D4 tra lai tién hui song da déng 1a 35.150.000 dong x 04 phan hui =
140.600.000 ddng.

Nhu vay dén nay chi M yéu cau chi D4 tra no tién hui con thiéu Ia
85.380.000 dong + 68.370.000 déng + 37.200.000 dong + 140.600.000 dong =
331.550.000 dong.

Chi M théng nhat chi D4 c6 tra cho chi M 200.000.000 dong trong dé vay
120.000.000 déng va 1ai 80.000.000 ddng, dy la tra tién vay riéng vao nim
20162017 khong lién quan dén cac khoan no tién hui.

- Loi trinh bay ctia Luat su Tang Thi L1 13 ngudi bao vé quyén va loi ich
hop phéap cho chi Lé Thi M: Théng nhit theo 10i trinh bay cua dai dién chi L&
Thi M, khong trinh bay gi thém.

Bi don chi Pang Thanh D trinh bay:

Chi D thtra nhan chi M c¢6 tham gia choi hui do chi D lam chu hui, nhung
chi M khong c6 dong tién hui cho chi D, cho nén nay chi D khong thong nhat tra
cho chi M sb tién hui con ng.

Riéng chan hui dé Sang Sai G1 va Dung Sai G2 1a chi D khong thira nhan vi
chi M tham gia choi v&i chi D chir khong c¢é choi gitim ai néu chi M choi thi
trong danh sach hui cé dé tén truc tiép chi M va lai néu chi M choi méy phﬁn hui
thi & miy phan (01 hodc 02 phan) chir khong co ghi trong danh sach t&i hai tén
6 My. Viéc chi M yéu cau 1a khong ding vi trudc day khong nhé ngay thang
nam nhung chi nh¢d tir khi chi D 1am chu hui, khoang nam 2010 - 2011 1a chi D
c6 hoi vay caa chi M 30.000.000 dong 13i suat 5%, tién 1ai thi chi D dong vao 03
day hyi ma chi M c6 choi mdi day mot phﬁn hui. Bén khoang nam 2013, 2014
man 03 day hui thi tong 03 day 1a chi M1 hét duge 90.000.000 dong, lac nay méi
cong tién vay 30.000.000 ddng trude thanh tong cong 1a 120.000.000 dong.
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Tiép chi D m¢ day hui méi thi chi M ciing tham gia 03 day, mdi diy 1a mot
phan hui. Chi M khong chau hui ma chi D ciing tinh tién 13i cua sb tién
120.000.000 dong rdi dong thay cho chi M, dén ky hét hui thi chi D ¢6 dua tién
hét hui cho chi M céac day hui d¢a man. Pén nim 2019 va 2020 am lich thi chi D
lai m& cac day hui nhu chi M trinh bay trén (04 day hui) con cach dong hui thi
cling tinh tién 13i ctia 120.000.000 dong trudc day rdi dong thay cho chi M nhu
trinh bay trén, sau d6 chi D khong con kha nang nén trudce khi bo dia phuong di
khoang 10 ngay thi chi D ¢6 ban 03 miéng dat nén nha va c6 giao cho chi M
200.000.000 ddng dé tra 120.000.000 ddng va tinh tién 1ai trong d6 1a 80.000.000
dong, viéc tra 200.000.000 dong nay thi chinh chi M tai Co quan Cong an huyén
T thi chi M ciing d3 thira nhan. Do d6, nay chi M yéu cau thi chi D khong dong

* Poi1 voi viée ap dung bién phap khan cap tam thoi: Thi chi Khuong Thi H,
chi Poan Thi Tuyét T2, anh L& Thanh P1, chi Lé Thi M, chi Bui Thi T3, chi B
Thi N, chi Lé Thi DI, chi Lé Thi H1, chi Van Thi P, chi Huynh Thi T1, chi
Huynh Thi M¥ T, chi Pham Thi Mai L, chi K Pham Ngoc B va chi Vi Thi Kim
P yéu cau tiép tuc “Phong toa tai san clia ngudi cé nghia vu” dbi véi tai san
thudc thira dét s6 10, to ban db sb 80, dién tich 81,8m” va thira 221, t& ban d6 s6
83, dién tich 48,0m% Nha &: dién tich 48m?, dién tich san 98,4m? két cAu: nén
gach men, khung BTCT, tuong gach, may tol, cap 4, sb ting 02, nim hoan thanh
xay dung 2004, déu toa lac tai 4p T, x4 T, huyén T, tinh Pong Thap.

Con chi Piang Thanh D khong thdng nhat viéc ap dung bién phap khan cap
tam thoi ma nguyén don va ngudi c¢6 quyén loi, nghia vu lién quan yéu cau.

14. Nguoi c6 quyén loi va nghia vu lién quan chi Ping Thi Thanh N2
trinh bay:

Vao ngay 15-4-2018, chi N2 c6 thoa thuan mua phan dién tich dat cua chi D
thudc thira dét s6 10, to ban do s6 80, dién tich 81,8m’, muc dich sir dung dat &
tai nong thon, toa lac tai ép T, xa T, huyén T, tinh Déng Thap voi gia la
150.000.000 dong, c6 lam gidy tay do anh P2 1a ngudi ding ra mua, vi khi d6
anh P2 va chi N2 séng chung véi nhau nhung khong dang ky két hon, sau khi
mua thi chi N2 quan 1y, sir dung cho dén nim 2019-2020 chi N2 mdi stra chita
xay dung nha cap 4 nhu hién nay. Khi mua thi do chi D dang vay tai Ngan hang
nén chua chuyén quyén duge dén nam 2020 thi do chi D bé hui, bd dia phuong
di nén chi N2 dtmng ra dua cho H2 thém 50.000.000 déng dé H2 tra cho Ngan
hang moi lay gidy chimg nhan quyén st dung dat ra 1am thu tuc sang tén cho H2
va R (14 con gai va con ré chi D) 13 do chi N2 ng x4u vay lai Ngan hang khong
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cho chinh vi vy chi N2 méi dé cho H2, R dung tén giim 13 dé sau nay vay Ngan
hang gium cho chi N2.

Cho nén, chi N2 yéu cdu Toda an giai quyét budc chi Ping Thanh D chuyén
quyén sang tén phan dién tich dit 81,8m?, thudc thira dat s6 10, to ban d6 sb 80,
muc dich stir dung dat ¢ tai nong thon, toa lac tai ép T, xa T, huyén T, tinh Déng
Thap cho chi N2.

Dong thoi, chi N2 yéu cau bd sung cu thé yéu cau Tda an huy hop dong
tang cho quyén sir dung dat dé ngay 02 thang 4 nim 202 1giira ba Pang Thanh D
v6i chi Lé Thi Phugng H4, anh Nguyén Vin R duoc Vin phong C2 quyén sb
01/2021 TP/CC-SCC/HPGPD. Con d6i véi sb tién 50.000.000 dong ma chi N2
dua cho H4 dé tra ng vay cho Ngan hang thi chi N2 khong yéu cau Toa an giai
quyét. V& chi phi xem xét, thAm dinh tai chd thi chi N2 théng nhat Toa an giai
quyét theo quy dinh phap luat.

15. Ngudi c6 quyén loi va nghia vu lién quan: Lé Ping Qudc D2, nguoi
dai dién theo phap luit la chi N2:

Théng nhat theo 10i trinh bay cua chi N2. Anh D2 khéng tranh chap khong
yéu cau, day 13 tai san cua chi N2.

16. Nguoi c6 quyén loi va nghia vu lién quan anh Pham Vin P2 trinh
bay: Anh P2 thira nhan trong khoang thoi gian song chung véi chi N2 (khong
dang ky két hon) tai 4p T, xd T, huyén T thi c6 thoa thuan mua caa chi D 14 chi
rudt ciia chi N2 mot dién tich nén nha dung nhu gidy tay ma chi N2 cung cap.
Sau nay anh P2 khong con song chung véi chi N2 nita nén anh P2 vé An Giang
sinh song thi anh P2 thong nhat cho phan dién tich dat nay cho chi N2. Anh P2
khong tranh chép, khong yéu cau gi trong vu an nay, quyén quan 1y st dung 1a
cua chi N2.

Chi Pang Thanh D trinh bay:

Chi D théng nhat theo yéu cau ctia chi N2. Péng y chuyén quyén sang tén
phan dién tich dat 81,8m? thudc thira dit sé 10, t& ban do sb 80, muyc dich sir
dung dét ¢ tai nong thon, toa lac tai ép T, xa T, huyén T, tinh Déng Thap cho chi
N2 va thdng nhat hay hop dong ting cho quyén sir dung dit dé ngay 02 thang 4
nim 2021 gitta chi Dang Thanh D véi chi Lé Thi Phugng H4, anh Nguyén Vin
R duoc Vian phong C2 quyén sb 01/2021 TP/CC-SCC/HPGD.

17. Ngudi ¢6 quyén loi va nghia vu lién quan: Ong Bui Pirc G trinh
bay:

Cong chimg vién tiép nhan ho so hop dong ting cho quyén st dung dat dé
ngay 02 thang 4 nam 2021 gitta ba Pang Thanh D v&i chi Lé Thi Phugng H4,
anh Nguyén Van R va tién hanh xac minh, cong chimg dung quy dinh vé Luat
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cong chimg. Do ban cong viéc nén anh G xin dugc vang mat tit ca phién hop va
phién toa xét xtr so tham, phic tham.

18. Ngudi c6 quyén loi va nghia vu lién quan: Anh Nguyén Vin L2, chi
V6 Thi N1 trinh bay:

Trudc day anh L2, chi N1 ¢6 théa thuan mua phﬁn dién tich dit nén nha
thudc thira 221, t& ban dd s6 83, dién tich 48,0m°, Nha ¢&: dién tich 48m®, dién
tich san 98,4m? két cdu: nén gach men, khung BTCT, tudng gach, may tol, cip
4, sb téng 02, toa lac tai ép T, xa T, huyén T, tinh Déng Thép cua chi D do giéy
ching nhan QSDP dang thé chap tai ngan hang nén chua chuyén quyén duogc va
lai giita chi D voi anh L2, chi N1 1a sui gia nén anh L2, chi N1 van dé cho chi D
cung con dau (1a chi H4) quan 1y, sir dung dién tich dat va nha nay.

Vao nam 2021 thi chi D néi anh L2 bo thém sb tién nita nham tra ng cho
ngan hang lay gidy chimg nhan ra dé tang cho H4 va R thi anh L2, chi N1 ciing
thong nhat vi muc dich vo chong anh L2 mua dién tich dat va nén nha nay ciing
1a dé cho con rudt 1a R va con dau | H4. Chinh vi vay, khi trd ng ngin hang
xong thi anh L2, chi N1 théng nhit dé cho chi D xac 1ap hop ddng ting cho
QSDD cho H4, R. Qua yéu cau ctia nguyén don va nhitng ngudi lién quan vé
tién hui hay tién vay thi anh L2, chi N1 khong y kién, con viéc 4p dung bién
phép khan cap tam thoi ddi v6i tai san ma anh L2, chi N1 da thoa thuan mua cua
chi D thi anh L2, chi N1 thong nhét theo quy dinh phap luat, khong tranh chp,
khong yéu cau Toa an giai quyét, so tién mua ban giita chi D véi anh L2, chi N1
s& thoa thuan tinh sau khong yéu ciu giai quyét trong vu an nay.

19. Nguoi ¢6 quyén loi va nghia vu lién quan: Anh Nguyén Viin R, chi
Lé Thi Phwong H4 trinh bay:

Viéc no vay tién hui va tién vay ctia chi D 13 me rudt cta chi H4 thi chi H4
va anh R khong biét, khong lién quan. Con d6i véi cac tai san thudc thira dat s6
10, t& ban d6 sb 80, dién tich 81,8m” va thira 221, to ban d6 s6 83, dién tich
48,0m?, Nha &: dién tich 48m?, dién tich san 98,4m? két cAu: nén gach men,
khung BTCT, tudng gach, may tol, cip 4, s6 tang 02, nim hoan thanh xay dung
2004, déu toa lac tai ép T, xa T, huyén T, tinh Déng Thap ma Toa an ap dung
bién phap khan cap tam thoi “Phong toa tai san ciia ngudi c6 nghia vu” thi chi
H4, anh R thng nhét theo quy dinh phap luat, khong tranh chép, khong yéu cau
Toa 4n giai quyét hgp dong tang cho giita chi D véi chi H4, anh R.

* Ngoai ra, cac duong su théng nhét thoa thuan gia tri dat tranh chip va cac
tai san khac c6 trén déat ddi voi dién tich 81,8m” thudc thira sb 10, to ban do sb
80 toa lac ta1 ép T, xa T, huyén T, tinh Déng Thap nhu sau:
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- Gia tri dat co gia tri chuyén nhuong tai thoi diém thi truong hién nay la:
400.000 dong/1m®.

- Pbi v6i can nha cép 4 dién tich 81,8m2; két cAu: cot bé tong cot thép, vach
tuong, nén 16t gach men, may tol va cdy trong trén dat (02 cay dira) tai thoi diém
hién nay c6 gia tri tong cong 1a 300.000.000d0ng.

Tai Ban 4n dan su so thAm s6 07/2023/DS-ST ngay 22/6/2023 cta Toa an
nhan dan huyén Tan Hong da xur:

1. Chap nhan yéu cau ctia chj Pham Thi Mai L.

Budc chi Bang Thanh D c6 trach nhiém tra ng vay 173.000.000 déng (Mot
trim bay muoi ba triéu dong) cho chi Pham Thi Mai L.

2. Chép nhan yéu cau cua chi Vi Thi Kim .

Budc chi Bang Thanh D c6 trach nhiém tra ng vay 56.000.000 déng (Nam
muoi sau triéu déng) cho chi Vi Thi Kim D.

3. Chap nhén yéu cau cta chi Huynh Thi My T.

Budc chi bang Thanh D c6 trach nhiém trda ng hui 30.250.000 déng (Ba
muoi triéu hai trdm nam muoi nghin déng) cho chi Huynh Thi My T.

4. Chap nhan yéu cau cua 6ng L& Thanh P1.

Budc chi Pang Thanh D c6 trach nhiém tra no hui 20.000.000 dong (Hai
muoi triéu dong) cho 6ng L& Thanh P1.

5. Chap nhan yéu cau cta chi Vin Thj P.

Budc chi Pang Thanh D c¢6 trach nhiém tra ng hyi 65.000.000 dong (Sau
muoi ldm triéu dong) cho chi Vian Thi P.

6. Chap nhan yéu cau ctia chi Huynh Thi T1.

Budc chi Bang Thanh D c6 trach nhiém tra ng hui 78.500.000 déng (Bay
muoi tim triéu nim trim nghin dong) cho chi Huynh Thi T1.

7. Chép nhan yéu cau cua chi K Pham Ngoc B.

Budc chi Pang Thanh D c¢6 trach nhiém tra ng hyi 63.900.000 dong (Sau
muoi ba triéu chin tram nghin dong) cho chi K Pham Ngoc B.

8. Chap nhén yéu cau ctia chi Poan Thi Tuyét T2.

Budc chi Pang Thanh D ¢6 trach nhiém trd ng hui 60.900.000 déng (Sau
muoi triéu chin traim nghin dong) cho chi Poan Thi Tuyét T2.

9. Chap nhan yéu cau cta chi Khuong Thi H.

Buoc chi Bang Thanh D c¢6 trach nhi€m trd ng hui 103.320.000 déng (Mot
tram 1¢ ba triéu ba trim hai muoi nghin déng) cho chi Khuong Thi H.

10. Chap nhan yéu cau cta chi Bui Thi T3.

Budc chi Pang Thanh D c¢6 trach nhi¢m trd ng hui 22.600.000 déng (Hai
muoi hai triéu squ tram nghin déng) cho chi Bui Thi T3.
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Ké tir ngay c6 don yéu cau thi hanh an ctia nguoi duogc thi hanh an (d6i véi
cac khoan tién phai tra cho nguoi dugc thi hanh an) cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 13i cua s tién con phai thi
hanh 4n theo murc 13i suét quy dinh tai Diéu 357, Piéu 468 Bo luat dan sy nim
2015.

11. Chép nhan yéu cau cta chi Bui Thi N.

Budc chi Pang Thanh D c¢6 trach nhiém trd ng hui 62.820.000 déng (Sau
muoi hai triéu tdm trim hai muoi nghin dong) cho chi Bui Thi N.

12. Chép nhan yéu cau cua chi Lé Thi H1.

- Budc chi Bang Thanh D c¢6 trach nhiém tra ng hui 119.000.000 déng (Mot
tram muoi chin triéu déng) cho chi Lé Thi H1.

- Pinh chi xét xir ddi voi phan yéu cau ciia chi Lé Thi H1 vé viéc yéu cau
chi D tra no vay 20.000.000 dong.

13. Chép nhan yéu cau cta chi Lé Thi D1.

Budc chi Pang Thanh D c6 trach nhiém tra no hui va vay 454.777.000 dong
(Bén trim nim muoi bdn tridu bay trim bay muoi bay nghin dong) cho chi L&
Thi DI.

14. Chép nhan yéu cau cta chi Lé Thi M.

Budc chi Bang Thanh D c6 trach nhiém tra no hui 331.550.000 déng (Ba
tram ba muoi mét tridéu ndm trim nim muoi nghin déng) cho chi Lé Thi M.

15. Chép nhan yéu cau cua chi bang Thi Thanh N2.

15.1 Huay hop dong tang cho quyén st dung dat dé ngay 02 thang 4 nim
2021 gitta chi Ping Thanh D v6i chi Lé Thi Phuong H4, anh Nguyén Vin R.

15.2 Vin ban cong chimg sé 873 quyén s 01/2021 TP/CC-SCC/HPGD
cua cong chirng vién Bui Buac G thude Van phong C2 vo hi¢u.

15.3 Cong nhan gidy sang nhuong dat nén nha dé ngay 15-4-2018 giita bén
ban 1a chi BPang Thanh D va bén mua la anh Pham Van P2.

Budc ho chi Bang Thanh D (gém: Chi Bang Thanh D va chi Lé Thi Phuong
H4) chuyén quyén str dung dat dién tich 81,8m?, thudc thira sé 10, td ban d6 sb
80, muc dich su dung dat & tai nong thon, toa lac tai ép T, xa T, huyén T, tinh
Pong Thap cho chi Piang Thi Thanh N2 ¢6 vi trf tr can nhu sau:

- Hudng Pong giap dat ong Nguyén Vian H6 ¢ chiéu dai 13,74 mét tir Mc
2 dén Mbc 3.

- Hudng Tay giap dat ong Huynh Ngoc L3 ¢ chiéu dai 13,53 mét tir Méc 1
dén Méc 4.

- Huéng Nam gidp duong nhua chiéu dai 06 mét tir Méc 3 dén Mbc 4.

-20 -



- Hudng Béc giap dat 6ng Nguyén Van H6 chiéu dai 06 mét tir Mc 1 dén
Méc 2.

(Co so do do dac va bién ban xem xét, tham dinh tai ché kém theo).

Chi Pang Thi Thanh N2 dugc quyén lién hé co quan c6 thim quyén dé xac
1ap quyén sir dung dit theo quy dinh phap luat dat dai.

16. Ké tir ngay ban an nay co6 hiéu luc phap luat thi quyét dinh ap dung bién
phap khan cip tam thoi s 01/2021/QD-BPKCTT ngay 06-4-2021 cua Toa 4n
nhan dan huyén Tan Hong trong qua trinh giai quyét vu an bi hity bo mét phan
vé 4p dung bién phap khan cip tam thoi “Phong toa tai san ctia ngudi co nghia
vu” la quyén st dung d4t tai thira dat s6 10, to ban d6 sb 80, dién tich 81,8m? toa
lac tai 4p T, xd T, huyén T, tinh Dong Thap theo gidy chimg nhan quyén st dung
dat, quyén s hiru nha & va tai san khac gin lién voi dat sd bia BP756526, sb vao
s6 cAp GCN CHO05526 dugc Uy ban nhan dan huyén T cap gidy ching nhan vao
ngay 19-12-2013 cho h¢ Bang Thanh D dtng tén.

17. Tiép tuc duy tri bién phap khan cip tam thoi tai Quyét dinh s
01/2021/QD-BPKCTT ngay 06-4-2021 ctia Toa an nhan dan huyén Tan Hong vé
ap dung bién phap khan cap tam thoi “Phong toa tai san ciia nguoi c¢o nghia vy”
la quyén st dung dét tai thira 221, t& ban d6 sd 83, dién tich 48,0m2, muc dich st
dung dat & tai nong thon; Nha o: dién tich 48m2, dién tich san 98,4m2, két cau:
nén gach men, khung BTCT, tuong gach, may tol, cép 4, 36 tﬁng 02, nam hoan
thanh xdy dung 2004, toa lac tai 4p T, xa T, huyén T, tinh Pong Thép theo gidy
chtng nhin quyén st dung dat, quyén s& hitu nha ¢ va tai san khac gan lién véi
dat s6 bia BP638599, sd vao s6 cap GCN CHO01599 duoc Uy ban nhan dan
huyén T cép gidy ching nhan vao ngay 19-12-2013 cho Ping Thanh D dimg tén.

Ngoai ra, ban an so tham con tuyén vé an phi, chi phi t6 tung, thoi han
khang cdo, quyén khang céo cua cic dudng su.

Sau khi xét xtr sau tham, ngay 05 thang 7 ndm 2023, chi Pang Thanh D la
bi don ¢6 don khang cdo mot phﬁn ban 4n so thim. Chi D yéu cau Toa an cép
phuc tham xét xir cu thé nhu sau:

1. Chi D khong chap nhan yéu cau cta chi Bui Thi N. Chi D chi dong y tra
cho chi N s6 tién 27.670.000 dong.

2. Chi D khong chdp nhan yéu cau cta chi Lé Thi H1, vi chi D hét hui chi
H1 khong co giao tién. Chi D khong c6 tham gia choi day hyi 1.000.000 dong
cua chi H1, nén chi D khong c6 ng tién chi H1, nén khong déng y tra tién cho chi
H1.

3. Chi D khong déng y tra cho chi Lé Thi D1, vi khéng con ng tién cta chi
D1.

-21 -



4. Chi D khéng dong ¥ tra tién cho chi M1.

5. Bdi véi chi Bui Thi T3, chi Khuong Thi H, chi Poan Thi Tuyét T2 va chi
K Pham Ngoc B da c¢6 101 1ai nhiéu tir viée choi hui, nén chi D xin khong tra.

Tai phién toa phtic tham, chi D x4c dinh khéng cdo: Chj D ddng y tra cho
chi N sé tién 27.670.000 déng. Chi D khong dong ¥ tra no cho chi H, chi D1 va
chi M. Chi D xin rat khang cdo ddi voi chi chi Bui Thi T3, chi Khuong Thi H,
chi Poan Thi Tuyét T2 va chi K Pham Ngoc B.

Céc duong su khong thoa thuan duoc v6i nhau vé viée giai quyét vu an.

Luat su bao vé quyén va loi ich hop phap cho chi M trinh bay: Chi M c6
tham gia choi hui do chi D lam chu va choi dum cho Dung Sai G2 duoc chi D
déng v thé hién theo danh sach hui. Ddi véi viée chi D cho réng, chi D léy tién
131 dong hui cho chi M, nhung chi M khong thtra nhan, chi D khong ¢6 chimg ctr
chtimg minh. Ddi vai sb tién 200.000.000 dong 1a tién chi D tra khoan tién vay
truéc d6 cua chi D vay ciia chi M, dé nghi Hoi dong xét xtr khong chap nhan
khang cao cua chi D.

Luat su bao vé quyén va loi ich hop phap cho chi H trinh bay: Chi D c6
tham gia choi 02 day hui do chi H lam chu c6 cac nhan chimg xac dinh. Chi D
cho rang chi choi 01 day huyi 2.000.000 dong 14 khong dung, nén dé nghi Hoi
dong xét xir khong chap nhan khang céo cua chi D.

Tai phién toa phuc tham, dai dién Vién kiém sat nhan dan Tinh, phat biéu
viéc tuan thu phap luat cia Tham phan va Hoi dong xét xtir dam bao ding quy
dinh cua Bo luat td tung dan sy, cac duong su tham gia td tung chap hanh tét quy
dinh cta phap luat va dé xuit hudng giai quyét 1a chip nhan khang céo cta chi

Ping Thanh D, giit nguyén ban an so tham.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru tai liéu, chiing ctr c6 trong ho so, duoc kiém tra tai
phién toa, can cur vao két qua tranh luan tai phién toa, 161 phat biéu cua Kiém sat
vién, HO1 dé)ng x¢&t xtr nhan dinh:

* Vé t6 tung: Toa an cip so tham thu 1y xét xir vy an, tranh chap hop dong
vay tai san, tranh chip hui, tranh chap hop dong chuyén nhuong QSDPD, tranh
chéap hop dong ting cho QSDD va tranh chap lién quan dén yéu cau tuyén bd van
ban cong ching vo hiéu 1a ding tham quyén theo quy dinh tai Diéu 26, Piéu 35
B luat t6 tung dan su. Nhitng ngudi co6 quyén loi, nghia vu lién quan di duoc
téng dat, triéu tap hop 1 lan tha 2, nhung vang mat khong cé 1y do, nén Hoi
déng xét xur tién hanh xét xur theo quy dinh tai Diéu 296 B luat td tung dan su.
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* Ve noi dung vu an:

[1] Xét khang cdo cua chi D khong dong ¥ tra cho chi Bui Thi N sd tién
62.820.000 dong, ma chi dong ¥ tra cho chi N sd tién 27.670.000 dong.

[1.1] Xét théy, chi D thtra nhan chi N c6 tham gia choi cac day hui do chi D
lam chu gdom; Day hui 5.000.000 déng, md hui ngay 26/6/20219 al ; Day hui
2.000.000 déng, md hui ngay 01/4/2019 al ; Day hyi 2.000.000 dong, mé hui
ngay 10/8/2019 al va day hui 2.000.000 dong, mé hui ngay 02/11/2019 al.

[1.2] Tai bién ban hoa giai ngay 11/5/2021 giira chi N va chi D thong nhat
nhu sau :

- Day hui ngay 26/6/2019, chi D con ng chi N s6 tién 37.250.000 dong.

- Day hui ngay 02/11/2019, chi D con ng chi N 4.420.000 dé)ng.

- Day hui ngay 10/8/2019, chi N con no chi D 7 1an hui chét 1a 14.000.000
dong.

- Day hui ngay 01/4/2019 al, theo chi N da dong hui séng cho chi D duoc
28 lan sd tién 35.150.000 ddng thi chi D tuyén bé bé hui va bo dia phuwong di. Vé
phia chi D cho rang chi N d hét hui va chi D d3 giao tién hui day da cho chi N
khong con thiéu, nhung chi D khong ¢ ching ctr ching minh 1a da giao tién cia
day hui ngay 01/4/2019 al cho chi N.

[1.3] Sau khi céan trir chi D con ng chi N sd tién 62.820.000 dong, nén
khang cao cua chi D Ia khong c6 co so.

[2] Xét khang cdo cia chi D khong déng y tra cho chi H sb tién
119.000.000 dong.

[2.1] Xét théy, chi D thtra nhan ¢6 tham gia choi day hui 2.000.000 déng,
m¢ hui ngay 10/10/2019 4l do chi H 1am chu. Dbi véi day hui 1.000.000d6ng,
mo ngay 09-01-2020 am lich chi D khong ¢6 thtra nhan ¢6 tham gia choi hui.

[2.2] Tuy nhién, tai bién ban hoa giai ngay 21/7/2021 thi chi H trinh bay:
Day hui 2.000.000 dong, md ngay 10/10/2019 al, chi D tham gia choi 02 phan,
chi D d3 hét hui xong, nhung khong dong hui chét, nén con no 69.000.000 dong
va day hyi 1.000.000 dong, mé hui ngay 09/01/2020 al, chi D tham gia 02 phén,
chi D hét hui xong khéng dong hui chét, nén con ng 50.000.000 dong, thi chi D
thira nhan 1a c¢6 tham gia choi hui do chi H lam cha nhu chi H trinh bay, nhung
chi D cho ring chi H néi chi D bi bé hui (vi chi D 1am chu hui), nén chi H khéng
co giao tién hui cho chi D, nén chi D khong c6 ng tién hui chi H.

[2.3] Theo chi H vi¢c choi hui ¢6 1ap danh sach hui vién tham gia choi hui,
nhung khi cac hui vién dong hui (séng, chét) va giao tién hot hui thi khong c6 1ap
van ban gidy to. Pong thoi, chi D ciing 13 chi D5 cua chi H, nén viéc giao tién
khong c6 lam gidy to. V& phia chi D ciing thira nhan chinh chi D 1am chi hui thi
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viéc hui vién dong hui, hdt hui va khi chi D giao tién hui hdt cho hyi vién ciing
khong lam gidy to.

[2.4] Theo 15i khai cta nhitng ngudi 1am chimg gém: Chi Bui Thi H7, chi
Pao Huyén C, chi Nguyén Thu C1, anh Tran Van HS, chi Pham Ngoc P4, chi
Nguyén Thi Ut E 1a hui vién cta 02 day hui néu trén déu xé4c nhan chj D c6 tham
gia choi hui (trc 1a hui vién) cta 02 day hui nay. Chi H7, chi C, chi C1 déu xac
dinh c6 chtng kién viéc chi D da ké tham hdt cac phan hui do chi H 1am chu, con
viéc giao nhan tién hui d3 hot thi cac chi déu khai ré”tng tr trude dén gio chi H
giao thi khong 1ap gidy to giao nhan tién ma chi dwa mot to gidy tinh s tién hét
hui.

[2.5] Tai phién toa phtc thdm, chi Pham Thi Mai L, chi Huynh Thi T1 khai
c6 nghe chi D noi 1a c6 ng tién cua chi H va chi T1 khai 1a chi D noi sé& tra tién
cho chi T1 va chi H trudc. Chi Bui Thi N, chi Lé Thi D1 khai: Vao khoang dau
nam 2020 c6 thay chi H dén nha chi D gom tién va chi D c¢6 néi cho chi N biét 1a
chi D dong hui chét cho chi H.

[2.6] Dong thoi, chi D thira nhan dén ngay 05/5/2020 4l, chi D bo dja
phuong di do bé hyi, nén viéc chi H dong hui chét thay cho chi D 14 ¢6 co s6.

[2.7] Nhu vay, qua 161 cua chi H, chi D va cac nhan chimg c6 du can ctr xac
dinh chi D ¢6 tham gia choi hui do chi H lam chu va con no tién chi H, nén viéc
chi H yéu cau chi D tra tién hui 119.000.000 dong 1a c6 co s&, nén khang cao cia
chi D 1a khong c6 co sé.

[3] Xét khang cédo ciia chi D khong ddng y tra cho chi D1 sd tién hui
454.777.000 dong.

[3.1] Xét thay, tai bién ban hoa giai ngay 11/5/2022, chi D thira nhan
chi D1 ¢6 tham gia choi hui do chi D lam chua va chi D1 ¢6 cho chi D vay tién
dén khoang thang 3 nam 2020 &l thi chi D va chi D1 tinh toan s6 sach, chi D c6
ky vao gidy no thira nhan con no chi D1 s6 tién 493.000.000 dong. Sau khi
chuyén nhugng dat xong chi D c6 tra 280.000.000 dong cho chi D1, khong c
lam gidy td, c¢6 anh Lé Thanh Tuan A chtng kién. Theo chi D sau khi tra s6 tién
280.000.000 ddng thi sb tién con lai chi D1 bo khong yéu cau chi D tra.

[3.2] Tai phién toa phuc tham, anh Lé Thanh Tuan A trinh bay: Khi anh
Tuén A dén nha chi D nhan tién, thi théy chi D c6 dua tién cho chi D1, nhung
khong biét tién gi va ciing khong biét bao nhiéu tién. Nhu vay, anh Tuin A ciing
khong xac dinh dugc s6 tién chi D dua tién cho chi D1 va cling khong biét 14 tién
gi. Pong thoi, anh Tuan A 1a em chong cua chi D, nén 16i khai ctia anh Tuén A
cling khong dam bao tinh khach quan, chua du co s& xac dinh chi D ¢o6 tra cho
chi D1 280.000.000 dong.
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[3.3] Tai phién toa phac tham, chi D thira nhan c6 ky tén vao gidy xac nhan
con no chi D1 493.000.000 dong, nhung chi D khong c¢6 chimg cir chimg minh 1a
d3 tra xong sd tién 493.000.000 dong.

[3.4] V& s tién 493.000.000 ddng, theo chi D1 khi tinh toan s6 sach thi chi
D1 tinh s tién chi D con no theo hui chét, nén khi tién hanh hoa giai chi D1 yéu
cau chi D tra lai tién hui séng s6 tién 1a 454.777.000 déng.

[3.5] Chi D1 yéu cau chi D tra 454.777.000 dong 13 c¢6 co sé. Chi D khang
c4o khong dong y tra cho chi D1 454.777.000 dong, nhung chi D khéng c6
chtng ctr chtirng minh 1a d tra xong cho chi D1 454.777.000 ddng, nén Hoi dong
xét xtr khong chap nhan khang cdo cta chi D.

[4] Xét khang cdo cta chi D khong dong ¥ tra cho chi Lé Thi M sb tién
331.500.000 dong.

[4.1] Xét thdy, chi D thira nhan chi M c¢6 tham gia choi hui do chi D 1am
chu cu thé:

- Day hui 2.000.000 déng, md hui ngay 01/4/2019 al. Chi M tham gia choi
04 phan, hui c6 32 phan, c6 déng hui sdng dugc 28 lan. Theo chi D thi chj M
tham gia choi 02 phan, hui c¢6 34 phan, chi M chua hét hui. Theo gidy hyi thé
hién chi M tham gia choi 04 phan.

- Day hui 2.000.000 déng, md hui ngay 10/8/2019 al. Chi M tham gia choi
03 phan, hui c6 27 phan, c6 déng hui sdng dugce 20 lan. Theo chi D thi chj M
tham gia choi 02 phan, hui c6 28 phan, chi M chua hét hui, chi M khong dong
hui song. Theo gidy hyi chi M tham gia choi 03 phan.

- Day hui 2.000.000 dong, mé hui ngay 02/11/2019 al. Chi M tham gia choi
03 phan, hui ¢6 27 phan, c6 dong hui séng duoc 15 lan. Theo chi D thi chi M1
tham gia choi 02 phan, hui c6 27 phan, chi M chua hét hui, chi M khong c6 dong
hui song. Theo gidy hyi chi M tham gia choi 03 phén.

- Day hui 1.000.000 dong, mé hui ngay 06/01/2020 al. Chi M tham gia choi
03 phan, chi M déng hui chét duoc 15 lan. Theo chi D thi chi M c6 tham gia
choi 03 phan, chua hot hui, chi M khong dong hui song.

[4.2] Ddi voi cac gidy hui thé hién tén Dung Sai G2, Sang Sai G1 1a do chi
M choi dim, do chi M viét thém, nhung tong s6 phan hui trong day hui it hon chi
D trinh bay. Piéu d6, chimg t6 chi M viét thém c6 sy dong ¥ cta chi D va chi M
cling 1a nguoi dong tién hyi séng cho chi D.

[4.3] V& phia chi D cho rang, vao khoan nim 2010 c6 vay ctia chi M s6 tién
30.000.000 dong, 14i suat 5%/thang. Chi D khong déng 13i cho chi M ma tién 14i
chi D dong hui séng cho chi M. Pén khoang nam 2013-2014, chi M hét 03 ph?m
hui dugc khoang 90.000.000 déng, tiép tuc cho chi D vay, nén téng cong s6 tién
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vay 1a 120.000.000 dong. Do chua tra tién vay, nén dén nam 2019, 2020 thi chj
D tiép tuc lam chii hyi va chi M c¢6 tham gia choi 04 day hyi. Chi M khong déng
hui séng ma chi D 14y tién 13i dong hui thay cho chi M. Chi M khéng thira nhan
chi D lay tién 13i dong hyi séng thay cho chi M, nhung chi D ciing khong cd
chtng ctr ching minh 1 ¢6 viéc thoa thuan chi D 14y tién 13i déng hui sdng cho
chi M.

[4.4] V& phia chi M, ciing khong c6 gidy to ching minh 1a di dong hui sdng
cho chi D dugc bao nhiéu tién. Tuy nhién, ban than chi D ciing thtra nhan khi cac
hui vién déng hui sdng, dong hui chét va cling nhu giao tién cho cac hui vién hét
déu khong c6 1am gidy to.

[4.5] Mat khac, néu chi M khong dong hui séng cho chi D, thi khong thé chi
D cho chi M tham gia choti nhiéu day hui. Déng tho1t, chi D cling thira nhan cac
day hui do chii D 1am chii dén ngay 05/5/2020 al bé huyi, chi D ngung khui (mo).

[4.6] Tai phién toa phuc thim chi D trinh bay: Vao khoang thang 4 nim
2020 c6 tra cho chi M 200.000.000 dong tién vay (vén 120.000.000 dong, 1ai
80.000.000 ddng). Chi M thira nhan chi D c6 tra tién vay sb tién 200.000.000
d6ng, khong lién quan dén tién hui ma chi D con no chi M.

[4.7] Tai cac phién hoa giai va tai phién toa so tham dai dién cua chi M
khong thtra nhan theo 101 trinh bay ctia chi D, ma chi thira nhéan 1a vao nam 2016
- 2017 chi D ¢6 vay cta chi M 120.000.000d6ng va chi D da tra cho chi M xong
roi khong lién quan dén cac day hui ma chi M khoi kién yéu cau chi D tra.

[4.8] Nhu vay, chi D thtra nhan chi M ¢6 tham gia choi hui, céac phén hui
chi M déu chua hét hyi. Chi M yéu cau chi D tra lai sb tién hui song da dong
tong cong 1a 331.500.000 dong 1 c6 can cr, nén Hoi déng xét xtr khong chip
nhan khang cdo cua chi D.

[5] Tai phién toa phuc tham, chi D xin rat khang cao d6i voi chi Bui Thi T3,
chi Khuwong Thi H, chi Poan Thi Tuyét T2 va chi K Pham Ngoc B, nén Hoi dong
xét xtr dinh chi xét xtr phuc tham ddi véi phan chi D rat khang céo.

[6] Xét, dé nghi cta Luat su bao vé quyén va loi ich hop phap cua chi H va
chi M 1 ¢6 can ctr, nén Hoi dong xét xtr chap nhan.

[7] Xet, dé nghi cua dai dién Vién kiém sat nhan dan tinh Béng Théap khong
chap nhan khang cdo cua chi D, giit nguyén an so tham 1a c6 can cr, nén Hoi
d6ng xét xir chap nhan.

[8] TUr nhiing co sé trén, Hoi dong xét xir khong chap nhan khang céo cua
chi Dang Thanh D, giit nguyén ban 4n so tham.

[9] Cac phan con lai clia ban an so tham khong c6 khang cao, khang nghi

c6 hiéu lyc ké tir ngay hét han khang céo khang nghi.
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[10] Do khang cao cua chi D khong dugce chdp nhan, nén chi D phai chiu
tién an phi dan sy phuc tham.

Vi cac 1€ trén;
QUYET PINH:

Cian ctr khoan 1, Piéu 148; Khoan 1, Diéu 308 cua B luat to tung dan su;
Diéu 3, 357, 463, 471, 468 clia Bo luat dan sy ndm 2015; Diéu 203 Luat dét dai
nam 2013; Piéu 26 Nghi quyét 326/2016/UBTVQH14 ngay 30-12-2016 cia Uy
ban Thudng vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan Iy va
st dung an phi va 1€ phi Toa an.

- Pinh chi xét xtr phiic tham d6i véi khang cao cta chi Pang Thanh D, vé
vigc xin khong tra tién hui cho chi Bui Thi T3, chi Khuong Thi H, chi Poan Thi
Tuyét T2 va chi K Pham Ngoc B.

- Khong chap nhéan yéu cau khang co ctia chi Pang Thanh D.

- Giit nguyén ban an so tham s6 07/2023/DS-ST ngay 22 thang 6 nam 2023
ctia Toa an nhan dan huyén Tan Hong.

1. Chép nhan yéu cau cua chi Bui Thi N.

Budc chi Pang Thanh D c¢6 trach nhiém tra ng hui 62.820.000 déng (Sau
muoi hai triéu tam trim hai muoi nghin d6ng) cho chi Bui Thi N.

Ké tir ngay c6 don yéu cau thi hanh an ctia nguoi duoc thi hanh an (d6i véi
cac khoan tién phai tra cho ngudi dugc thi hanh an) cho dén khi thi hanh an
xong, bén phai thi hanh 4n con phai chiu khoan tién 13i cta sb tién con phai thi
hanh 4n theo murc 1ai suét quy dinh tai Diéu 357, Diéu 468 BO luat dan sy nam
2015.

2. Chép nhan yéu cau cua chi Lé Thi H1.

- Budc chi Bang Thanh D c¢6 trach nhiém tra no hui 119.000.000 déng (Mot
tram muoi chin triéu déng) cho chi Lé Thi H1.

Ké tir ngay c6 don yéu cau thi hanh an ctia nguoi duoc thi hanh an (d6i véi
cac khoan tién phai trd cho nguoi dugc thi hanh 4n) cho dén khi thi hanh 4n
xong, bén phai thi hanh 4n con phai chiu khoan tién 1i cta sb tién con phai thi
hanh 4n theo murc 1ai suét quy dinh tai Diéu 357, Diéu 468 Bo luat dan sy nam
2015.

- Pinh chi xét xir dbi véi phﬁn yéu cau cta chi Lé Thi HI vé viéc yéu cau
chi D tra ng vay 20.000.000 dong.

3. Chap nhan yéu cau cta chi Lé Thi D1.
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Budc chi bang Thanh D c6 trach nhiém tra no hui va vay 454.777.000 déng
(Bén trim nim muoi bdn tridu bay trim bay muoi bay nghin dong) cho chi L&
Thi DI,

Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi duoc thi hanh an (d6i voi
cac khoan tién phai tra cho ngudi dugc thi hanh an) cho dén khi thi hanh an
xong, bén phai thi hanh 4n con phai chiu khoan tién 13i cta s tién con phai thi
hanh 4n theo murc 13i suét quy dinh tai Diéu 357, Diéu 468 Bo luat dan sy nim
2015.

4, Chép nhan yéu cau cua chi Lé Thi M.

Budc chi Pang Thanh D ¢6 trach nhiém tra no hui 331.550.000 dong (Ba
trim ba muoi mét triéu nim trim ndm muoi nghin ddng) cho chi Lé Thi M.

Ké tir ngay c6 don yéu cau thi hanh an ctia nguoi duoc thi hanh an (d6i véi
cac khoan tién phai tra cho ngudi dugc thi hanh an) cho dén khi thi hanh an
xong, bén phai thi hanh 4n con phai chiu khoan tién 14i cta sb tién con phai thi
hanh an theo murc 13i suat quy dinh tai Diéu 357, Diéu 468 B6 luat dan sy nim
2015.

5. Vé an phi phuc tham.

Chi D phai chiu 300.000 dong tién an phi dan su phuc tham. S4 tién tam
tmg an phi dan su phic thim cua chi D 1a 300.000 dong theo bién lai s6
0002640 ngay 05/7/2023 cua Chi cuc Thi hanh an dan sy huyén Tan Héng,
dugc trir vao tién an phi.

6. Cac phan con lai ciia ban 4n so tham khong c6 khang cao, khang
nghi ¢6 hiéu luc ké tir ngay hét han khang cdo khang nghi.

7. Truong hop ban an dugce thi hanh theo quy dinh tai Diéu 2 Luét thi hanh
an dan sy thi ngudi dugce thi hanh dn dan su, nguoi phai thi hanh an dan su c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat
thi hanh 4n dan sy; Thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai biéu
30 Luat thi hanh an dan su.

8. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND tinh Dong Thép; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Tan Hong;

- Chi cuc THADS huyén Tan Hong;
- Cac dg:ong su;
- Luu ho so vu an.

pa ky

Nguyén Téan Ting
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