TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BA RIA-VUNG TAU Péc lap - Tu do - Hanh phiic
Bén 4n sd: 10/2024/HC-PT
Ngay 17-10-2024
V/v “Khiéu kién TB nop tién vé
tién SDP”

, ‘ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BA RIA - VONG TAU

- Thanh phéan Hpi dong xét xir phiic thim gom co:

Tham phén - Chii toa phién toa: Ong Pao Trong Hai

Cdc Tham phan: Ba Bui Thi Thuong

Ong Nguyén Thanh Hiéu

- Thuw ky phién toa: Ong Nguyén Thanh Hai - Thu ky Toa an nhan dan tinh
Ba Ria - Viing Tau.

- Pai dién Vién Kiém sdt nhdn din tinh Ba Ria - Viing Tau tham gia phién
toa: Ba NguyénThi Mai - Kiém sat vién.

Ngay 17 thang 10 nam 2024, tai try s& Toa an nhan déan tinh Ba Ria - Viing
Tau xét xir phiic thim coéng khai vu an hanh chinh phac tham thy 1y so
05/2024/TLPT-HC ngay 20 thang 6 ndm 2024 vé viéc “Khiéu kién Thong bao nop
tién vé tién str dung dat s LTB2371701-TK0015681/TB-CCt ngay 14/9/2023 cia
Chi cuc Thué khu vuc Viing Tau - C”.

Do ban an hanh chinh so thdm s 01/2024/HC-ST ngay 12 thang 4 ndm 2024
cla Toa 4n nhan dan thanh phd Viing Tau, tinh Ba Ria - Viing Tau bi khang céo.
Theo Quyét dinh dua vu an ra xét xt phuc tham s 04/2024/QDXXPT-HC ngay 22
thang 8 ndm 2024, Quyét dinh hoan phién toa phuc tham s6 119/2024/QD-PT ngay
11/9/2024, Quyét dinh hoan phién toa phuc tham sé 141/2024/QD-PT ngay
25/9/2024, Théng bao md lai phién toa sé 391/2024/TB-TA ngay 08/ 10/2024,
Thong bao thay dbi thoi gian mé phién toa sé 407/2024/TB-TA ngay 16/10/2024,
gifta cac duong su:

Nguwoi khoi kién: Ong Lé Thanh D, sinh nam 1952; Pia chi: 2 V, phuong T,
thanh phd V, tinh Ba Ria - Viing Tau. (C6 mit)

Nguwoi bi ki¢n: Chi cuc thué khu vuc V; Dia chi: A duong C, phuong H, thanh
phé V, tinh Ba Ria - Viing Tau.


https://trolyao.toaan.gov.vn/l%20link/o%20V%C5%A9ng%20T%C3%A0u%20-%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20225/1%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20225/1%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20225/1%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20thu%E1%BA%BF%20khu%20v%E1%BB%B1c%20V%C5%A9ng%20T%C3%A0u%20-%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%2014%20%C4%91%C6%B0%E1%BB%9Dng%203/2,%20ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%2014%20%C4%91%C6%B0%E1%BB%9Dng%203/2,%20ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u

Nguoi dai dién theo phéap luat: Ong Nguyén Quéc T — Chi cuc truong. (Ving
mat)
~ Nguoi dai dién theo uy quyén: Ong Cao Quang D1 — Pho Chi cuc trudng.
(Vang mat)
Ngudi bao vé quyen va loi ich hop phap: Ong Nguyén Anh T1 — Doi truong
D61 Trude ba va thu khac. (Co don xin vang mat)
Nguwoi c6 quyén loi, nghia vu lién quan: ,
1/ Chi nhanh Van phong Dang ky Dat dai thanh ph6 V; Dia chi: I duong T,
phuong A, thanh phd V, tinh Ba Ria - Viing Tau.
Nguoi dai dién theo phap luat: Ong Nguyén Pinh Q — Giam déc.( Co don xin
vang mat)
Ngudi bao vé quyén va loi ich hop phap: Ong Nguyén Duong H — Chuyén
vién Chi nhanh Van phong dang ky dat dai thanh pho V. (C6 mat)
2/ Uy ban nhan déan thanh phé V; Dia chi: H dudng L, phuong A, thanh phd
V, tinh Ba Ria - Viing Tau.
'Nguoi dai dién theo phap luat: Ong Hoang Vii T2 — Chu tich Uy ban. (C6 don
Xin vang mat)
Nguoi bao vé quyén va loi ich hop phap: Ba Nguyén Thi Ta A — Chuyén vién
Phong Tai nguyén va Moi truong thanh pho V. (C6 mat)
3/ Ba Nguyén Thi K; Dia chi: 2 dudong V, phuong T, thanh phé V, tinh Ba Ria
- Viing Tau. (C6 mat)

NOI DUNG VU AN:

Tai don khéi kién, don khéi kién bo sung va quy trinh té tung tai Toa dn,
nguwoi khaoi kién - ong 1€ Thanh D trinh bay:
Dién tich dat 107,7m? thudc thira dét sb 43, to ban d6 s 11, toa lac tai phudng
T, thanh phd V ma 6ng D dang yéu cau cip Gidy chimg nhan quyén st dung dét co
nguodn goc do dng Nguyén Tan T3 khai pha trude nim 1975, duoc U (cii) cip “Gidy
chung nhan di dang ky dat dai” s6 308.P2/D.K.D.D ngay 30/11/1991 véi tong dién
tich 11.502m?, trong d6 co thira dat s6 484 + 485, t& ban dd sd 04 (cii) c6 dién tich
13 1.000m? va 1.025m? “dat d6i”. Ngay 12/7/1993, ong Trung chuyén N cho 6ng D
bang gidy viét tay, dién tich 105m? (dién tich do thyc té 107,7m?). Gia dinh 6ng D
xdy dung nha tam dé ¢ thang 8/1993, dén nam 2001 sira chita lai va s dung cho
dén nay.

Tirndm 2017 dén nay, 6ng D ndp ho so dé nghi cip gidy chimg nhan quyén s
dung dat va tai san gan lién vdi dat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Chi%20c%E1%BB%A5c%20thu%E1%BA%BF%20khu%20v%E1%BB%B1c%20V%C5%A9ng%20T%C3%A0u%20-%20C%C3%B4n%20%C4%90%E1%BA%A3o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Chi%20c%E1%BB%A5c%20thu%E1%BA%BF%20khu%20v%E1%BB%B1c%20V%C5%A9ng%20T%C3%A0u%20-%20C%C3%B4n%20%C4%90%E1%BA%A3o:%3C/b%3E%20Cao%20Quang%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Chi%20c%E1%BB%A5c%20thu%E1%BA%BF%20khu%20v%E1%BB%B1c%20V%C5%A9ng%20T%C3%A0u%20-%20C%C3%B4n%20%C4%90%E1%BA%A3o:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%90%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%2094%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%2094%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%90%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%90%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u:%3C/b%3E%20Nguy%E1%BB%85n%20D%C6%B0%C6%A1ng%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%2089%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%2089%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%90%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u:%3C/b%3E%20Ho%C3%A0ng%20V%C5%A9%20Th%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%90%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%BA%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%90%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kinh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20225/1%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20225/1%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20225/1%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20225/1%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung%20chuy%E1%BB%83n%20nh%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng

~ Sau nhiéu lan khiéu nai va giai quycf:t khiéu nai, ngay 24/8/2023, UBND thanh
phd V c6 thong bao két ludn cudc hop s6 1809 vé viéc cap giay ching nhan quyén
st dung dat cho ong D, dién tich 107,7m?, muc dich dat & do thi.

Trén co so Phiéu chuyén thong tin dia chinh s6 116419 ngay 11/9/2023 ciia Chi
nhanh Vin phong Ping ky dit dai thanh phd V. Ngay 14/9/2023, Chi cuc thué Khu
vuc V-C da ban hanh Théng bdo s6 LTB2371701-TK0015781/TB-CCT vé viéc
budc 6ng D, ba K nop 50% tién st dung dat theo khoan 2 Piéu 6 Nghi dinh
45/2014/ND-CP ngay 15/5/2014.

Ong D khoi kién yéu cau Toa 4n nhan dan thanh phd Viing Tau huy Thong béao
ndp tién sir dung dat s6 LTB2371701-TK0015781/TB-CCT ngay 14/9/2023 cia Chi
cuc thué V-C va P chuyén thong tin dia chinh s6 116419 ngay 11/9/2023 ciia Chi
nhanh Vian phong Ping ky dat dai thanh phd V. Béi 18, dét cia gia dinh 6ng co
nguon gdc rd rang, co gidy dang ky dat dai, co ké khai vao so dia chinh, s6 muc ké
(1a mot trong nhiing loai gidy to quy dinh tai khoan 1 diéu 100 Luat dat dai); Gia
dinh ong sir dung dat vao muc dich 13 nha & tir trude ngay 15/10/1993. Dén nay chua
c6 co quan nao xir phat va két luan rang gia dinh 6ng D sir dung dat sai muc dich.
Ong D, ba K chua duoc cép thira dat & ndo trén dia ban thanh phé V, phén dat xin
cap gidy chung nhan quyén str dung dat (muc dich dat ¢) khong vuot han mirc. Do
d6, can ctr khoan 1 Piéu 100 Luat dat dai nam 2013, ong D, ba K thudc trudng hop
duoc cép gidy chimg nhan quyén str dung dat va khong phai ndp tién st dung dit.

Y kién ciia ba Nguyén Thi K: Ba K thong nhét quan diém véi y kién ciia ong
D vé vu an.

Y kién ciia 6ng Cao Quang D1 — ngwoi dai dién theo iy quyén ciia Chi cuc
thué¢ Khu vuc V-C va ong Nguyén Anh T1 — nguoi bdo v¢ quyén va lpi ich hgp
phap cho Chi cuc thu¢ Khu vuc V- C

Cén cr thong tu lién tich s6 88/2016 cuia Bo T4-Bo TS5 quy dinh vé trinh ty thu
tuc tiép nhan don chuyén hd so xac dinh nghia vu tai chinh vé dat dai ctia ngudi sir
dung dat, quy dinh trach nhi¢m cia co quan ti€p nhan.

Ngay 11/9/2023, Chi cuc Thué Khu vuc V - Cén Pao da nhan dugc P chuyén
thong tin dia chinh s6 116419 ctia Chi nhanh Vian phong Pang ky Dat dai Thanh
phé V, trong d6 ghi can ctr vao diém b khoan 2 Diéu 6 Nghi dinh 45/2014 ngay
15/5/2014 cua Chinh phu dé tinh tién sir dung dét cho 6ng D, ba K.

“Ho gia dinh ca nhan st dung dat dé & ma tai thoi diém bét dau stir dung dat da
c6 1 trong cac hanh vi vi pham theo quy dinh tai d iéu 22 Nghi dinh 45/2014/Nb-CP
ctua Chinh phu quy dinh chi ti€t mdt s6 di€u ctia Luat dat dai, nay néu dugc cap giay
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chtng nhan quyén str dung dat & thi thu 50% tién st dung dat dbi voi dién tich dat
trong han muc dat ¢, theo gia dat quy dinh tai bang gia dat; .....”

Theo d6, Chi cuc V di ban hanh Thong bao ndp tién st dung dat sd
LTB2371701-TK0015781/TB-CCT ngay 14/9/2023 dé tinh tién sir dung d4t cho ong
D la dung phap luat.

Nhu vy, ngudi bi kién d3 1am dung quy dinh phap luat nén dé nghi Toa an
khong chap nhan yéu cau khoi kién ctia nguoi khoi kién.

Y kién ciia Chi nhdnh Vin phong ding ky dat dai thanh phd V va éng Nguyén
Duong H — ngwoi bao vé quyén va lgi ich hop phdp cho Chi nhanh Van phong
dang ky dat dai thanh pho V:

Viéc str dung dat ctia ong D 1a ¢6 gidy to theo quy dinh tai diém b khoan 1 Diéu
100 Luat dat dai nam 2013. Muc dich st dung dat ctia 6ng D 13 dat nong nghiép.

Qua trinh sir dung dat, ong D da ty y chuyén muc dich sir dung dat sang dat ¢
va xay nha.

Do d6, cin cit quy dinh khoan 3 Biéu 22 Nghi dinh 43/2014/ND-CP ngay
15/5/20214 cua Chinh phu thi truong hop nay phai thuc hién nghia vu tai chinh theo
khoan 2 Diéu 6 Nghi dinh 45/2014/Nb-CP.

Cho nén, Chi nhanh Vin phong P d4 ban hanh Phiéu chuyén thong tin dia chinh
s6 116419 ngay 11/9/2023 d6i véi truong hop ctia 6ng D 1a dung quy dinh cua phap
luat. Pé nghi Toa an khong chap nhan yéu cau khoi kién cta 6ng D vé hiy Phiéu
chuyén thong tin dia chinh s6 116419 ngay 11/9/2023 cta Chi nhanh Vin phong
Ping ky Pat dai thanh phd V.

Y kién ciia Uy ban nhan dan thanh phd V va ba Nguyén Thi TG A- nguwoi bdo
vé quyén va lgi ich hop phdp ciia Uy ban nhan dan thanh phd V:

V& thadm quyén giai quyét vu an:

Thong bao ndp tién sir dung dat sé LTB2371701-TK0015781/TB-CCT ngay
14/9/2023 cua Chi cuc Thué khu vue V — Con Pao ddi voi truong hop 6ng Lé Thanh
D, ba Nguyén Thi K thyc hién trén co sé Phiéu chuyén thong tin s6 116419/PC ngay
30/8/2023 cta Chi nhanh Van phong Dang ky Pit dai thanh pho V trong quy trinh
giai quyet thu tuc hanh chinh vé dat dai (tha tuc dang ky, cap Glay chu’ng nhan
quyén st dung dat, quyén s& hitu nha ¢ va tai san gin lién v6i dat 1an dau) theo quy
dinh tai Pidu 70 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu; thim
quyén giai quyét thugc UBND cép huyén theo quy dinh tai khoan 2 Piéu 105 Luat
Pat dai ndm 2013.


https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%90%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u:%3C/b%3E%20Nguy%E1%BB%85n%20D%C6%B0%C6%A1ng%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%90%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u:%3C/b%3E%20Nguy%E1%BB%85n%20D%C6%B0%C6%A1ng%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%90%E1%BA%A5t%20%C4%91ai%20TP.%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%90%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%90%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%90%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%BA%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20khu%20v%E1%BB%B1c%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20225/1%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20225/1%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%90%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kinh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20225/1%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%90%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u

Do do, UBND thanh pho V dé nghi Toa 4n nhan dan thanh pho Viing Tau xem
xét lai thAm quyén giai quyét vu an theo quy dinh tai khoan 4 Didu 32 Luat T4 tung
hanh chinh ndm 2015.

V& noi dung:

Dién tich dat 107,7m? ma hién nay éng D dédng ki cip Gidy chimg nhan thudc
mot phan thira dat s6 485, to ban dd sd 04, dién tich 1.025m?, loai dat “Lnk - nhom
d4t nong nghiép”. Theo x4c nhan ctia UBND phuong T thi hién trang trén dat c6 nha
cap 4 xay dung thang 8/1993. Tai hd so khong thé hién tai liéu, chimg tir chirng minh
viéc co quan Nha nude c6 tham quyén cho phép chuyén muc dich sir dung tir dat
ndéng nghiép (LNk, dat ddi) sang dat ¢ theo quy dinh. Nhu vay, ong D - ba K di tr
¥ chuyén muc dich st dung dét thudc trudng hop phai xin phép theo quy dinh cua
phép luat vé dat dai ma chua dugce co quan Nha nude ¢6 tham quyén cho phép.

Ngay 30/8/2023, Chi nhanh Vin phong Pang ky Pat dai thanh phb V ¢6 Phiéu
chuyén s6 116419/PC chuyén thong tin dé xac dinh nghia vu tai chinh vé dat dai doi
v6i dién tich 107,7m? d4t & (trong han mtc), thu 50% tién sir dung dat theo quy dinh
tai khoan 2 Diéu 6 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cta Chinh phu.

~ Ngay 14/9/2023, Chi cuc V ¢6 Thong bao ndp 1¢ phi true ba nha, dat véi s6
tién 6.895.493 dong; Thong bdo ndp tién st dung dat voi so tien 689.549.250 dong
(107,7m? x12.805.000 dong/m>).

Viéc Chi nhanh Van phong Pang ky Dat dai thanh phd V can cit quy dinh tai
khoan 3 Piéu 22 Nghi dinh sb 43/2014/ND-CP ngay 15/5/2014 caa Chinh phu,
khoan 2 Piéu 6 Nghi dinh s6 45/2014/ND-CP ngay 15/5/2014 ctia Chinh pht dé thu
nghia vu tai chinh ddi v&i 6ng D — ba K 13 pht hop quy dinh ctia phép lut.

Do d6, yéu cau khoi kién ctia 6ng D vé hity Phiéu chuyén thong tin dia chinh
s6 116419 ngay 11/9/2023 ctia Chi nhanh Vian phong Pang ky Pat dai thanh phd V
v6i 1y do gdy anh hudng dén quyén va loi ich hop phap ctia d6ng D 1a khong c6 cin
cu.

Tai Ban 4n hanh chinh so thim s6 01/2024/HC-ST ngay 12 thang 4 nim 2024
cua Toa an nhan dan thanh phé Viing Tau da 4p dung can cur cac d iéu 6,30, 31, 116;
diém b khoan 2 Biéu 157; biéu 158; khoan 2 Diéu 173; Picu 193; Diéu 204 va Piéu
206 Luat T6 tung Hanh chinh;

Ap dung khoan 1 Diéu 100 Luat Dat dai ndm 2013; Khoan 2 Diéu 32 Nghi quyét
326/2016/ UBTVQH ngay 31 thang 12 ndm 2016 ctia Uy ban Thuong vu Qudc hoi
vé an phi.

1. Chép nhan yéu cau khoi kién cua 6ng Lé Thanh D
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Huy “Théng bao ndp tién st dung dat sé LTB2371701-TK0015781/TB-CCT
ngdy 14/9/2023 cua Chi cuc thué Khu vuc V-Coén Dao” va “Phiéu chuyén thong tin
dia chinh s6 116419/PC ngay 11/9/2023 cta Chi nhanh Vin phong Pang ky dét dai
thanh phé V*;

Budc Chi cyc thué Khu vuc V va Chi nhanh Vian phong Pang ky Dt dai thanh
phd V ¢6 trach nhiém phéi hop thuc hién tinh tién sir dung dét khi cap gidy ching
nhan quyén st dung dit cho éng Lé Thanh D, ba Nguyén Thi K dbi véi dién tich
dat 107,7m? thudc thira dat 43, to ban dd s6 11, toa lac tai phuong T, thanh phé \Y%
theo quy dinh tai khoan 1 Diéu 100 Luat dat dai ndm 2013.

Ngoai ra, ban 4n so thim con tuyén vé an phi, chi phi t6 tung khac va quyén
khang céao theo quy dinh.

Ngay 10-5-2024, Uy ban nhan dan thanh phd V c¢6 don khang cdo déi véi ban
an hanh chinh s6 01/2024 HC-ST cuia Toa 4n nhan dan thanh phé Viing Tau, dé nghi
Toa an tuyén xtr bac don yéu cau khoi kién ctia 6ng Lé Vin D2, ba Nguyén Thi K
yéu cau huy “Thong bao ndp tién s dung dat s LTB23717001-TK0015781/TB-
CCT ngay 14/9/2023 cuia Chi cuc thué khu vic V- C va Phiéu chuyén thong tin dia
chinh s6 116419/PC ngay 11/9/2023 cia Chi nhanh Vin phong Ping ky dit dai
thanh phd V. Budc ong Lé Thanh D3 va ba Nguyén Thi K1 thuc hién thong bao nop
tién st dung dat s6 LTB23717001-TK0015781/TB-CCT ngay 14/9/2023 ctia Chi
cuc Thué khu vuc V- C.

Tai phién toa phiic tham: Uy ban nhan dan thanh phd V giit nguyén yéu cau
khéang cao.

Quan diém cua dai dién Vién kiém sat nhan dan tinh Ba Ria - Viing Tau vé viéc
giai quyét vy an:

Vé t6 tung: Pon khang céo ciia Uy ban nhan déan thanh phd V giri trong thoi
han luat dinh va hop 1€ nén dugc chap nhan. Ho1 dong xét xir da tuan thu dang va
day du trinh tu, tha tuc t6 tung theo quy dinh. Nhitng nguoi tham gia t6 tung da thuc
hién dung quyén, nghia vu ctia minh theo quy dinh ctia Luat Té tung hanh chinh.

Vé noi dung vu an:

Theo Nguoi khai kién, nguoi bi kién, nguoi c6 quyén loi nghia vu lién quan
trinh bay thi phan dién tich 107,7m? 6ng D3 dang st dung chua dugc cap gidy
CNQSD dat. Ong D3 sir dung dat c6 nguon goc do 6ng Nguyén Tan T3 khai pha
trudec nam 1975, dugce U cap “Gidy ching nhan da dang ky dat dai” thudc truong
hop nguoi sir dung dat co gidy to theo quy dinh tai diém b khoan 1, Biéu 100 Luat
dat dai. Ong D3 duoc xem xét cap gidy chiung nhan QSD dat theo quy dinh tai khoan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
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2 Piéu 100 Luét dat dai va khi duoc co quan nha nudc cd thim quyén cip gidy
CNQSD dit thi khong phai ndp tién sir dung dat. Xem xét hién trang thi thira dat
trén da hién hitu cin nha cdp 4 duoc xay dung tir thang 8/1993 1 trudc ngdy
15/10/1993, 6ng D3 st dung vao muc dich d at ¢. Viéc ong D3 st dung dat vao muc
dich dat & khong co gidy to cho phép cia co quan Nha nudc ¢6 thim quyén nhung
cling khong c6 co quan nao xu phat hay ngan chan. Hién nay viéc xay dung nha da
hoan tit, ong D3 sir dung on dinh, lién tuc tir ndm 1993 dén nay. Thoi diém hinh
thanh nha & trudc ngay 15/10/1993 nén thudc truong hop dugc &p dung quy dinh tai
diém a khoan 1 Piéu 20 Nghi dinh 43/2014/ND-CP va diém a khoan 1 Diéu 6 Nghi
dinh 45/2014/ND-CP dé xem xét cong nhan QSD dit va tinh tién str dung dat. U,
Chi nhanh VPPK Pt dai thanh phd V, Chi cuc Thué Khu vuc V-Cén Pao ap dung
khodn 2 Dicu 6 ND 45/2014/ND-CP ctia Chinh phu va Diéu 22 N 43/2014/ND-CP
ctia Chinh phu dé budc ong D3 phai ndp 50% tién sir dung dat 1a khong phu hop.

Tai phién toa so tham khi giai quyét vu 4n, cdp so thAm da xem xét danh gia toan
dién chimg ctr; quyét dinh cta cip so tham 1a c6 cin ctr, dung quy dinh phép luat.
Tai cap phtc tham, nguoi khang cdo khong cung cip thém ching cu, tai liéu moi
nén khong can cir 1am thay d6i ndi dung vu an. Do d6 khang cdo cta U la khong co
co s& dé chap nhan.

Vi vay dé nghi Hoi dong xét xir bac toan b khang cdo cua Uy ban nhan dan
thanh pho V.

NHAN PINH CUA TOA AN:

Can cu vao cdc tai liéu, chu:ng ctr da duogc kiém tra, xem xét tai phién toa, két
qua tranh tyng tai phién toa, y kién cua Kiém sat vién, cac qui dinh cta phap luat,
Hoi dong xét xur thay:

[1] Vé thii tuc t6 tung:

Pon khéng cdo ctia Uy ban nhan dan thanh pho V giri trong thoi han luat dinh
va hop I¢ nén duogc chap nhan xem xét theo thu tuc phuc tham.

Su Véng mat ctia cac duong sy tai phién toa: Nguoi bi kién da dugc Toa an
triéu tap hop 1€ nhung vang mit va c6 don dé nghi xét xtr ving mit, dong thoi co
nguoi bao vé quyén va loi ich hop phap tham gia phién toa. Nguoi co quyén loi,
nghia vu lién quan c6 don dé nghi xet xu vang mit. Can ct Piéu 157, 158 Luat T6
tung Hanh chinh, Hoi dong xét x{r vang mit cac duong sy 1a dung quy dinh.

2] Vé doi twong khoi kién, quan hé phdp ludt tranh chdp va tham quyén gidi
quyét vu an:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
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Thong bao ndp tién sir dung dat s6 LTB2371701 -TK0015781/TB-CCT ngay
14/9/2023 cua Chi cuc thué V-C va P chuyén thong tin dia chinh s6 116419 ngay
11/9/2023 cua Chi nhanh Van phong Pang ky dat dai thanh phé V. Pay 1a vu 4n vé
“Khiéu kién quyét dinh hanh chinh trong linh vuc thué” theo khoan 1 Diéu 30 cua
Luat T4 tung hanh chinh. Thudc thAm quyén giai quyét ctia Toa an theo céac diéu 30,
31 Luat T tung hanh chinh. Toa an cép so tham thu 1y 13 dung quy dinh phép luat.
Van dé nay khong khang céo, khang nghi nén Hoi dong xét xir khong xem xét.

[3]. Vé néi dung khéng cdo:

Uy ban nhan dan thanh phd V Khang céo d&i v&i ban an hanh chinh s
01/2024 HC-ST cua Toa an nhan dan thanh phé Viing Tau, dé nghi Toa an tuyén xur
bac don yéu cau khai kién ctia 6ng Lé Thanh D, ba Nguyén Thi K yéu cau huy
“Thong bao ndp tién s dung dat s LTB23717001-TK0015781/TB-CCT ngay
14/9/2023 ctia Chi cyc thué khu vuc V- C va Phiéu chuyén thong tin dia chinh s6
116419/PC ngay 11/9/2023 ctia Chi nhanh Vin phong Ding ky dit dai thanh phd V.
Budc 6ng Lé Thanh D va ba Nguyén Thi K thyc hién thong bao nép tién si dung
dat s6 LTB23717001-TK0015781/TB-CCT ngay 14/9/2023 ctia Chi cuc Thué khu
vuc V- C.

[4]. Xét vé khdang cdo ciia Uy ban nhan dan thanh phé V

[4.1] Vé tham quyén va trinh tw thii tuc ban hanh Quyét dinh hanh chinh bi
khiéu kién: C3n c quy dinh tai Diéu 16 Nghi dinh 126/2020/ND-CP; Can clr Thong
tu lién tich 88/20216 cua B6 T4-Bo T5. Thi “Thong bao ndp tién st dung dat s6
LTB2371701/TK0015781/TB-CCT ngay 14/9/2023 cta Chi cuc thué V-C” va
Phiéu chuyén thong tin dia chinh sé 116419 ngay 11/9/2023 ctia Chi nhanh Vin
phong Piang ky dat dai thanh phé V> duoc ban hanh ding tham quyén va trinh ty
thu tuc.

[4.2] Vé néi dung va cdn cir phdp 1y cla d6i twong bi khiéu kién:

Ve ngudn goc dat: Dién tich 107,7m? dat thudc thira dat sb 43, to ban dd so
11, tai phuong T, thanh phé V ma 6ng Lé Thanh D dang dé nghi cip gidy ching
nhan quyén sir dung dat c6 nguon goc do ong Nguyén Tan T3 khai phé trudc nam
1975, dugce U cii cap “Gidy ching nhan d3 dang ky dat dai” s6 308.P2/D.K.D.D ngay
30/11/1991 véi tong dién tich 11.502m? trong d6 co thira dat s6 484+485 (cii), tor
ban do s6 04 (cii) co dién tich 1a 1.000m? va 1.025m? “d4t d6i”.

Ngay 12/7/1993, éng Trung chuyén N cho dng D bang gidy viét tay, dién tich
105m? (dién tich do thye té€ 107,7m?). Gia dinh 6ng D xay dung nha tam dé & thang
8/1993, dén nam 2001 stra chita lai va st dung cho dén nay.
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Theo cac duong sy trinh bay, ong D, ba K chua dugc qép thira dat & do thi
nao trén dia ban thanh pho V, phan dat 6ng D d€ nghi xin cap gidy ching nhan quyén
st dung dat (muc dich dat ¢ d6 thi) khong vuot han mirc quy dinh.

Vé qua trinh xem xét hd so cip gidy CNQSDD cho ong D, ba K thiy ring:

Tt ndm 2017 dén nam 2023, 6ng D lam thu tuc xin cap Gidy chung nhan
quyen su dung dat. Sau nhiéu lan khleu nai, thang 8/2023, U, can ctr khoan 3, khoan
5 Diéu 22; diém a khoan 2 Diéu 20 Nghi dinh 43/2014/ND CP ngay 15/5/2014 cua
Chinh phu, dong y cap Gidy chu‘ng nhan quyén st dung d4t cho dng D dién tich d4t
107,7m? thudc thira 43, to ban d6 11, phudng T, thanh phd V, loai dat ¢ d6 thi, la
phu hop vi trude 6ng D ba K xay dung nha trén dat trudc ngay 15/10/1993 va & 6n
dinh, khong vi pham vé Luat d4t dai, khong bi x¢ phat vé vi pham hanh chinh, khong
tranh chap thi dién tich c6 cong trinh kién tric trén dat duoc cong nhan 1a dat o.

Theo diéu 20 cuia Nghi Dinh 43/2014 ngay 15/5/2014 Quy dinh chi tiét thi
hanh mot sé diéu Luat d4t dai .

Trong pham vi vu an nay, cac duong sy khong tranh chéap vé loai dat ma chi
tranh chap vé van dé xac dinh nghia vu tai chinh khi cAp GCNQSD dit.

Tai Diéu 100 Cap gidy chu’ng nhén quyén st dung dat, quyen SO hitu nha o
va tai san khac gan lién Voi dat cho h¢ gia dinh, ca nhan, cong dong déan cw dang
sir dung ddt cé gidy to vé quyén sir dung dat

Khoén 1: Hb gia dinh va ca nhdn dang st dung dat 6n dinh ma cé mot trong
cdc gidy to sau day thi duoc cap giay chirng nhdn quyén swr dung dat, quyén sir hitu
nha o va tai san khac gan lién voi dat va khong phai nop tién su dung dat:

a. Nhitng gidy to vé duwoc quyen su dung ddt trude ngay 15 thang 10 ndam 1993

do co quan nha niede c6 tham quyén cdp trong qud trinh thyc hién chinh sach ddt
dai ciia N1, Chinh phii cdch mang lam thoi Céng hoa mién N Viét Nam va N2;

b. Glay chitng nhdn quyén sir dung dat tam thoi dwoc co quan nha nuée cé
tham quyén cdp hodc cé tén trong S6 ddng ky rudng dét, S6 dia chinh truoc ngay
15 thang 10 nam 1993;

C. Glay to hop phdp vé thira ké, ting cho quyén sir dung dat hodc tai san gan
lién véi quyén sir dung dat; gidy to giao nha tinh nghia, nha tinh thwong gdn lién
véi dat;

d. Gidy to chuyén nhwong quyén sir dung dat, mua bdn nha ¢ gdn lién véi dat
o truoc ngay 15 thang 10 nam 1993 dwoc Uy ban nhdn dan xa xac nhan la da sw
dung trudc ngay 15 thang 10 nam 1993;
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d. Gidy to thanh Iy, hod gid nha ¢ gan lién véi ddt o; gidy to mua nha & thuée so
hitu cua nha nudc theo quy dinh cua phap luat;

e. Gidy to quyén sir dung dét do co quan cé tham quyén thudc ché do cii cdp
cho nguoi su dung dat,

g.Cdc logi gidy to khdc dwoc xdc ldp truée ngay 15 thang 10 nam 1993 theo
quy dinh cua Chinh phu.

2. H} gia dinh, cd nhdn dang sir dung ddt c6 mét trong cdc gidy to quy dinh tai
khodn 1 Piéu ngay ma cdc gidy to dé do ghi tén nguwoi khdc, kém theo viéc chuyén
nhwong quyén st dung dét co chit ky cua cdc bén cé lién quan, nhung trudc ngay
Ludt nay cé hiéu lyc thi hanh chua thuc hién thi tuc chuyén quyén g dung dét theo
quy dlnh cua phap ludt va dat dé khéng cé tranh chdp thi d‘u’ac cap gidy chu’ng nhan
quyén s dung dat, quyen s& hitu nha & va tai san khdce gan lién véi dat va khéng
phdi nép tién sir dung dat.

Theo ndi dung da phén tich néu trén, dién tich d4t 107m? cua 6ng D, ba K
thudc thira dat s6 43, to ban d6 11, tai phuong T, thanh phd V ¢6 cac gidy to theo
quy dlnh tai cac diém b, g khoan, 1, 2 Diéu 100 Luat dat dai nam 2013. Vi vay, khi
cap gidy chimg nhan quyén su dung dat, ong D, ba K khong phai ndp tién str dung
dat theo quy dinh tai Piéu 100 Luat dat dai.

Tuy nhién, Uy ban nhan dan thanh phd V, Chi nhanh Vian phong dang ky dét
dai thanh phd V, Chi cuc Thué Khu vuc V-C, da cin cir khoan 2 Piéu 6 NP
45/2014/ND-CP; Biéu 22 ND 43/2014/ND-CP dé tinh tién sir dung dat 50% cho ong
D, ba K 1a khong phu hop. Boi 18, Diéu 6 ND 45/2014/ND-CP ngay 15/5/2014 cia
Chinh pht huéng din thi hanh Luat dat dai nim 2013 vé thu tién sir dung dat chi ap
dung d6i véi truong hop cip Gidy ching nhan QSD dit cho ngudi st dung dat on
dinh tir trude ngay 15 thang 10 naim 1993 ma khong c6 mot trong cac loai gidy to
quy dinh tai Khoan 1 Diéu 100 Luat Dat dai.

Do d6, yéu cau khai kién cua dng D vé viée tuyén hity Thong bao ndp tién sir
dung dat s6 LTB2371701-TK0015781/TB-CCT ngay 14/9/2023 ctia Chi cuc thué
khu vuc V - Con Pao dugc Toa an cap so tham chap nhan 14 c6 cin clr nén chap
nhan. Vi vy viéc Uy ban nhan dan thanh phé V khang cao 1a khong ¢6 co s¢ nghi
nén bac khang cao va gir nguyén Ban an so tham. Tuy nhién, trong phan quyét dinh
ctia ban 4n Toa 4n cip so tham tuyén “Budc Chi cuc thué Khu vuc V-C va Chi nhanh
Vin phong Dang ky Dat dai thanh phé V c0 trach nhiém ph01 hop thyc hién tinh tién
sir dung dat khi cap gidy chimg nhan quyén str dung dat cho ong Lé Thanh D, ba
Nguyen Thi K d6i v&i dién tich dat 107,7m? thudc thira dat 43, to ban do s6 11, toa
lac tai phuong T, thanh phd V theo quy dinh tai khoan 1 Piéu 100 Luat dat dai nim
2013” 1a chua phu hop véi quy dinh tai diém b khoan 2 Diéu 193 Luét t6 tung hanh
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chinh 2015. Do d6 Hoi dbng xét x{r didu chinh lai ndi dung Quyét dinh nay cia ban
an so thdm cho phu hop véi quy dinh cua phap luat.

D&i voi ¥ kién cha vi Dai dién Vién kiém sat nhan dan thanh phé Viing Tau
cho rang, Phiéu chuyén thong tin dia chinh s 116419 ngay 11/9/2023 ctia Chi nhanh
Vin phong P chua lam phat sinh, thay d6i quyén, nghia vu ctia 6ng D nén khong
phai 1a ddi tugng khoi kién va dé nghi dinh chi yéu cau nay thi thdy rang:

Tai Huéng dan s 02/2016/GD-TANDTC ngay 19/9/2016 caa TAND ti cao
thé hién: Trudong hop phiéu chuyén thong tin dja chinh 1 van ban hanh chinh nhung
chua 1am phat sinh quyén, nghia vu ctia c4 nhén, co quan, to chirc thi khong thudc
doi tuong khoéi kién. Tuy nhién, trong vu an nay, Chi cuc Thué khu vuc V khéng
dinh can ct Diéu 16 Nghi dinh 126/2020/ND-CP; Can ct Thong tu lién tich
88/20216 ctia Bo T4-Bo T5. Trén co sd “Phiéu chuyén thong tin dia chinh s6 116419
ngay 11/9/2023 ctia Chi nhanh Vian phong Ping ky dét dai thanh phd V”, Chi cuc V
ban hanh “Thong bao ndp tién str dung dat sé LTB2371701-TK0015781/TB-CCT
ngay 14/9/2023 cta Chi cuc thué V-C” dé tinh 50% tién sir dung dat cho 6ng D ba
K. Dong thoi Chi cuc Thué xac dinh, da va s& khong tu minh ban hanh thong bao
tinh thu tién st dung dt cho 6ng D ma phai thuc hién ding quy trinh 13 can ¢ vao
phiéu chuyén thong tin dia chinh cua co quan quan 1y dat dai.

Nhu vay, trong truong hop nay Phiéu chuyén thong tin dia chinh s6 116419
ngay 11/9/2023 cua Chi nhanh Van phong D da lam phat sinh, thay d6i, quyén, nghia
vu cua 6ng D, ba K, da anh huong dén quyén va loi ich hop phap cua nguoi khoi
kién. Do d6, can hity Phiéu chuyen thong tin dia chinh s6 116419 ngay 11/9/2023
ciia Chi nhanh Vin phong B. Pong thoi bude Chi cuc thué khu vuc V-C va Chi
nhanh Vin phong Piang ky Pat dai thanh phd V ¢6 trach nhiém phdi hop thyc hién
viéc thu tuc cdp gidy chirng nhan quyén st dung dat khong thu tién st dung dat cua
ong D, ba K theo quy dinh tai khoan 1 Piéu 100 Luat dat dai nam 2013 ddi véi dién
tich dat 107,7m? thudc thira 43, to ban d6 11, toa lac tai phuong T thanh phd V. Van
dé nay khong khang céo, khang nghi nén Hoi dong xét xir khong xem xét.

[5]. V& an phi phuc tham: Do yéu cau khang cdo cia Uy ban nhan dan thanh
phd V 1a khong duoc chap nhéan nén phai chiu an phi phic tham 1a 300. OOOdong (ba
tram ngan dong) nhung duogc khau trir vao sb tién 300.000d6ng (ba trim ngan dong)
tam Ung an phi theo bién lai thu s6 0000031 ngay 24/5/2024 ctia Chi cyc thi hanh an
dan su thanh phé Viing TaV, Uy ban nhan dan thanh phé V dong du an phi hanh
chinh phtic tham.

[6] Cac phan khac ciia ban an so thAm khong c6 khang céo, khang nghi, co
hiéu luc phap luat.

Vi cac lé tren,
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QUYET PINH:

Ap dung Khodn 1 Diéu 241 Lut t6 tung hanh chinh ndm 2015

Céan c& Diéu 6, 30, 31, 116; diém b khoan 2 Biéu 157; biéu 158; Piéu 193 Luit
T6 tung Hanh chinh;

Ap dung khoan 1, 2 Biéu 100 Luat Dat dai ndm 2013; Piéu 20 Nghi Dinh
43/2014 ngay 15/5/2014 cta Chinh Phu; Khoan 2 Diéu 32 Nghj quyét 326/2016/
UBTVQH ngay 31 thang 12 nam 2016 cta Uy ban Thuong vu Qudc hdi vé an phi.

Tuyén xur:

1. Khong chap nhén khang cdo ciia Nguoi ¢o quyén loi, nghia vu lién quan Uy
ban nhan dan thanh pho V, gilt bdn 4n hanh chinh so tham s6 01/2024/HNGD-ST
ngay 12 thang 4 ndm 2024 ctia Toa 4n nhan dan thanh phé Viing Tau.

2. Chap nhén yéu cau khai kién ctia 6ng Lé Thanh D

Huy “Thong bao ndp tién sir dung dat so LTB2371701-TK0015781/TB-CCT
ngay 14/9/2023 cua Chi cyc thué Khu vyc V-Con Bao” va “Phi€u chuyén thong tin
dia chinh s6 116419/PC ngay 11/9/2023 cua Chi nhanh Van phong Dang ky dat dai
thanh pho V”’;

Bugc Uy ban nhan dan thanh pho V, Chi cyc thué Khu vie V-C va Chi nhanh
Van phong Pang ky Dat dai thanh pho V thuc hién nhiém vy, cong vu theo quy dinh
cla phap luat thuc hién tinh tién st dung dat khi cap gidy chimg nhan quyén st dung
dat cho 6ng Lé Thanh D, ba Nguyén Thi K d6i v&i dién tich d4t 107,7m? thudc thira
dat 43, to ban do6 so 11, toa lac tai phuong T, thanh pho V theo quy dinh tai khoan
1, 2 Biéu 100 Luét dat dai ndm 2013.

3. Quyét dinh khac cua ban an so tham vé an phi khong c6 khang cdo, khang
nghi ¢6 hiéu luc thi hanh ké tir ngay hét thoi han khang cao, khang nghi.

4.Vé an phi hanh chinh phuc tham: Uy ban nhén dan thanh ph,é V phai chiu an
phi phuc tham 1a 300.000d6ng (ba tram ngan dong) nhung dugc khau trir vao so tién
300.000d6ng (ba tram ngan dong) tam tmg an phi theo bién lai thu s6 0000031 ngay
24/5/2024 cua Chi cyc thi hanh an dan sy thanh pho V, Uy ban nhan déan thanh ph6
V dong du an phi hanh chinh phac tham.

5. Ban an phuc thim c6 hiéu lyc phéap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM

»  Toa 4n nhan dan cép cao THAM PHAN-CHU TQA PHIEN TOA
e VKSND tinh BR-VT;
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TAND thanh phé Viing Tau;
VKSND thanh phd Viing Tau;

Chi cuc THADS thanh phé Viing Tau;
Cac duong su;

Luu; Dao Trong Hai



