TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Pgc 1ap - Tw do - Hanh phuc

Ban 4n s6 302/2024/DS-PT
Ngay 24/9/2024

VR Tranh chdp quyén sir dung dat,
quyén s¢ hitu nha 0, yéu cau chia
thira ké, hiy gidy chimg nhdn
quyén sir dung ddt”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom c6:

Thiam phén - Chii toa phién toa: 6ng Dang Kim Nhan
Céac Tham phdn: 6ng Lé Ty, Truong Minh Tuin

- Thu ky phién toa: ong Pham Vin Phong

- Pqi dién Vién Kiém sdt nhan din cdp cao tgi Da Ning tham gia phién
tda: ong Lé Phudc Thanh - Kiém sat vién cao cap.

Ngay 24 thang 9 nam 2024, tai try s¢ Toa an nhén dan cap cao tai Pa
Ning két ndi diém cau try so Toa an nhan dan tinh Phu Yén mo phién toa cong
khai theo hinh thtc truc tuyén de xeét xu phuc tham vu an dan sy thu Iy so
30/TBPT- DS ngay 15/02/2024 vé “Tranh chdp quyén su dung dat, quyen S0 hitu
nha 6, yéu cau chia thira ké, hiy gidy chimg nhdn quyén sir dung dat” do ban an
dan sy so tham sé 76/2023/DS-ST ngay 03/11/2023 ctia Toda 4n nhan dan tinh
Pht Yén bj khang cdo, theo Quyét dinh dua vu an ra xét xir s6 1791/2024/QD-
PT ngay 30/8/2024 ctia Tda an nhan din cp cao tai Da Ning, giita:

Nguyén don: vo chong 6ng Pang Thanh T, sinh nim 1975 va ba Lé Thi H,
sinh nam 1978; dia chi: Khu phd D, phuong P, thanh phd T, tinh Pht Yén, vang
mat.

Bi don: cu Lé K, sinh nim 1935 (chét ngay 18/3/2024) va cu Lé Thi T1,
sinh nam 1945 (vo cu K); dia chi: Khu phé D, phuong P, thanh phé T, tinh Phu
Yén, cu T1 c6 mat.

Ngueoi ké thira quyén va nghia vu t6 tung ciia cu K gom cu Lé Thi T1 1a vo
c6 mit; cac con ong Lé Van D va 6ng Lé Van P vang mat, ba Lé Thi L ¢6 mit.

Ngueoi c6 quyén loi, nghia vu lién quan:

1. Uy ban nhan dan thanh phd T, c6 don dé nghi xét xir vang mit.

2. Uy ban nhan dan phuong P, thanh phd T, c6 don dé nghi xét xir ving
mat.

3. Phong Tai nguyén va Mbi trudng thanh phd T, co don dé nghi xét xur
Véng mat.
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4. Van phong dang ky dét dai tinh P, c6 don d& nghi xtr ving mit.

5. Chi nhanh van phong ding ky dat dai thanh phd T, c6 don dé nghi xét
XU vAng mit.

6. Ba Lé Thi A, sinh nam 1970; dia chi: Khu phd F, phuong P,
thanh phé T, tinh Phu Yén, Vrfmg mat.

7. Cu Lé L1, sinh nam 1928 Véng, cu Tran Thi Q, sinh nam 1934
(chét); dia chi: Khu phd F, phuong P, thanh phd T, tinh Phu Yén.

Nguoi ké thira quyén va nghia vy t6 tung cua cy Q:

7.1. Ong Lé Kim A (chét), nguoi ké thira quyén va nghia vu cua 6ng A
gdém anh Lé Vian C, sinh ndm 1985; anh L& Hoang C1, sinh ndm 1986; cung dia
chi: Khu pho F, phuong P, thanh phé T, tinh Pha Yén, déu vang mit.

7.2. Ong L& H1, sinh nam 1971; dia chi: Khu phé F, phuong P, thanh phd
T, tinh Phu Yén, Véng mat.

7.3. Ong Lé G, sinh nam 1975; dia chi: Khu phé D, phuong P, thanh phd
T, tinh Phu Yén, Véng mat.

7.4.Ong Lé N, sinh namn 1984; dia chi: Khu ph6 D, phuong P, thanh phé
T, tinh Phu Yén, vang mit.

7.5. Ong L& T2, sinh nam 1986; dia chi: Khu phd F, phuong P, thanh phd
T, tinh Phu Yén, vang mit.

7.6. Ba Lé Thi T3, sinh nam 1964; dia chi: Khu phé F, phuong P, thanh
phé T, tinh Phii Yén, vang mit.

7.7. Ba Lé Thi A, sinh ndm 1970; dia chi: Khu phé D, phuong P, thanh
phé T, tinh Phii Yén, vang mit.

7.8. BaLé Thi S, sinh ndm 1976; dia chi: Khu phd F, phuong P, thanh phé
T, tinh P, ving miit.

7.9.Balé ThiH (déng thoi la nguyén don);

7.10.BaLé Thi A (dong thoi la nguoi lien quan);

8. Ba Lé Thi QI (chét), ngudi ké thira quyen va nghia vu t6 tung:

8.1. Ong Truong Cong T4 (chét), ngudi ké thira quyén va nghia vu té tung
gém ba Nguyén Thi N1, sinh nam 1955 1a vo; 6ng Truong Minh T5, sinh nim
1982; 6ng Truong Minh H2, sinh nam 1986; it cd cung dia chi: Khu phd E,
phudng P, thanh phd T, tinh Phu Yén, déu ving mit.

8.2. Ba Truong Thi S1, sinh nam 1948; dia chi: khu phé P, phuong H, thi
xa b, tinh Pha Yén, ving mat.

8.3. Ba Truong Thi S2, sinh nam 1953; dia chi: Khu P, phuong P, thanh
phé T, tinh Phii Yén, vang mit.

9. Ba Lé Thi N2 (chét), ngudi ke thira quyén va nghia vu to tung: éng Lé
Vin C, sinh nam 1970 (dia chi: nha s6 I, To6 G, Puong B, H, phuong V, thanh
phd N, tinh Khanh Hoa); Ba Lé Thi P1 (dia chi: A Dudas ST W, #320 Toronto
Ontario M, Canada), tat ca déu vang mat.

10. Ong Lé K1 (chét), nguoi ké thira quyén va nghia vu té tung: ba Bui
Thi N3 (sinh nam 1944; dia chi: Khu phd D, phuong P thanh pho T, tinh P, vang
mat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nghi%E1%BB%87m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20c%E1%BB%A5%20Qu%C3%BD:%3C/b%3E%20L%C3%AA%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%209,%20T%E1%BB%95%207,%20%C4%90%C6%B0%E1%BB%9Dng%202/4,%20H%C3%A0%20Ra,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20c%E1%BB%A5%20Qu%C3%BD:%3C/b%3E%20L%C3%AA%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%209,%20T%E1%BB%95%207,%20%C4%90%C6%B0%E1%BB%9Dng%202/4,%20H%C3%A0%20Ra,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20s%E1%BB%91%209,%20T%E1%BB%95%207,%20%C4%90%C6%B0%E1%BB%9Dng%202/4,%20H%C3%A0%20Ra,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20s%E1%BB%91%209,%20T%E1%BB%95%207,%20%C4%90%C6%B0%E1%BB%9Dng%202/4,%20H%C3%A0%20Ra,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20%C4%90i%E1%BB%81m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%201525%20Dudas%20ST%20W,#320%20Toronto%20Ontario%20M6K1T7,%20Canada
https://trolyao.toaan.gov.vn/l%20link/o%201525%20Dudas%20ST%20W,#320%20Toronto%20Ontario%20M6K1T7,%20Canada
https://trolyao.toaan.gov.vn/l%20link/o%201525%20Dudas%20ST%20W,#320%20Toronto%20Ontario%20M6K1T7,%20Canada
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Kh%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20N%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BA%A1nh%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20tinh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20N%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BA%A1nh%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20tinh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BA%A1nh%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20tinh%20Ph%C3%BA%20Y%C3%AAn

10.2. Ong Lé Van D, sinh nam 1970; dia chi: Khu phé D, phuong P, thanh
phé T, tinh Phu Yén, Ve"mg mat.

10.3. Ong Lé Van D, sinh nam 1972; dia chi: Khu phé C, phuong P, thanh
phé T, tinh P, Véng mat

10.4. Ba Lé Thi Bich L2, sinh nam 1968; dia chi: Khu phé D, phuong P,
thanh phé T, tinh P, ving mit.

11. Ong L& T6 (chét), nguoi ké thira quyén va nghia vu t6 tung:

11.1. Ba Huynh Thi T7, sinh nam 1947; dia chi: Khu phé C, phuong P,
thanh phé T, tinh P, ving mit.

11.2. Ong Lé K2, sinh nam 1979; dia chi: Khu phd C, phuong P, thanh
phd T, tinh P, vang mat.

11.3. Ba Lé Thi B, sinh nam 1973; dia chi: Khu phd D, phuong P, thanh
phd T, tinh Phu Yén, vang mit.

11.4. Ong Lé Quang D2, sinh nam 1971; dia chi: Khu phd U, phuong H,
thi xa D, tinh Phu Yén, Véng mat.

11.5. Ba Lé Thi T8, sinh nam 1974; dia chi: Thon B, xa D, huyén D, tinh
Phi Yén, vang mat.

11.6. Ba Lé Thi G1, sinh nam 1976; dia chi: Thon B, xa B, huyén D, tinh
Phi Yén, vang mat.

11.7. Ba Lé Thi T9, sinh nam 1982; dia chi: Thon P, xa H, thi xa D, tinh
Phi Yén, vang mat.

11.8. Ba Lé Thi T10, sinh nam 1990; dia chi: Khu phé C, phuong P, thanh
phé T, tinh P, ving mat.

12. Ba L& Thi C2, sinh nim 1946; dia chi: Khu phé U, phuong H, thi xa
b, tinh Phu Yén, Véng mat.

NOI DUNG VU AN

Tai Pon khéi kién ngay 20/7/2012 va qud trinh t6 tung nguyén don ong
bang Thanh T, ba Lé Thi H trinh bay:

Vo chéng cu L& L1, cy Tran Thi Q c6 01 can nha cép 4, ge"ln lién quyén sur
dung dién tich dat 156,1m? tai Khu phé D, phuong P, thanh phd T, tinh Pha Yén,
duoc dang ky tai thira s6 22, to ban d6 s6 95, hinh thtrc va muc dich str dung dat
tho cu riéng, dugc Uy ban nhan dan thanh pho T, tinh Phu Yén cap Gidy chung
nhan quyén st dung dit s6 BC 783974 (so vao sO cip gidy ching nhan: CH
00219) ngay 26/5/2011 do cu Lé L1, cu Tran Thi Q dung tén suir dung 6 on dinh,
khong tranh chép. Ngay 01/8/2011, cu L& L1, cu Tran Thi Q 1ap hop dong tang
cho toan bo cin nha cap 4 va cac tai san khac gan lién quyén sir dung dat dién
tich 156,1m? néu trén cho ba Lé Thi A, dugc cong ching tai Vin phong C,
khong ai tranh chap Ngay 19/8/2011, Uy ban nhan dan thanh phd T cap Gidy
ching nhan quyén sir dung dat sé BC 991278 (s6 vao so cip GCN: CH 00275)
dung tén ba Lé Thi A. Ngay 06/9/2011, ba A 1ap hop ddng chuyén nhuong toan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Di%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20tinh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20tinh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20tinh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%ADch%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20tinh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20tinh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20tinh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20T%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20tinh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20tinh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20tinh%20Ph%C3%BA%20Y%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20tinh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20tinh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng:%3C/b%3E%20L%C3%AA%20Thi%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng:%3C/b%3E%20L%C3%AA%20Quang%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20U%E1%BA%A5t%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
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bd nha dét trén cho 6ng T, ba H do 6ng T dung tén giao dich, hop dong duoc
cong chung tai Van phong C. Ngay 11/10/2012 Uy ban nhan dan thanh phd T
cap gidy chimg nhan quyén str dung dat sé BC 991298 (sb vao s6 cap GCN: CH
00331) dimg tén 6ng Dang Thanh T.

Vo chong cu Lé K, cu Lé Thi T1 va cic con chau ngang nhién chiém giir
nha, dat va cac tai san khac ctia 6ng T, ba H, déng thoi, dua 01 cai ban vao gitra
nha va dat 13 cai ndi om trum khén, dan bﬁa, dung vii luc khéng cho 6ng T, ba H
vao nha va cho rang nha dat nay cta cu K, cu T1. Uy ban nhan dan phuong P di
tién hanh hoa giai nhiéu 1an nhung khong thanh, nay ong T, ba H khdi kién, yéu
cau Toa an giai quyét:

- Cong nhan dat va tai san gan lién trén dat 13 tai san cta 6ng T, ba H.

- Budc cu Lé K, cu Lé Thi T1 cung cac con chau chidm dut ngang nhién
chiém giit nha dat, dem cac tai san ma ho dem dén ra ngoai.

* Bj don cu L& K, ¢y Lé Thi T1 va cu L& K2 (Nguwoi ¢é quyén loi nghia vu
lién quan) thong nhat trinh bay:

Nha dat 6ng T, ba H tranh chép 13 cia vo chong c¢6 L& N4 (chét nim
1988), c6 Nguyén Thi Q2 (chét nim 1969)la cha me cu Lé Kiém . Sau khi cha
me chét, cu L& L1 (anh trai cu L& K 1a mot trong cac con cua c¢b L& N4, cb
Nguyén Thi Q2) thao d& nha cii xdy lai nha méi khang trang 1am noi thd cling
nén cu L& K dong ¥, khi cu L& L1 1am tha tuc xin cip gidy ching nhan quyén st
dung dt thi cu Lé K khong biét. Nay cu L& K d& nghi Toa 4n céng nhan nha dat
tranh chap 1a ctia dong ho L3, dé nghi Toa huy cac Gidy ching nhan quyén sir
dung dat da cap cho vo chong cu Lé L1, ba Lé Thi A va 6ng Ping Thanh T va
huy céc hop dong tang cho, chuyén nhugng nha dat, cac bén da ky.

* Nguwroi c6 quyén loi, nghia vu lién quan Uy ban nhan dan thanh phd T
trinh bay: Cian c xac nhan cia UBND phuong P nim 2010 vé ngudn gbc thira
dat sé 22, to ban dd sb 95, khu phé D, phuong P, thanh phd T 1a dat duoc ché do
cii cap tai dinh cu cho cu L& L1 ndm 1966, sir dung 6n dinh dén nay khong co
tranh chap, phu hop quy hoach nén UBND thanh pho T cap Gidy chitng nhdn
quyén sir dung ddat s6 BC 783974 (sb vao sd cdp gidy chung nhan: CH 00219)
ngay 26/5/2011 cho cu Lé L1, cu Tran Thi Q. Tuy nhién, hién nay, UBND
phuong P cho biét viéc nam 2010 x4c nhan ngudn gbc dé'lt thira dat s6 22 1a
khong dtng quy dinh cta phéap luat vé dat dai nén dé nghi Toa an giai quyét theo
quy dinh cta phép luat.

* Uy ban nhan dan phudng P trinh bay: Theo S6 dang ky rudng dat va So
muc ké lap nam 1992 (dugc Uy ban nhan dan huyén T x4c nhan ngiy
15/01/1994) va ban db 299 thi thira dat tranh chap thudc dia gidi cia phuong,
nhung Ban d6 299 khong ghi ngay lap, ngay ky; ngoai nhimng tai liéu trén, Uy
ban nhan dan Phuong khong con luu gilr gidy to nao khac.
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Tai ban an dén sw so thim s6 76/2023/DS-ST ngay 03/11/2023, Toa &an
nhén dan tinh Phi Yén quyét dinh:

Can cir khoan 4 Piéu 34, cac Diéu 37, 74, 147, 153, 157, 165, 227, 228 B
ludt t6 tung dan su nam 2015.

Ap dung cdac Diéu 164, 166, 623 B ludt Déin s nam 2015; Piéu 106,
166, 167, 168, 169, 170 Ludt Pat dai nam 2013; Cac Piéu 12, 14, 26, 27 Nghi
quyét 326/2016/UBTVOHI14 ngay 30/12/2016 ciia Uy ban thwong vu Quoc héi
quy dinh an phi, Ié phi Toa an. Tuyén xu:

1. Chdp nhdn yéu cau khéi kién ciia nguyén don éng Pang Thanh T, ba Lé
Thi H. Céng nhén nha, dat dwoc Uy ban nhan dan thanh phd T cdp Gidy chitng
nhdn quyén sir dung s6 BC 991298, ngay 11/10/2011 la tai san hop phdp ciia vo
chong éng T, ba H.

2. Bugc 6ng L& K, ba Lé Thi T1 cing cdc con chdau ciia ho chdm dirt hanh
vi chiém giit trdi phép tai san ciia éng T, ba H va mang ra khéi nha, dat tat ca
nhitng do dac khéng phdi ciia 6ng T, ba H (¢é bdn vé nha, ddt kém theo).

3. Vé dén phi: Bi don éng L& K, ba Lé Thi T1 phdi chiu dn phi din su so
tham nhung 6ng Lé K, ba Lé Thi T1 déu la nguwoi cao tudi nén dwegc mién dan phi
dén s so tham.

Hoan trd cho éng Pang Thanh T, ba Lé Thi H 1.250.000 dong tién tam
ing dn phi ddn sw so tham tai Bién lai thu tién sé6 07358 ngay 08/10/2012 ciia
Chi cuc thi hanh dn dén sw thanh pho Tuy Hoa, tinh Phii Yén.

4. Vé chi phi xem xét, tham dinh tai ché, do vé hién trang va dinh gia tai
san: Chi phi thuc té s6 tien 2.000.000 dong; nguyén don éng T, ba H phdi chiu
1.000.000 dong; bi don éng Lé K, ba Lé Thi T1 phdi chiu 1.000.000 dong. Cdc
bén dwong sw dd nép tam iing dii chi phi sé tién 2.000.000 dong.

5. Vé chi phi thuc té iy thic Tw phdp ra nwde ngodi doi véi ba Lé Thi P1:
Nguyén don éng T, ba H phdi chiu 1.200.000 dong, da ndp di.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt thi hanh an ddn sy thi nguoi dwoc thi hanh an dan sw, nguoi phai thi hanh
dan dan sy co quyén thoa thudn thi hanh an, quyén yéu cau thi hanh dén, tw
nguyén thi hanh an hodc bi cuong ché thi hanh an theo quy dinh tai cdc Piéu 6,
Piéu 7, Diéu 7a va Diéu 9 Ludt thi hanh dn déan su; thoi hiéu thi hanh dn dwoc
thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh én dan suw.

- Sau khi xét xir so tham, ngay 11/12/2023, bi don (cu L& K, cu Lé Thi T1)
khang c4o toan bd ban an so tham.

Tai phién toa phiic tham:

- Cy L& K da chét ngay 18/3/2024, cu T1 va ba Lé Thi L2 (con hai cu) giit
nguyén khang céo,

- Pai dién Vién kiém sat phat biéu:
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+ V& viéc tuan theo phap luat: Tur khi thu 1y vu an dén phién toa phuc
thAm hém nay, Toa 4n nhan dan cip cao tai Da Néng, Hoi dong xét xtr, Thu ky
Tda 4n va nhitng ngudi tham gia tb tung da thuc hién dung quy dinh cua Bo luét
td tung dan su;

+ Vé ndi dung:

Tda an cap so tham da giai quyét dang ndi dung vu an nén dé nghi Toa an
cap phuc thim khong chip nhan khang cdo cua cu K, cy T1 gilt nguyén ban an
so tham.

- Can cu tai liéu, chung ctr ¢6 trong hd so vu an; cdn cir viéc hoi va tranh
luan; can ct y kién ctia nhimg ngudi tham gia t6 tung va y kién cua dai dién
Vién kiém sat;

NHAN PINH CUA TOA AN:

Vé thii tuc t6 tung:

[1] Sau khi xét xtr so tham, Bi don (vo chong cu L& K va cu Lé Thi T1)
khang cao toan bd ban an so tham; cu Lé K chét ngay 18/3/2024 nén Toa an
nhan dan cip cao tai Pa Ning dd c6 Vin ban ngay 30/8/2024 yéu cau cu T1
thong bao cho cac con cua hai cu tham gia phién toa phiic thim dé ké thira quyén
va nghia vu t6 tung cta cu L& K, tai phién toa phuc tham cu T1 va ba Lé Thi L2
(con gai) trinh bay sau khi nhan dugc Vian ban cia Toa an nhan dan cép cao tai
ba Nang thi cu T1 va ba L2 dai dién tham gia td tung dé ké thira quyén va nghia
vu tb tung cua cu Le Kiém .

Vé gidi quyet noi dung vu dn:

[2] Vo chong cu L& L1, cu Tran Thi Q dugc Uy ban nhan dan thanh phd
T, tinh Phu Yén cap Gidy chimg nhdn quyén sir dung dat s6 phat hanh BC
783974 (s6 vao sb6 cap GCN: CH 00219) ngay 26/5/2011 ddi voi thira dat s 22,
td ban d6 s6 95, dién tich 156,1m? tai khu phd D, phuong P, thanh phd T, tinh
Phi Yén. Ngay 01/8/2011, cu L& L1, cu Tran Thi Q 14p Hop dong ting cho toan
bd dién tich dat cua thira 22 va tai san gan lién trén dat cho ba Lé Thi A, Hop
ddng dugc cong chimg tai Vin phong C. Ngay 19/8/2011, ba Leé Thi A duoc Uy
ban nhén dan thanh phd T, tinh Phu Yén cap Gidy chitng nhdn quyén sir dung
ddt s6 phat hanh BC 991278 (s vao s6 cdp GCN: CH 00275) ddi véi thira dat sd
22. Ngay 06/9/2011, tai Van phong C, ba Lé Thi A lap Hop dong chuyén
nhugng toan by nha dat cho 6ng Pang Thanh T. Ngay 11/10/2011, Uy ban nhan
dan thanh phd T cap Gzay chimg nhdn quyén s dung dat sd phat hanh BC
991298 (sb vao so cap gidy ching nhan CH 00331) cho 6ng Ping Thanh T.

[3] Vo chong cu Lé K, cu Lé Thi T1 va nhiing ngudi c6 quyén loi, nghia
vu lién quan (ba Lé Thi C3, 6ng Lé K2 (con cu Lé T6), 6ng Lé Van D (con cu L€
K1) cho rang thira dat sd 22 (c6 nha) néu trén 14 tai san do vo chong cd L& N4,
cd Nguyén Thi Q2 tao lap, cb L& N4 chét nam 1988 va cb Nguyén Thi Q2 chét
nam 1969 déu khong dé 1ai di chtc. Sau khi hai ¢b chét, cu L& L1 1a mot trong $6
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cac con ciia 2 ¢ dung tén ké khai sir dung nha dét cua hai ¢6, Uy ban nhan dan
thanh phd T cin ¢ x4c nhan cia UBND phudng P ndm 2010 vé ngudn gde thira
dat sb 22 1a dat ché do ci cép tai dinh cu cho cu Lé L1 nam 1966, sir dung on
dinh dén nay khong c6 tranh chap, pht hop quy hoach nén cap Gidy chitng nhdn
quyén sir dung dat s6 phat hanh BC 783974 (sd vao s6 cdp GCN: CH 00219)
ngay 26/5/2011 cho vo chong ¢d L& L1, ¢b Tran Thi Q 1a khong dung vi sau nay
UBND phuong P da coy kién thay ddi xac nhan nam 2010. Vi vay, Vo chéng cu
Lé K, cu Lé Thi T1 va nhiing ngudi c6 quyén loi, nghia vu lién quan dé nghi Toa
an cong nhan nha dat tranh chap 1a ctua dong ho L3, dé nghi Toa huy cac Gidy
chting nhin quyén str dung dat da cap cho vo chong cu L& L1, cho ba Lé Thi A
va cho 6ng Pang Thanh T va hay cac hop dong ting cho, chuyén nhuong nha
dat, cac bén da ky.

[4] Xét, thira dat s6 22 do vo chong cu Lé L1, cu Lé Thi Q1 quan ly, sur
dung va hai cy dugc UBND thanh phd T cap Gidy chitng nhdn quyén sur dung
dat ngay 26/5/2011; ngay 01/8/2011 hai cu tang cho ba Lé Thi A, ba A duoc
UBND thanh phd T cip Gidy chimg nhdn quyén sur dung dat ngay 19/8/2011.
Ngay 06/9/2011, tai Van phong C, ba Lé Thi A 1ap Hop dong chuyén nhuong
toan b nha dat cho ong Dang Thanh T va ngay 11/10/2011 ong bang Thanh T
duoc Uy ban nhan dan thanh pho T cap Gidy chitng nhdn quyén sir dung ddt sb
phat hanh BC 991298 (s6 vao s6 cap GCN: CH 00331) ddi v6i thua dat sb 22, to
ban d6 s6 95, dién tich 156,1m>, toa lac tai khu phd D, phuong P, thanh phd T,
tinh Phi Yén; nhu vay, ong Bang Thanh T la nguoi thtr ba ngay tinh nhén
chuyen nhuong nha dat nén Toa an cap so thim khong chap nhan yéu cau ctia vo
chong cu Lé K, cu Lé Thi T1 va nhiing nguoi ¢ quyén loi, nghia vy lién quan
yéu cau huy Hop ddéng chuyén nhuong va Gidy ching nhan quyén sir dung dat
ding tén ong Pang Thanh T 1a c6 can cu, dung phép luat. D01 véi yéu cau cua
vg chong cu Lé K, cu Lé Thi Tl va nhiing nguoi co quyen loi, nghia vu lién
quan cho rang nguén gdc tai san do vg chong co L& N4, c6 Nguyén Thi Q2 tao
lap dé lai nén 1a di san cta hai cb thi thdy c6 L& N4 chét nam 1988, c6 Nguyén
Thi Q2 chét nam 1969 dén nay thoi hiéu khai kién vé thira ké 30 nam ké tir thoi
diém mo thira ké da hét nén di san thudc vé nguoi quan 1y di san 1a cy Lé L1
theo quy dinh tai khoan 1 Diéu 623 B¢ luat Dan sy nim 2015.

[5] Ttr nhiing can cur va phan tich trén, Hoi ddng xét xtr cap phuc tham xét
Tda an cép so thim chip nhan yéu cau khoi kién cta vo chong 6ng Pang Thanh
T, ba Lé Thi H budc vg chong cu Lé K, cu Lé Thi T1 cung cac con, chau chim
dut hanh vi chiém gitr trai phép tai san cua vo chong ong T, ba H va mang ra
khoi nha dat ctia 6ng T, ba H tat ca nhiing d6 dac khong phai ciia 6ng T, ba H 1a
dung phap luat nén khong chap nhan khang cao cua vo chong cu K, cu T1, giir
nguyén ban 4an so tham. Vo chong cu K, cu T1 khang cdo khong duoc chap nhan
phai chiu 4n phi dan sy phiic tham.

Vi cac 1€ trén;
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Can ct khoan 1 Piéu 308 B¢ luat TS tung dan su, khong chip nhan
khang céo cua bi don, gitt nguyén ban an dan su so thim sb 76/2023/DS-ST
ngay 03/11/2023 cua Toa an nhan dan tinh Phu Yén.

Cu Lé K, cu Lé Thi T1 mdi ngudi phai chiu 300.000 dong 4n phi dan
su phiic tham, trir vao sd tién tam Gng 4n phi phic tham da ndp tai 02 Bién lai
thu tam Gng 4n phi, 16 phi Toa an sé 0000370 va sé 0000371 ngay 18/01/2024
cua Cuc Thi hanh an dan sy tinh Phu Yén.

Ban an phac tham co hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM.HQI PONG XET XU PHUC THAM
- Vuy giam déc kiém tra I-TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- Cac duong su (theo dia chi);
- Vién kiém sat nhan dan cép cao tai ba Nﬁng;
- Toa 4n nhan dan tinh Ph( Yén (dé biét);
- Cuyc Thi hanh an dan sy tinh Phi Yén
(dé thi hanh);
- Luu: Phong luu trit; hd so vu an.

Pang Kim Nhan
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