TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Péc 1ap - Tu do - hanh phiic

Ban 4n sb: 219/2018/DS-PT
Ngay 07-11-2018
V/v tranh chap thura ké tai san

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phiin Hopi déng xét xu phuc tham gém co.

Thdm phdn - Chii tog phién toa: Ba Tran Thi Kim Sang.

Cdc Thdm phdn: Ba Pham Thi Thanh Giang;

Ba V& Thi Hong Mai.

- Thu ky phién toa: Ba Nguyén Thi Minh Thu — Thu ky Toa 4n nhan dan
tinh Tay Ninh.

- Dai dién Vién Kiém sdt nhin dan tinh Tay Ninh: Ong Truong Thai Hong
- Kiém sat vién tham gia phién toa.

Trong cac ngay 30 thang 10 va ngay 05, 07 thang 11 nam 2018, tai try so
Toa 4n nhan dan tinh Tay Ninh, xét xtr phiic thim cong khai vu an thu 1y sé:
143/2018/TLPT-DS ngay 07 thang 9 nam 2018 vé viéc: “Tranh chép thira ké tai
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san .

Do Ban 4n dan sy so tham so: 35/2018/DS-ST ngay 10 thang 7 nam 2018 cia
Toa an nhan dan huyén C, tinh Tay Ninh bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé: 196/2018/QD-PT ngay
15 thang 10 nam 2018 gitta cac duong su:

- Nguyén don: Ba Phan Thi D, sinh nim 1952; cu trd tai: Ap L, x4 N, huyén
H, tinh Tay Ninh; c6 mat.

- Bi don: Ba Phan Thi H1, sinh nam 1969; cu tr( tai: Ap T, xi B, huyén C,
tinh Tay Ninh; c6 mat.

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ba Phan Thi Q (N), sinh ngay 06-4-1958; cu tr( tai: Ap D, xa B, huyén C,
tinh Tay Ninh; c6 mat.

2. Ba Phan Thi Thu V, sinh nam 1973; cu tr( tai: Ap T1, xa D, huyén C, tinh
Tay Ninh; c6 mat.



3. Ba Phan Thi L, sinh nam 1967; cu tr tai: Ap T, xa D, huyén C, tinh Tay
Ninh; c6 mat.

4. Ong Nguyén Van L1, sinh nam 1961; cu trd tai: Ap T, xd D, huyén C, tinh
Tay Ninh; ving mit.

5. Ong Phan Vin L2 (C), sinh nam 1964; cu trd tai: Ap T, x4 B, huyén C, tinh
Tay Ninh; Véng mat.

6. Ba Lé Thi Thu H, sinh nam 1971; cu tr( tai: Ap T, xa D, huyén C, tinh Tay
Ninh; c6 mat.

7. Chi Phan Thi Thu T, sinh nam 1989; cu tr( tai: Ap T2, xa D, huyén C, tinh
Tay Ninh; ving mit.

8. Chi Phan Thi Thu T1, sinh nam 1991; cu tri tai: Ap T, xd D, huyén C, tinh
Tay Ninh; vang mit.

9. Anh Phan Thanh T2, sinh nam 1993; cu tr0 tai: Ap T, xa D, huyén C, tinh
Tay Ninh; Vrfmg mat.

10. Anh Phan Thanh T3, sinh nam 1999; cu tr0 tai: Ap T, xd D, huyén C, tinh
Tay Ninh; vang mit.

11. Anh Phan Van b, sinh nam 1981; cu tru tai: Ap T, xa B, huyén C, tinh
Tay Ninh; c6 mat.

12. Chi Ngé Thi Kiéu O, sinh nam 1971; cu trd tai: Ap S, xa P, huyén Cl1,
tinh Tra Vinh; ving mit.

13. Chi Ngo Kiéu A, sinh nim 1975; cu tr( tai: Ap S, xa L1, thanh phd V,
tinh Tra Vinh; Véng mat.

14. Anh Ngo Phuong Q, sinh nam 1979; cu tr0 tai: Ap S, xa L1, thanh phd V,
tinh Trd Vinh; ving mit.

Nguoi dai dién theo ity quyén ciia chi O, chi A, anh Q: Anh Phan Van B, sinh
nam 1981; cu trd tai: Ap T, xa B, huyén C, tinh Tay Ninh; theo vin ban ty quyén
ngay 29-9-2017; c6 mat.

15. Anh Phan Minh T4, sinh nam 1980; cu tr( tai: Ap T2, xi D, huyén C, tinh
Tay Ninh; ving mit.

16. Anh Phan Hong T5, sinh nam 1981; cu trd tai: Ap T2, xd B, huyén C, tinh
Tay Ninh; Véng mat.



Nguoi dai dién theo 1y quyén ciia anh T4, anh T5: Ba Lé Ngoc D1, sinh nim
1957; cu tra tai: Ap T2, xa D, huyén C, tinh Tay Ninh, theo vin ban uy quyén
ngay 11-7-2017; c6 mat.

17. Ong Lé Vin C1, sinh nam 1964; cu tr( tai: T6 11, Ap T, xa B, huyén C,
tinh Tay Ninh; c6 mat.

18. Chi Nguyén Thi Thanh T6, sinh nim 1991; cu tra tai: Ap T, xa b, huyén
C, tinh Tay Ninh; vang mit.

NOI DUNG VU AN:

Trong don khoi kién ngay 17 thang 7 nam 2017 va cac loi khai trong qua trinh
gidi quyét vu én, nguyén don —ba Phan Thi D trinh bay:

Cha ba 1a cy Phan Van M sinh nam 1930, chét ngay 26-9-2010 va me 1a cu
Lé Thi R sinh nam 1930, chét ngay 24-9-2000. Cu M va cu R chung séng véi nhau
sinh dugc 09 ngudi con gdm: Phan Thi D, Phan Thi Q (N), Phan Thi L, Phan Thi
Thu V, Phan Van L2, Phan Thi HI;

Phan Thi N1 chét ngay 22/9/1980, c6 04 ngudi con: Ngo Kiéu O, Ngo Kiéu
A, Ngo Phuong Q va Phan Vian D (Do cu M di lam gidy khai sinh cho anh P lay
ho me va khai sinh ndm 1981, nhung thuc té anh D sinh ndm 1980);

Phan Trung M1 chét ngay 14/3/2000 c6 02 nguoi con: Phan Minh T4, sinh
nam 1980 va Phan Hong T5 sinh nim 1981;

Phan Vin N2 chét ngay 22/10/2016 c¢6 vo Lé Thi Thu H va 04 nguoi con:
Phan Thi Thu T, sinh nam 1989, Phan Thi Thu T1, sinh nam 1991, Phan Thanh
T2, sinh nam 1993 va Phan Thanh T3, sinh nam 1999.

Ngoai ra cu M va cu R khong c6 con nudi hay con riéng, cha me cu M va cu
R déu da chét.

Khi cu R con séng, cu M va cu R chua phén chia tai san cho cac con. Sau
khi cu R chét, dén nim 2006 cy M cung cac con chau théng nhat cyu M chia cho
mdi ngudi con mot phan dat co dién tich ngang 10 m, riéng ba H1 duoc chia 16 m
ngang va da dugc chuyén quyén sir dung dit tir cu M sang cac con xong. Sau khi
cu M mét thi cic con chau da tu dong phan chia tai san cua cu dé lai cho mdi
ngudi 20.000.000 dong va 02 chi vang 24K. Nhung thuc t& mdi ngudi chi nhan
17.000.000 dong va 02 chi vang 24K, sb con lai chia cho nhitng ngudi c¢o 1a em cu
M.

Ngoai ra con nhiing tai san khac chua chia gom:

- 01 phﬁn dat co dién tich 14.138 mz, qua do dac thuc té co dién tich
19.393,6 m?, toa lac tai xa L1, huyén C, tinh Tay Ninh. Trong d6 c6 14.138 m’
nam trong gidy chimg nhan quyén sir dung dat sb: 02250 cap ngay 06-01-1996 do
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cu M dung tén va 5.255,6 m* da ké khai dang ky nhung chua duoc cip gidy ching
nhan quyén st dung dit, toan bd phan dat nay hién do ba H1 dang quan ly, st
dung.

- 01 phﬁn dat qua do dac thuc té ¢6 dién tich 1.889 mz, toa lac tai ép T, xab,
huyén C, tinh Ty Ninh di dugc cip gidy chimg nhan quyén s dung dat so:
00183, ngay 31-7-2001, do cu M dung tén. Trén dat c¢6 03 cin nha gdm nha cu M
do ba H1 sir dung, nha ba L xay khi cu M con song va nha anh D xay khi d tranh
chép.

Trudce khi chét, cu R khong dé lai di chuc, nim 2010 cu M c6 dé lai di chac
cho ba H1 duoc sir dung toan bo phan dit nha, dat ruéng va can nha cip 4 ba H1
dang 6.

Pén nam 2011 ba va cac anh em ba khoi kién ba H1 yéu cau chia di san thira
ké do cha me chét dé lai. Tai Ban an phtic tham sb: 35/2016/DSPT ngay 25-01-
2016 cta Toa an nhan dan tinh Tay Ninh quyét dinh budc ba H1 phai thanh toan
lai cho cac dong thira ké gdm: Phan Thi D, Phan Thi Q, Phan Thj L, Phan Thi Thu
V, Phan Vin L2, Phan Vin N2 moi ngudi 8.234.722 déng. Budc ba H1 thanh toan
lai cho cac con ba N1 (gom: Ngo Kiéu O, Ngo Kiéu A, Ngé Phuong Q, Phan Vin
D) duoc hudng chung sb tién 8.234.722 dong. Budc ba H1 thanh toan cho cac con
6ng M1 (gom: Phan Minh T4, Phan Hong T5) dugc hudng chung s tién
8.234.722 dong.

Ba H1 duoc quyén so hiru 1/3 gia tri can nha 1a 102.696.333 dong va gid tri 3
mai che bén hong nha 1a 4.479.000 dong va duoc quyén tiép tuc quan Iy 2/3 can
nha dé dung vao viéc thd cang co tri gia 205.392.666 dong (Can nha cip 4A cb
dién tich 211,6 m? ndm trén dién tich do dac thuc té 1a 1.889 m? toa lac tai ép T, xa
D, huyén C, tinh Tay Ninh.

Ba Phan Thi H1 dugc quyén sir dung phan dat d6i véi dién tich dat 9.696,8
m? toa lac tai xd N1 (L1), huyén C va tiép tuc quan 1y dién tich 9.696,8 m* dit
(phan hét thoi hiéu khoi kién), toa lac tai xd N1 (L1), huyén C. Téng cong la
19.393,6 m* dét thudc to ban d6 s6 09 (ban do anh 299) toa lac tai khu vuc ap L2,
x4 L1 (trong gidy ghi x4 N1) huyén C, tinh TAy Ninh (M6t phan dét dién tich nam
trong gidy chimg nhan quyén st dung dét s6: 02250 QSDB/E10 cap ngay 06-01-
1996, do cu Phan Van M dimg tén) c6 so d6 vi tri khu dat kém theo ban an phuc
tham.

Ba H1 duoc quyén st dung ddi véi dién tich dat 944.5 m?, toa lac tai ép T, xa
P, huyén C, tinh Ty Ninh va tiép tuc quan 1y dién tich dit 944,5 m? (Phan di san
ctia cu R di hét thoi hi¢u) toa lac tai ép T, xa D, huyén C, tinh Tay Ninh. Téng
cong 1a 1.889 m? trich do tir thira s§ 23, t ban d6 s6 50, thira méi 212, ban d6
méi sb 21; dét toa lac tai khu vuc ép T, xa b, huyén C, tinh Tay Ninh; theo giéy
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chtng nhan quyén st dung dat s6: 00183 QSDD/448/01/QDUB (HL) cip ngay 31-
7-2001 do cu Phan Van M @dtng tén, co6 so do kém theo.

Ba thdng nhit v6i ban an phuc thim cua Tda an nhan dan tinh Tay Ninh d6i
v6i phan di san cua cu M giao cho ba H1 dugc quyén sir dung, ba khong c6 v kién
gi. D6i v6i phan di san cua cu R da hét thoi hiéu nén Toa an tinh TAy Ninh da giao
cho ba H1 tiép tuc quan 1y str dung, hién nay Bo luat Dan sy ndm 2015 da c6 hiéu
luc quy dinh thoi higu chia di san thira ké 1a 30 nam. Vi vy, nay ba yéu cau chia
di san thira ké do cu R @ lai 1a phan dit c6 dién tich 9.696,8 m?, toa lac tai: Ap L2,
xa L1, huyén C, tinh Tay Ninh va phﬁn dét c6 dién tich 944.5 m? toa lac tai: Ap T,
xd P, huyén C, tinh Tay Ninh 1am 9 phan bang nhau cho 9 anh, chi, em ba. Riéng
ngudi ndo mét thi con chéu cua ngudi d6 duge hudng, ba xin nhan mot phan bang
hién vat vi ba la con cua cu R.

Trong qud trinh gidi quyét vu dn, bi don - bd Phan Thi HI trinh bay:

Ba thong nhat véi 10i trinh bay cua ba D vé thoi gian cha me chét, vé cac anh
chi em va khdi tai san ma cu M, cu R dé lai. Phan dat rudng qua do dac thuc té co
dién tich 19.393.6 m* toa lac tai 4p L2, x& L1 (N1), huyén C, Tay Ninh c6 ngudn
gbc ctia Ong, ba ndi cta ba 1a cu Phan Ngoc va cy Huynh Thi Bach cho cha ba 1a
cu Phan Vian M. Phan dat nay cu M di duoc cap gidy ching nhan quyén st dung
dat ddi voi dién tich 14.138 m% viéc 6ng ba ndi cua ba cd cho me cia ba 1 cu R
hay khong thi ba khong biét. Phan dat nha ¢ co dién tich do dac thuc té 1 1.889
m?, toa lac tai Ap T, xd D, huyén C, tinh Tay Ninh, c6 ngudn gbc do 6ng, ba cb
cta ba 1a cy Phan Vin D1 va cu T6 Thi R1 cho cha ba 12 Phan Vin M. Phan dét
nay trudc day do cu M dung tén, hién nay ba da lam thu tuc dang ky ké khai va ba
da duoc cip gidy chimg nhan quyén st dung dat s6: CS06589 ngay 08-11-2017,
dat thudc thira 212, to ban do s6 21. Ngoai ra ba va cu M con cling nhau gop tién
xdy cin nha ma hién nay vo chong ba dang ¢ dé 1am nha tho.

Khi cu M chét ¢6 dé lai di chic ngay 31-7-2006. Noi dung di chtc cu M chi
ghi chung lai cho ba dugc huong. Riéng me ba 1a cu R chét nam 2000 khong co dé
lai di chuc. Tai ban an phac tham sé: 35/2016/DSPT ngay 25/01/2016 Toa an nhan
dan tinh Tay Ninh da giai quyét yéu cau chia di san thira ké ctia cha me ba xong.

Nay ba D khoi kién yéu cau chia di san thira ké phan di san cta me ba 12 cu
R chét khong dé lai di chuc 1a phﬁn dét c6 dién tich 9.696,8 m?, toa lac tai ép L2,
x4 L1, huyén C, tinh Tay Ninh va phan dét c6 dién tich 944,5 m?, toa lac tai Ap T,
xa P, huyén C, tinh Tay Ninh 1am 9 phan bang nhau cho 9 anh chi em. Riéng
nguodi ndo mat thi con chau cua ngudi d6 duwoc hudong. Ba khong dong y chia di
san thira ké vi ndm 2011 ba D da khoi kién va da duoc Toa an giai quyét bang ban
an co hi¢u lyc phép luat. Phan di san cua me 13 cu R hét thoi hidu da giao cho ba
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quan 1y, do d6 ba khong ddng y véi yéu cau khoi kién ctia ba D.
Nhitng nguoi cé quyén loi va nghia vu lién quan:

- B& Phan Thi O trinh bay: Ba thdng nhét voi 101 trinh bay cta ba D, yéu cau
chia di san thira ké ctia cu R dé lai cho cac dong thira ké theo quy dinh cta phap
luat. Ba yéu cAu nhan béng hién vat. Ba hién nay c6 nha ¢ on dinh nhung mudn
chia bang hién vat phan dét nha tai B dé cho lai cho anh Lap cit nha ¢. Riéng phan
dat rudng tai L1 ba xin nhan bang hién vat dat nhung doéng y giao cho ba D st
dung, ba D c¢6 trach nhiém giao lai trj gia bang tién cho ba.

- B& Phan Thi Thu V trinh bay: Ba théng nhat véi 101 trinh bay cta ba D, yéu
cau chia di san thira ké ctia cu R dé lai cho cac dong thira ké theo quy dinh cua
phap luat. Ba yéu cau nhan bang hién vat. Hién nay ba di c6 nha ¢ 6n dinh nhung
mubn chia béng hién vat phﬁn dat nha tai D dé cho lai cho anh Lap cat nha 0.
Riéng phan dat rudng tai L1 ba xin nhan bang hién vat dat nhung dong ¥ giao cho
ba D str dung, ba D ¢6 trach nhiém giao lai tri gia bang tién cho ba.

- B& Phan Thi L trinh bay: Ba thong nhat voi 101 trinh bay ctia ba D, yéu cau
chia di san thira ké cia cu R dé lai cho cac dong thira ké theo quy dinh ctia phap
luat. Trudc khi cy M qua doi, ba da xdy dung cin nha tuong cap 4 co dién tich
87,15 m2, trén phﬁn dét co dién tich 1.889 mz, toa lac tai ép T, xa b, huyén C, tinh
Tay Ninh, bang tién ctia ba. Hién nay ba khong c6 nha ¢ nao khac ngoai cin nha
nay. Nay ba yéu ciu duogc sir dung cin nha va dat ma hién tai ba dang ¢, ba dong ¥
giao lai tri gia bang tién cho nhitng ngudi thira ké khac. Riéng phan dat rudng tai
L1 ba xin nhan bang hién vat dit nhung dong y giao cho ba D st dung, ba D ¢6
trach nhiém giao lai tri gia bang tién cho ba.

- Anh Phan Van P trinh bay: Anh 1 con ctia ba Phan Thi N1 chét ngay 22-9-
1980. Cha me anh ¢6 04 ngudi con gom: Ngo Kiéu O, Ngo Kiéu A, Ngo Phuong
Q va anh (do 6ng ngoai cta anh 1a cu M di lam gidy khai sinh cho anh nén lay ho
me va khai anh sinh nam 1981, nhung thuc té anh sinh nam 1980). Nay cac anh
em cua anh Uy quyén cho anh tham gia t tung va quyét dinh toan bd ndi dung vu
an, anh thong nhat véi 10i trinh bay ctia ba D. Hién nay anh khong c6 noi & nao
khac ngoai can nha cé dién tich 56,2 m?, trén ph?m dét co dién tich 1.889 m?, toa
lac tai xa B, huyén C, tinh TAy Ninh. Nay anh yéu cau chia di san thira ké cta cu R
dé lai cho cac anh em ciia anh duoc huong 1 phan, anh xin nhan bang hién vat dat.
Anh yéu cau duoc sir dung phan dat ma anh hién dang ¢ va dong ¥ giao lai tri gia
bang tién cho nhitng nguoi thira ké khac. Riéng phan dat rudng tai L1 anh xin
nhan bang hién vat dit nhung ddng ¥ giao cho ba D str dung, ba D c¢6 trach nhiém
giao lai tri gia bang tién cho anh em anh.



- Nguoi dai dién theo 1y quyén ciia anh Phan Hong TS5, anh Phan Minh T4 -
ba Lé Ngoc DI trinh bay: Chdng ba 1a ong Phan Trung M1 chét 14-3-2000, vo
chdng ba ¢6 02 ngudi con gdm: Phan Minh T4, sinh nim 1980 va Phan Hong T5
sinh nam 1981, chéng ba chét trude cu R. Nay ba dai dién cho cac con ba théng
nhat v6i 101 trinh bay ctia ba D, yéu cau chia di san thira ké ciia cu R dé lai cho céc
ddng thira ké theo quy dinh ctia phap luat. Cac con ba xin hudng phan thira ké cua
6ng M1, ba yéu ciu nhan bang hién vat phan dat tai ap T, xa D dé lai cho éng L2
cat nha ¢. Riéng phan dat rudng tai L1 ba xin nhan bang hién vat dat nhung dong y
giao cho ba D sir dung, ba D ¢ trach nhiém giao lai tri gid bang tién cho cac con
ba.

- Ong Lé Van CI trinh bay:

Ong 14 chong cua ba H1, cian nha ma 6ng va ba H1 dang ¢ 1a do cu M bo
tién ra cing vo chong dng x4y, chi em bén vo ong tranh chip thi do chi em vo ong
tur giai quyét, ong khong co y kién gi.

- Ba Lé Thi Thu H trinh bay: Chong ba 1a 6ng Phan Van N2, sinh nim 1971,
chét ngay 22/10/2016 1 con ctia cu M va cu R. Vo chdng ba c6 04 ngudi con Phan
Thi Thu T, Phan Thi Thu T1, Phan Thanh T3 va Phan Thanh T2. Nay céc con ba
da truong thanh va y quyén cho ba tham gia to tung va quyét dinh toan bo vu an.
Nay ba D khoi kién yéu cau chia di san ctia cu R chét dé lai 1a phan dat c6 dién
tich 9.696,8 m?, toa lac tai 4p L2, x4 L1, huyén C, tinh Tay Ninh va phan dét c6
dién tich 944,5 m2, toa lac tai ép T, xa B, huyén C, tinh Tay Ninh thi ba khong c6
¥ kién gi. Néu ong N2 dugc hudng 01 phan thi ba xin giao lai cho ba H1 dugc
huong dé ba H1 cung gid cha me. Ba va cac con ba xin tir chdi nhan phan di san
nay.

- Ong Phan Van L2 trinh bay: Ong thong nhat véi 10i trinh bay cta ba D, yéu
cau chia di san thira ké cua cu R dé lai cho cac dong thira ké theo quy dinh cta
phap luat. Ong yéu cau nhan bang hién vat d6i voi phan thira ké ma 6ng duoc
huong.

- Ong Nguyén Van L1 trinh bay:

Ong 1a chong ctia ba L, can nha ma 6ng va ba L dang & 14 do vo chdng ong
b6 tién ra xay dung nén dng khong dong ¥ chia, ddy 1a tai san riéng cia v chong
ong. Doi véi yéu cau chia di san thira ké ctia ba D va chi em bén vo ong thi do chi
em vo 6ng ty giai quyét, ong khong co y kién gi.

- Chi Nguyén Thi Thanh T6 trinh bay: Chi 1a vo cta anh B, khi chi vé 1am
dau thi da & trén dat, chi khong biét rd ngudn gbe dat ma hién nay dang tranh chép.

7



Riéng cdn nha chi va anh D dang ¢ 1a do vo chdng chi b tién ra xay dung nén chi
khong dong ¥ chia, dy 1a tai san riéng ctia vo chong chi. Dbi véi yéu cau chia di
san thira ké ctia ba D va anh D thi do anh D ty giai quyét, chi khong co ¥ kién gi.
Tuy nhién hién nay chi khong cé noi & nao khac ngoai can nha nay nén chi yéu
cau Toa an giai quyét cho vo chong chi tiép tuc duoc ¢ trén phan dit nay. Chj
ddng y cung anh D giao lai tri gia bang tién cho nhitng thira ké khac.

Tai Ban dn ddn sw so thdm so: 35/2018/DS-ST ngay 10 thang 7 nam 2018
ciia Tod &n nhan dan huyén C, tinh Ty Ninh da quyét dinh:

Can ¢t vao Khoan 1 Diéu 228 cua Bo luat TH tung dan sy nam 2015; Diéu
26 Nghi quyét s6 326/2016/UBTVQH ciia Uy ban Thuong vu Qudc hoi ngay 30
thang 12 nam 2016.

Can ctr va Diéu 623, 649,650,651,652 ctia Bo luat dan sy nim 2015; Piéu
203 Luat dat dai nam 2013,

Tuyén xu:

1. Chap nhan mét phan yéu cau khai kién ctia nguyén don ba Phan Thi D va
nhitng ngudi c6 quyén loi, nghia vu lién quan c6 yéu cau doc 1ap ba Phan Thi L,
Phan Thi Q, Phan Thi Thu V, Phan Van L2, ba N1 (Phan Van B, Ngb Kiéu O,
Ngo Kiéu A, Ngo Phuong Q), 6ng M1 (Phan Minh T4, Phan Hong T5) yéu cau
chia thira ké tai san d6i v4i ba Phan Thi H1.

2. Phan chia bang hién vat dat.

- Ba Phan Thj L duoc quyén sir dung ddi voi dién tich dat 314,2 m? (trong
d6 co dat & nong thon 88,4 m?, dét trong cdy lau nam 225,8 m?). Toa lac tai 4p T,
xd D, huyén C, tinh Tay Ninh, dat thudc thira 212, t& ban dd sb 21, do So tai
nguyén va moi truong tinh TAy Ninh cap ngay 08-11-2017 cho ba Phan Thi H1
dtmg tén; ¢o tir can: Pong, Tay, Nam, Bic, c6 so dd dat kém theo ban an so tham.

Trén dét c6 cin nha cip 4 c6 dién tich 88,4 m” va cac cay trai trén dat.

- Ba Phan Thi H1 duogc quyén st dung ddi vai dién tich dat 1298,2 m® (dit &
ndng thén 216 m?, dét trong cay lau nam 1.082,2 m?). Trong d6 c6 944,5m? thira
ké theo di chuc ctiia 6ng Mia d3 duoc chia xong va phan duoc chia thém 353,7 m?),
toa lac tai ap T, xa D, huyén C, tinh Tay Ninh, dt thudc thira 212, t& ban db sb 21,
do So tai nguyén va Mai trudng tinh Tay Ninh cap ngay 08-11-2017 cho ba Phan
Thi H1 dung tén; c6 ti can: Bong, Tay, Nam, Bic, c¢6 so do dat kém theo ban an
so tham.

Trén dét c6 can nha cip 4 voi dién tich 216 m?va céc cay trai trén dat.
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- Ba Phan Thi HI va anh Phan Vin D sir dung chung ddi voi dién tich dat
32,46 m’ dat, c6 chiéu ngang 02 m dai 16,23 m lam 16i di chung. Toa lac tai 4p T,
xd D, huyén C, tinh Tay Ninh, dat thudc thira 212, t& ban dd sé 21, do So tai
nguyén va M@i truong tinh TAy Ninh cip ngay 08-11-2017 cho ba Phan Thi H1
ding tén; co tir can: Bong, Tay, Nam, Béc, c6 so dd dit kém theo ban 4n so thAm.

- Ba Phan Thi H1 dugc quyén st dung ddi véi dién tich dat 12.605,8m? (trir
QHGT 183,2 m?) dét toa lac tai ap L2, xd L1 (trong gidy ghi xa N1), huyén C, tinh
Tay Ninh, dat thudc thira 362, to ban d6 s6 12 nam trong gidy ching nhan quyén
str dung dat sb: 02250 QSDB/E10 cép ngay 06-01-1996, do cu Phan Van M ding
tén, co tr can: Bong, Tay, Nam, Bic, ¢6 so d0 dat kém theo ban an so thim.

- Anh Phan Vin P duogc quyén sir dung dbi voi dién tich dat 244,4 m? (trong
d6 cd dat & nong thon 56,2 m?, dat trong cdy lau nam 188,2 m?). Toa lac tai Ap T,
xa D, huyén C, tinh Tay Ninh, dat thudc thira 212, t& ban dd sé 21, do So Tai
nguyén va Mdi truong tinh Tay Ninh cip ngay 08-11-2017 cho ba Phan Thi H1
ding tén; Co tir can: Bong, Tay, Nam, Bic, c6 so dd dit kém theo ban an so tham.
Trén dat co xdy dung cin nha cip 4 véi dién tich 56,2 m?.

- Ba Phan Thi D duoc str dung phan dat c6 dién tich 6.787,8 m* (trirt QHGT
209,0 m?), dit toa lac tai 4p L2, x4 L1 (trong gidy ghi xd N1), huyén C, tinh Tay
Ninh, dat thudc thira 363, to ban d6 sd 12 nam trong gidy chimg nhin quyén su
dung dat s6: 02250 QSDB/E10 cip ngay 06-01-1996, do cu Phan Vian M dung tén,
cé tir can: Bong, Tay, Nam, Béc, c6 so d6 dat kém theo ban an so thim.

3. Phan chia bang tri gia:
- Budc ba Phan Thi D phai thanh toan lai cho cac ddng thira ké: Ba Phan Thi

Q, ba Phan Thi Thu V, 6ng Phan Vian L2, ba Phan Thi L, mdi ngudi nhan
38.787.200 dong (Ba muoi tam tridu bay tram tim muoi bay ngan hai trim dong).

- Budc ba Phan Thi D phai thanh toan lai cho cac con ciia 6ng M1 (gdm
Phan Minh T4 va Phan Hong T5) duoc huong chung sb tién 38.787.200 dong.

- Budc ba Phan Thi D phai thanh toan lai cho cac con ctia ba N1 (gdm Phan
Vin D, Ngo Kiéu O, Ngb Kiéu A, Ngo Phuong Q thira ké thé vi nhan) duoc
huong chung sb tién 38.787.200 dong (Ba muoi tim triéu bay trim tdm muoi bay
ngan hai traim dong), do Phan Van P dai dién nhan tién.

- Budc ba Phan Thi L phai thanh toan lai cho cac dong thira ké gom ba Phan
Thi D, ba Phan Thi Q, ba Phan Thi Thu V, 6ng Phan Vin L2 mdi nguoi dugce nhan
sO tién 44.281.854 dong (Bén muoi bdn triéu hai traim tdm muoi mdt ngan tam
trim nim muoi bén dong).



- Budc ba Phan Thi L phai thanh toan lai cho ba Phan Thi H1 sb tién
12.840.685 dong (Muoi hai triéu tdm tram bén muoi ngan sau tram tam muoi lam
dong).

- Budc ba Phan Thi L phai thanh toan lai cho cic con cia 6ng M1 (gdm
Phan Minh T4 va Phan Hong T5) dugc huéng chung sb tién 44.281.854 dong
(B6n muoi bdn triéu hai trim tdm muoi mot ngan tam tram nam muoi bon dong).

- Budc anh Phan Van D dai dién cho cac anh em anh phai thanh toén lai cho
cac dong thira ké gdm ba Phan Thi D, ba Phan Thi Q, ba Phan Thi Thu V, 6ng
Phan Vin L2 mdi ngudi duge nhan sd tién 21.467.991 doéng (Hai muoi mdt tridu
bdn tram sdu muoi bay ngan chin trim chin muoi mot ngan dong).

- Budc anh Phan Van B dai dién cho cac anh em anh phai thanh toan lai cho
cac con cta 6ng M1 (gom Phan Minh T4 va Phan Hong T5) duoc huéng chung so
tién 21.467.991 dong (Hai muoi mdt triéu bon tram sdu muoi bay ngan chin tram
chin muoi mét ngan dong).

Ghi nhan cac duong su khong tranh chép vé nha anh D, ba H1, ba L va cac
cdng trinh khac trén dat. Ghi nhan ba Lé Thi Thu H dong y cho ky phan ba va céc
con ba dugc hudng cho ba H1, ba H1 dong y nhan nén ghi nhan.

Giita anh Phan Van P, Ngo Kiéu O, Ngb Kiéu A, Ngé Phuong Q néu co
phat sinh tranh chép lién quan dén tai san chung anh P la ngudi nhan, dugc giai
quyét bang mot vu an khac theo quy dinh cta phap luit. Cac duong su co trach
nhiém dén co quan nha nudc ¢ thim quyén lam thu tuc dimg tén quyén st dung
dat cho phu hop véi quyét dinh nay.

Ngoai ra, ban an so tham con tuyén vé chi phi do dac, dinh gia; an phi;
quyén khang cio; quyén, nghia vu cta cac duong sy theo Luat Thi hanh 4an Dén
su.

Ngay 23 thang 7 nim 2018, bi don 1a ba Phan Thi HI va nguoi c6 quyén
loi, nghia vu lién quan 12 6ng Lé Vin C1 khang céo yéu ciu xem xét lai phan
quyét dinh ctia ban an so tham.

Ngay 24 thang 7 nam 2018, nguyén don la ba Phan Thi D khang cédo yéu
cau stra ban an so thim theo huéng khong chip nhan chia di san thira ké thanh 10
phan va khong chap nhan chia thém 01 phan cong sirc giit gin tai san cho ba H1;
yéu cau chia di san thira ké thanh 09 phan cho 09 ngudi con mdi ngudi 01 phan
bang nhau; khong dong ¥ 16i di chung vi duong nay di co tir trudc; khong dong y
dé ba L, anh D giao tién lai cho ba vi ba L, anh B qué nghéo
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Ngay 24 thang 7 nam 2018, ba Lé Ngoc D1 1a ngudi dai dién theo uy quyén
ctia ngudi ¢ quyén loi, nghia vu lién quan — anh Phan Minh T4 va anh Phan Hong
T5, khang céo yéu cau xét xir lai theo huéng khéng dong ¥ chia di san thira ké
thanh 10 phan; yéu cau chia di san thira ké thanh 09 phan cho 09 nguoi con mdi
ngudi 01 phan bang nhau; khong dong ¥ dé ba L, anh P giao tién lai cho ba vi ba
L, anh D qua ngheo.

Tai phién toa phuc tham, ba D, ba H1, 6ng C1, ba D1 giit nguyén khang
cao.

Y kién cuia dai dién Vién kiém sat nhdn dan tinh T. ay Ninh:

Vé td tung: Tham phan thu 1y vu an, thu thap chung cu, chuin bi xét Xt va
quyét dinh dua vu 4n ra xét xir déu dam bao ding quy dinh vé thoi han, noi dung,
tham quyén cta Bo luat T tung dan sy; Hoi dong xét xt, Thu ky phién toa thuc
hién dung trinh ty, tha tuc ddi v6i phién tda dan su. Nhitng nguoi tham gia td tung
déu thuc hién ding quyén va nghia vu ctia minh, chap hanh tot ndi quy phién toa;

Vé nodi dung: Dé nghi Hoi ddng xét xir khong chap nhan khang cdo ca ba
D, ba H1, 6ng C1, ba D1; giit nguyén ban an so tham, dé nghi xem xét vé phan an
phi d6i voi nguoi cao tudi 1a ba D va ba Q.

NHAN PINH CUA TOA AN:

Can cu vao céac chung ct, tai li€u cé trong ho so vu an duogc xem xét tai
phién toa, két qua tranh tung, HO1 déng x¢&t xtr nhan dinh nhu sau:

[1] Cu Phan Van M sinh nam 1930, chét ngay 26/9/2010 va cu Lé Thi R
sinh nam 1930, chét ngay 24/9/2000 sinh thoi c6 09 ngudi con gdm: Phan Thi D,
Phan Thi Q (N), Phan Thi L, Phan Thi Thu V, Phan Van L2, Phan Thi H1, Phan
Thi N1, Phan Trung M1 va Phan Van N2.

[2] Di san tranh chép 1a hai phﬁn dét c6 dién tich 944,5 m? toa lac tai ép T,
xa b, huyén C va phﬁn d4t co dién tich 9.696,8 m?, toa lac tai ép L2, xa L1, huyén
C. Tai Ban 4an déan su phtc tham sb: 35/2016/DSPT ngay 25/01/2016 cta Toa an
nhan déan tinh Tay Ninh d4 xac dinh hai phan dat nay 13 phan di san ctia cu R chét
dé lai chua chia va khong c6 di chic nhung d3 hét thoi hiéu khoi kién theo Piéu
645 ctia Bo luat dan sy nam 2005 va giao cho ba H1 dugc tiép tuc quan 1y. Tuy
nhién, theo quy dinh tai khoan 1 Diéu 623 ctia B luat dan sy nam 2015 thi thoi
hiéu yéu cau chia di san thira ké ddi voi bat dong san 1a 30 ndm ké tir thoi diém
mé thira ké. Thoi diém mo thira ké ciia cu R 1a ngay 24/9/2000 tinh dén nay 1a
chua dt 30 ndm nén thoi hiéu khoi kién van con. Trong qua trinh giai quyét vu
an, cac bén duong su ciing théng nhit hai phan dat nay 1a % tai san ctia cu M va
cu R tao 1ap khi con séng, phﬁn tai san cuia cu M da dugc phan chia theo di chuc
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va chia theo phap luat xong, con lai hai phan dat nay 1a phan di san cta cu R khi
chét khong dé lai di chtc. Do d9, céc duong su yéu cau chia di san cta cu R chét
dé lai bao gom hai phan dat néu trén 13 c6 co so.

[3] Vé hang thira ké cua cu R:

[3.1] Cu R chét nam 2000, tai thoi diém cu R chét thi cu M vén con sbng
nén cu M ciing thudc hang thira ké ctia cu R, Toa an cdp so tham khong xem xét
cho cu M dugce hudng mot ky phan thira ké cua cu R 14 thiéu s6t, cap phiic tham
can bo sung cho dung. Nhu vay, hang thua ké cua cu R dugc x4c dinh lai bao
gbém nhitng ngudi nhu sau: Cu Phan Van M, ba Phan Thi D, ba Phan Thi Q (N),
ba Phan Thi L, ba Phan Thi Thu V, 6ng Phan Van L2, ba Phan Thi H1, ba Phan
Thi N1, 6ng Phan Trung M1, 6ng Phan Vin N2. Riéng ba N1 chét nim 1980 nén
04 nguoi con ciia ba N1 12 Ngo Kiéu O, Ngo Kiéu A, Ngo Phuong Q, Phan Vin
P 1a thira ké thé vi; ong Phan Trung M1 chét ngay 14/3/2000 nén 02 ngudi con
ctia 6ng M1 12 Phan Hong T5, Phan Minh T4 14 thira ké thé vi; 6ng Phan Vin N2,
chét ngay 22/10/2016 nén vo dng N2 1a Lé Thi Thu H va 04 ngudi con caa dng
N2 la Phan Thi Thu T, Phan Thi Thu T1, Phan Thanh T2, Phan Thanh T3 la thira
ké chuyén tiép. Tong cong c6 10 ngudi duoc thira ké di san cua cu R.

[3.2] Khi chia di san ctia cu R, Toa an cip so tham di xét cong siic dong
gop, gin giil, ton tao 1am ting gia tri dat cling nhu cong strc cham soc, nudi dudng
hai cu M, cu R luc con séng cta ba H1 nén da chia cho ba H1 duoc huéng phan
di san nhiéu hon céc dong thira ké khac 1 c6 co so. Cu thé chia di san cua cu R
thanh 11 phan bang nhau, trong d6 mdi nguoi dugc huong 01 phan, trich 01 phan
cong suc dong gop cho ba H1 1a c¢6 can cir, dung quy dinh cta phap luat.

[3.3] Tai phién toa so tham, phiic tham, ba Lé Thi Thu H dai dién theo uy
quyén cta chi T, chi T1, anh T2, anh T3 ty nguyén thoa thuan giao ky phan thira
ké 6ng N2 dugc huong cho ba Phan Thi H1, dé ba H1 tho cliing ong ba va ba H1
ddng y nhan. Xét thay, thoa thuan nay khéng trai véi quy dinh cua phap luat va
dao dtrc xa hoi nén can ghi nhan.

[3.4] Ky phan di san cua cu M duoc huong, thdy rang: Khi con song, cu M
da dé lai di chuc cho ba H1 duoc huong toan bo di san cua minh, thé hién nguyén
vong, ¥ chi ctia cu M cho ba H1 dugc hudng tat ca tai san cta cu, nén can giao
cho ba H1 ky phan thira ké ma cu M duoc huéng. Do viy, ba H1 dugc hudng
tong cong 04 ky phan thira ké.

[4] Do xac dinh lai hang thira ké nén can chia lai di san ctia cu R nhu sau:

[4.1] D6i véi phan dat dién tich 944,5 m?, toa lac tai 4p T, xd D, huyén C,
tinh Tay Ninh.

Do trén phan dat nay hién nay ba L, ba H1, anh B di x4y nha tuong cap 4
kién c6. Anh P va ba L khong c6 noi & nao khac, co yéu cau duge st dung phan
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dat hién dang ¢ va dong ¥ giao lai bang gia tri cho nhiing thira ké khac. Toa an
cap so thdm giit nguyén hién trang nha va dit ctia ba L, anh D va budc ba L, anh
D phai thanh toan gia tri bang tién chénh léch cho nhiing dong thira ké khéc,
turong tng véi ky phan thira ké ma cac dong thira ké duge so hitu, sir dung 1a co
co s6. Cu thé: Thyc té st dung phﬁn dét dién tich 944,5 m? nhu sau:

- Ba L dang sir dung mot phan c6 dién tich 314,2 m®, tri gia 300.000.000

dong;

- Anh b dang st dung mot phﬁn 6 dién tich 2444 m?, tri gia 165.000.000
ddng;

- Ba H1 dang str dung mot ph?m co dién tich 353,44 m?, tri gid 176.190.000
dong.

- L6i di chung cta ba H1 va anh D c6 dién tich 32,46 m?, tri gia 16.181.000
dong.

Téng cong gid tri di san phan dit dién tich 944,5 m* 1a: 657.371.000 dong,
chia cho 11 ky phan, mdi ky phan dugc hudng 1a 59.761.000 dong. Di san dugc
chia nhu sau:

- Ba H1 dugc hudong 04 ky phan x 59.761.000 dong = 239.044.000 dong. Ba
H1 duoc chia bang hién vt 1a phan dit dién tich 353,44 m? (trj gia 176.190.000
ddng) + % 16i di chung v6i anh D c6 dién tich 16.23 m? (tri gia 8.090.000 dong),
téng cong 1a 184.280.000 dong va phan dit dién tich 944,5 m® ma ba H1 di duoc
chia trudc do6 theo ban an phtc tham nam 2016. Nhu vay, téng dién tich ba H1
duogc st dung thyc té 14 1.314.17 m?. Sé tién chénh léch thiéu so voi gia tri ky
phan ba H1 duoc nhan 1a 54.764.000 dong, cac dong thira ké khac co trach nhiém
thanh toan lai cho ba H1.

- Ba Phan Thi L duoc huéng mdt phan thira ké twong duong véi sé tién
59.761.000 ddéng. Ba dugc s dung phan dit co dién tich 3142 m® tri gia
300.000.000 dong, trir di sd tién ma ba duoc hudng (300.000.000 dong-
59.761.000 dong = 240.239.000 dong). Ba L c6 trach nhiém thanh toan lai cho ba
Phan Thi H1 sb tién 54.764.000 dong va phai thanh toan lai cho cic dong thira ké
khac gdbm ba D, ba Q, ba V, 6ng L2, 6ng M1 (con 6ng M1 nhan) gia trj ky phan
ma mdi nguoi duoc hudng 1a: 37.095.000 dong.

- C4c con ba N1 gém: Anh Phan Van B, Ngb Kiéu O, Ngo Kiéu A, Ngb
Phuong Q duoc hudng chung mot ky phan thira ké twong dwong véi sb tién
59.761.000 dong. Anh Phan Vin D dugc sir dung phan dét c6 dién tich 244,4 m*
tri gia 165.000.000 dong, trir di s tién ky phan duoc huong (165.000.000 dong -
59.761.000 ddéng = 105.239.000 ddng). Ngoai ra anh B duogc st dung chung con
duong véi ba H1 trj gia bang tién 8.090.000 dong (105.239.000 dong + 8.090.000
doéng = 113.329.000 dong. Anh P va cac anh em cta anh B ¢6 trach nhiém giao
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lai cho ba D, ba Q, ba V, 6ng L2, 6ng M1 (con 6ng M1 nhan), mdi nguoi la:
22.666.000 dong.

[4.2] D6i véi di san 13 phan dét dién tich 9.696,8 m?, toa lac tai 4p L2, x4
L1, huyén C, tinh T4y Ninh, gia trj tai san 12 387.872.000 dong, chia cho 11 ky
phan, mdi ky phan dugc hudng 1a 35.261.091 dong.

Cac duong su déu c6 yéu cau st dung bang hién vat, nhung nhitng ngudoi co
quyén loi nghia vu lién quan ba V, ba Q, ba L, anh b, ba D1, dng L2 déng ¥ giao
ky phan ma minh dugc nhan bang hién vat cho ba D, ba D c6 trach nhiém thanh
toan lai cho cac dong thira ké bang trj gia tién nén ghi nhan. Di san dugc chia nhu
Sau.

- Ba H1 duogc hudng 04 ky phan x 35.261.091 dong = 141.044.364 dong.
Ba H1 dugc quyén sir dung phan dat dién tich 2.909,0 m? tri gia 116.361.600
ddng va phan dat dién tich 9.696,8 m” ma ba H1 di duogc chia trude d6 theo ban
an phac tham nam 2016. Nhu vay, tong dién tich ba H1 duoc sir dung thuc té 1a
12.605,8 m?. Sé tién chénh 1éch thiéu so véi gia tri ky phan ba H1 dwoc nhén 13
24.682.764 dong, ba D co trach nhiém thanh toan lai cho ba H1.

- Ba D duoc hudng phan dat dién tich 6.787,8 m? tri gia 271.512.000
dong. Ba D phai thanh toan lai cho ba H1 24.682.764 dong va phai thanh toan lai
cho cac dong thira ké khac gom: Ba Q, ba V, 6ng L2, ba N1 (cac con ba N1
nhan), 6ng M1 (c&c con 6ng M1 nhén) va ba L mdi ngudi 35.261.091 dong.

[5] Ba D, ba H1, dng C1, anh T4, anh T5 khang c4o khong dong y v4i ban
an so thim nhung khong xuét trinh duoc tai liéu, ching ctr chimg minh yéu cau
khang c4o cua minh la c6 co s6.

[6] Pai dién Vién kiém sat nhan dan tinh Tay Ninh dé nghi khong chap
nhan yéu cau khang cdo cua ba D, ba H1, 6ng C1, anh T4, anh T5; giit nguyén
ban 4n so tham va dé nghi xem xét mién 4n phi cho nguoi cao tudi 1a ba D va ba
Q. 7

[7] Ba D sinh nam 1952, ba Q sinh ngay 06-4-1958 1a nguoi cao tuoi theo
quy dinh tai Diéu 2 cua Luat Nguoi cao tudi ndm 2009 va diém d khoan 1 Diéu
12 ciia Nghi quyét sé: 326/2016/UBTVQHI4, ngay 30-12-2016 ciua Uy ban
Thuong vu Qubc hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va st
dung an phi, 1¢ phi Toa an. Hoi dong xét xr mién an phi so thim, phac tham cho
ba D, ba Q 1a ¢o6 co so.

[8] Tir nhitg nhén dinh trén, Hoi dong xét xtr phuc tham xét thay khong co
can ct chip nhan khang cao cta ba D, ba H1, 6ng C1, anh T4, anh T5; sira ban an
so tham.

[9] V& chi phi t6 tung:
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[9.1] Chi phi do dac, dinh gia: Cac duong su phai chiu chi phi do dac dinh
gia theo quy dinh ctia phap luat, tuong duong véi s6 tién ma minh dugc hudng:

Chi phi dinh gia 1a 4.500.000 ddng va chi phi do dac 1a 5.581.000 dong.
Tong cong 1a 10.081.000 dong. Moi ky phan thira ké phai chiu 916.455 dong.

Ba D da nop du so tién do dac dinh gia xong, trir di so tién ma ba phai chiu
916.455 ddng. Ba H1 phai chiu chi phi do dac, thim dinh gia 1a 3.665.820 dong.
BaQ, bal, 6ng L2, baV, ba N1 (cac con ba N1 chiu), ng M1 (Céc con 6ng M1
chiu) mdi nguoi phai tra cho ba D sd tién do dac dinh gia 1a 916.455 dong.

[9.2] V& an phi so tham: Cac duong su phai chiu an phi dan su so thim
tuong dwong véi gia tri ky phan duoc chia thira ké.

Ba D, ba Q dugc mién ndp an phi so tham.

Ba H1 phai chiu: 19.004.416 dong an phi so tham.

Ba H, chi T, chi T1, anh T2, anh T3 khong phai chiu an phi so tham.

Ba L phai chiu 4.751.104 dong 4n phi so tham.

Ong L2 phai chiu 4.751.104 dong an phi so tham.

Anh T4, anh T5 cung phai chiu 4.751.104 dong an phi so tham.

Anh D, chi O, chi A, anh Q cung phai chiu 4.751.104 déng an phi so tham.

[10] Vé an phiic tham:

Do yéu cau khang céo cua ba D, ba H1, 6ng C1, anh T4, anh T5 khong
duoc chap nhan nén ho phai chiu an phi theo quy dinh tai khoan 2 Diéu 29 cia
Nghi quyét sd: 326/2016/UBTVQH14, ngay 30-12-2016 ciia Uy ban Thuong vu
Quédc hoi. Ba D dugc mién ndp an phi phiic tham.

Vi cac 1€ trén;

QUYET PINH:

1. Can ctr vao Khoan 2 DPiéu 308 ctia Bo luat T4 tung dén su,

- Khéng chap nhan yéu cau khang cdo ctia ba Phan Thi D, ba Phan Thi HI,
6ng Lé Van C1, anh Phan Minh T4 va anh Phan Hong T5.

- Stra Ban 4n Dan su so tham so: 35/2018/DS-ST ngay 10 thang 7 nam 2018
cta Toa an nhan dan huyén C, tinh Tay Ninh.

2. Can ctr va Diéu 623, 649,650,651,652, 660 ctua Bo luat dan sy nam 2015;
Diéu 203 Luat dat dai nam 2013; Nghi quyét s6: 326/2016/UBTVQH ngay 30
thang 12 nim 2016 cta Uy ban Thuong vu Qudc hoi hoi khoéa 14, quy dinh vé
murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi, 1& phi T0a an.

2.1. Chap nhan mot phan yéu cau khai kién cia nguy@n don ba Phan Thi D
va nhimg nguoi cé quyén loi, nghia vu lién quan c6 yéu cau doc 1ap ba Phan Thi
L, ba Phan Thi Q, ba Phan Thi Thu V, 6ng Phan Van L2, anh Phan Van D, chi
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Ngb Kiéu O, chi Ngo Kiéu A, anh Ngé Phuong Q, anh Phan Minh T4, anh Phan
Hong T5, vé viéc tranh chap thira ké tai san déi v6i ba Phan Thi H1.

2.2. Xac dinh di san thira ké ctia cu Lé Thi R gdm hai phan dat c6 dién tich
944,5 m? toa lac tai Ap T, xa B, huyén C va phﬁn dat c6 dién tich 9.696,8m2, toa
lac tai 4p L2, x& L1, huyén C, tinh TAy Ninh. Di san dugc chia thanh 11 ky phan,
cu thé: Cu Phan Vian M, ba Phan Thi D, Phan Thi Q (N), Phan Thi L, Phan Thi
Thu V, Phan Van L2, Phan Thi HI, cac con ctia bd Phan Thi N1 (Ngo Kiéu O,
Ngb Kiéu A, Ngo Phuong Q, Phan Vin P), cac con cua 6ng Phan Trung M1 (Phan
Hoéng T5, Phan Minh T4), vo va cic con ciia 6ng Phan Vin N2 (Lé Thi Thu H,
Phan Thi Thu T, Phan Thi Thu T1, Phan Thanh T2, Phan Thanh T3) mdi nguoi
mot ky phan thira ké va trich 01 phan cong strc dong gop cho ba H1.

Ghi nhan vg va cac con cua 6ng Phan Van N2 gém Lé Thi Thu H, Phan Thi
Thu T, Phan Thi Thu T1, Phan Thanh T2, Phan Thanh T3 dong y giao lai ky phan
thira ké duogc hudng cho ba H1. Ghi nhan ¥ chi ctia cu M thé hién qua di chiic giao
lai ky phan duoc huong cho ba H1. Ba H1 dugc nhan 04 ky phén thira ké.

2.3. Chia thira ké bang hién vat:

* Doi véi di san ld phcfn dat dién tich 944,5 m° toa lac tai A}) T, xa b, huyén
C, tinh Tdy Ninh, gid tri di san la 657.371.000 déng:

- Ba Phan Thj L duoc quyén sir dung ddi voi dién tich dat 314,2 m* (trong
d6 c6 dit & nong thon 88,4 m?, dat trdng cdy lau nam 225,8 m?). Toa lac tai Ap T,
xd D, huyén C, tinh Tay Ninh, dat thudc thira 212, t& ban dd sé 21, do So Tai
nguyén va Madi truong tinh Tay Ninh cip ngay 08-11-2017 cho ba Phan Thi H1
dtng tén, gia tri tai san 1a 300.000.000 dong; trén dat co can nha cap 4 co dién tich
88,4 m’ va c4c cay tréi trén dat. Dat co ti can:

+ Phia Pong giap dat ba H1 dugc huong, dai 31,77 m;

+ Phia Tay giap thtra 211, dai 30,87 m;

+ Phia Nam giap thira 221, dai 10,09 m;

+ Phia Bic giap duong dat dai 10 m.

- Ba Phan Thi H1 va anh Phan Vian D sir dung chung ddi véi dién tich dat
32,46 m® dat, c6 chiéu ngang 02 m dai 16,23 m lam 16i di chung, tri gia
16.181.000 dong. Toa lac tai 4p T, xa B, huyén C, tinh Ty Ninh, dat thudc thira
212, to ban d6 s6 21, do S¢ tai nguyén va M0i truong tinh Ty Ninh cap ngay 08-
11-2017 cho ba Phan Thi H1 ding tén; c6 tir can:

+ Phia Dong giap dat anh D dugc huong, dai 2 m;
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+ Phia Tay giap dat ba H1, dai 2 m:;

+ Phia Nam giap dat ba H1, dai 16,23 m;

+ Phia Bic giap thta 201.

- Ba Phan Thi H1 dugc quyén st dung d6i véi dién tich dat 1.297,94 m? (dat
& nong thén 216 m?, dat trong cay lau nam 1.081,94 m?). Trong d6 phan di san cua
cu R ma ba H1 duoc chia 1a 353.44 m® trj gia 176.190.000 dong va phan 944,5 m
dAt thira ké theo di chtic cta cu M di duge chia xong, toa lac tai Ap T, xa b, huyén
C, tinh T4y Ninh, dat thudc thira 212, t& ban d6 sb 21, do S& Tai nguyén va Moi
truong tinh Tay Ninh cip ngay 08-11-2017 cho ba Phan Thi H1 dung tén; trén dat
c6 can nha cép 4 véi dién tich 216 m? va cac cay trai trén dat. Dat c6 tr can:

+ Phia Pong giap dat anh B dugc chia, dai 18,48m va giap thira 192, dai
10,88 m+ 18,84 m+ 2,90 m+ 9,11 m + 5,07 m;

+ Phia Tay giap dat ba L duoc chia, dai 31,77 m va gidp thira 221, dai
27,28m;

+ Phia Nam giap thira 228, dai 10,64 m + 7,41m + 3,84 m;

+ Phia Bic giap duong dat dai 2,72 m + 16,23 m.

- Anh Phan Van b duoc quyén str dung d6i voi dién tich dat 244,4 m* (trong
d6 co dat & nong thon 56,2 m?, dat trong cdy lau nam 188,2 m?). Toa lac tai Ap T,
xa b, huyén C, tinh Tay Ninh, dat thudc thura 212, t& ban dd sb 21, do S¢ Tai
nguyén va M@di truong tinh Tay Ninh cip ngay 08-11-2017 cho ba Phan Thi H1
dung tén; gia tri tai san 1a 165.000.000 dong; trén dat co xay dung can nha cip 4
véi dién tich 56,2 m*. Dat c6 ti can:

+ Phia Pong gidp thtra 192, dai 8,01 m + 12,63 m;

+ Phia Tay giap duong dat, dai 2 m; giap dat ba H1 duoc chia, dai 18,48m;

+ Phia Nam giap dat ba H1 dugc chia, dai 11,70 m;

+ Phia Bac giap thtra 201, dai 11 m.

*Doi véi di san 1d phdn dat dién tich 9.696,8 m?, toa lac tai dp L2, xa L1,
huyén C, tinh Tdy Ninh, gid tri di san la 387.872.000 dong:

- Ba Phan Thi HI duoc quyén st dung d6i véi dién tich dat 2.909,0 m? tri
gid 116.361.600 dong va 9.696,8 m? dat thira ké theo di chiic ciia 6ng Mia da dugc
chia xong. Téng cong ba H1 dugc sir dung phan dat c6 dién tich 12.605,8 m? (trir
QHGT 183,2 m®) dét toa lac tai 4p L2, X L1 (trong gidy ghi xa N1), huyén C, tinh
Tay Ninh, dat thudc thira 362, to ban d6 s6 12 nam trong gidy ching nhan quyén
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str dung dét s6: 02250 QSDB/E10 cap ngay 06-01-1996, do cu Phan Vian M dimg
tén; dat co tr can:

+ Phia Pong giap dat ba D duoc huong, dai 13,64 m + 9,62 m + 324,68m;

+ Phia Tay giap duong nhua, dai 4,89 m + 6,21 m; gidp thira 22 dai 77,69m;
gidp thtra 13 dai 10,67 m; giap thura 14 dai 9,96 m; gidp thua 12 dai 10,16 m; giap
thira 114 dai 14,42 m; giap thtra 7 dai 8,12 m; giap thtra 8 dai 7,98 m; giap thira
116 dai 8,15 m; giap thtra 115 dai 15,04 m; gidp thua 5 dai 27 m+ 6,19 m + 8,21m
+ 7,30 m + 18,74 m; gidp thua 344 dai 18,30 m + 16,39 m + 7,21 m + 5,46 m +
6,57 m; giap muong dai 16,85 m+ 17,78 m;

+ Phia Nam giap duong nhua, dai 11,50 m;

+ Phia Bac gidp muong, dai 30,48 m+ 11,35 m+ 10 m + 13,71 m.

- Ba Phan Thi D duoc str dung phan dat c6 dién tich 6.787,8 m* (trir QHGT
209,0 m?), dat toa lac tai 4p L2, xa L1 (trong gidy ghi xa N1), huyén C, tinh T4y
Ninh, dat thudc thira 363, to ban d6 sd 12 ndm trong gidy ching nhan quyén sir
dung dat s6: 02250 QSDB/E10 cip ngay 06-01-1996, do cu Phan Vin M dung tén,
gia tri tai san: 271.512.000 dong; dat co ti can:

+ Phia Pong giap thira 26, dai 59,18 m + 59,17 m + 19,94 m + 11,59 m +
28,06 m+ 16,48 m+ 6,38 m+23,89m+ 17,83 m+ 30,37 m+ 14,54 m +18,33 m
+ 20,54 m; gidp thira 33 dai 22,88 m;

+ Phia Tay giap dat ba H1 duoc huong, dai 13,64 m + 9,62 m + 324,68m;

+ Phia Nam giap duong nhua dai 11,50 m + 24,19 m; giap thura 26 dai
10,02m + 5,65 m + 11,47 m;

+ Phia Bic giap muong, dai 13,71 m.

Céac duong su co trach nhiém dén co quan nha nudc c6 tham quyén lam thi
tuc dimg tén quyén st dung dat cho phu hop véi quyét dinh cta ban 4n nay.

2.4. Phan thanh toan chénh l1éch gia tri ky phan thira ké:

- Budc ba Phan Thi L phai thanh toan lai cho cac dong thira ké gdm ba Phan
Thi D, ba Phan Thi Q, ba Phan Thi Thu V, 6ng Phan Vin L2 mdi nguoi dugce nhan
s tién 37.095.000 (ba muoi bay triéu khong trim chin muoi lim nghin) dong.

- Budc ba Phan Thi L phai thanh toan lai cho cic con cia 6ng M1 (gdm
Phan Minh T4 va Phan Hong T5) duoc hudng chung sé tién 37.095.000 (ba muoi
bay triéu khong tram chin muoi lim nghin) dong.
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- Budc ba Phan Thi L phai thanh toan lai cho ba Phan Thi H1 sb tién
54.764.000 (nim muoi bon triéu bay trim sau muoi bdn nghin) dong.

- Bugc anh Phan Van D dai dién cho cac anh em cua anh D phai thanh toan
lai cho cac dong thira ké gdbm ba Phan Thi D, ba Phan Thi Q, ba Phan Thi Thu V,
6ng Phan Van L2 mdi ngudi duge nhan sé tién 22.666.000 (Hai muoi hai triéu sau
trdm sau muoi sau nghin) dong.

- Budc anh Phan Van D dai dién cho cac anh em anh phai thanh toan lai cho
cac con ctia 6ng M1 (gdm Phan Minh T4 va Phan Hong T5) duoc hudng chung s6
tién 22.666.000 (Hai muoi hai triéu sau trim sdu muoi su nghin) dong.

Ghi nhan cac duong su khong tranh chdp vé nha anh B, nha ba H1, nha ba
L; cac cong trinh khac va cay trai trén dat.

- Budc ba Phan Thi D phai thanh toan lai cho ba Phan Thi HI sé tién
24.682.764 (hai muoi bén triéu séu trim tam muoi hai nghin bay trim sau muoi
bdn) dong.

- Budc ba Phan Thi D phai thanh toan lai cho cac ddng thira ké: Ba Phan Thi
Q, ba Phan Thj Thu V, 6ng Phan Vian L2, ba Phan Thi L, mdi nguoi 35.261.091
(Ba muoi lam triéu hai trim sau muoi mot nghin khong trim chin muoi mét)
dong.

- Budc ba Phan Thi D phai thanh toan lai cho cac con ciia 6ng M1 (gdm
Phan Minh T4 va Phan Hong T5) duoc hudng chung sd tién 35.261.091 (Ba muoi
lam triéu hai trim sau muoi mdt nghin khong tram chin muoi mot) déng.

- Budc ba Phan Thi D phai thanh toén lai cho cac con ctia ba N1 (gdm Phan
Vin B, Ngo Kiéu O, Ngb Kiéu A, Ngé Phuong Q) dugc hudng chung sd tién
35.261.091 (Ba muoi lim triéu hai trim sau muoi mot nghin khong trim chin
muoi mot) dong, do Phan Vin P dai dién nhén tién.

Giita anh Phan Van P, Ngo Kiéu O, Ngb Kiéu A, Ngé Phuong Q néu co
phat sinh tranh chép lién quan dén tai san chung anh D 1a ngudi nhén, dugc giai
quyét bang mot vu an khac theo quy dinh cta phap luat.

Ké tir ngay ngudi dugc thi hanh an c6 don yéu cau thi hanh an, néu nguoi
phai thi hanh an chwa thi hanh s tién nhu da néu trén, thi hang thang nguoi phai thi
hanh con phai tra cho nguoi dugc thi hanh an tién 131 do cham thuc hién nghia vu
theo quy dinh tai khoan 2 Piéu 468 cta Bo luat Dan su.

3. Vé chi phi do dac, dinh gia:
- Ba D phai chju 916.455 (chin trim muoi sdu nghin bén trim nim muoi

1am) dong. Ghi nhan di ndp xong.
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- Ba Phan Thi H1 phai chiu 3.665.820 (Ba tri€u sau tram sau muoi lam
nghin tdm tram hai muoi) déng. Ba H1 c6 nghia vu tra lai cho ba D 3.665.820
dong.

- Ba Phan Thi Q, ba Phan Thi L, 6ng Phan Vin L2, ba Phan Thi Thu V, mdi
ngudi phai chiu 916.455 (chin trim mudi sdu nghin bén trim nim muoi 1dm)
ddng, nop tra cho ba D.

- Anh Phan Vin D, Ngé Kiéu O, Ngo Kiéu A, Ngo Phuong Q cung phai
chiu 916.455 (chin trdm muoi sau nghin bén trim nim muoi 1am) dong, ndp tra
cho ba D.

- Anh Phan Minh T4, Phan Hong T5 cung phai chiu 916.455 (chin trim
mudi sau nghin bdn trim nim muoi lim) dong, ndp tra cho ba D.

4. Vé an phi dan sy so tham:

- Ba Phan Thi D duoc mién ndp tam tmg 4n phi va an phi so tham. Hoan tra
cho ba D 1.217.737 ddng tién tam Gng an phi da ndp theo Bién lai thu s6: 0018095
ngay 17-7-2017 tai Chi cuc Thi hanh an dan sy huyén C.

- Ba Phan Thi H1 phai chiu 19.004.416 (mudi chin triéu khong trim 1¢ bon
nghin bon tram mudi sau) dong an phi so tham.

- Ba Phan Thi L phai chiu 4.751.104 (B6n triéu bay trim nim muoi mot
nghin mot tram 1¢ bon) dong an phi dan su so tham, duoc khau trir 1.217.000 dong
tién tam mg an phi di nop theo Bién lai thu s: 0018245 ngay 18-9-2017 tai Chi
cuc Thi hanh 4n dan su huyén C. Ba L con phai nop thém 3.534.104 dong.

- Ba Phan Thi Q dugc mién ndp tam Gmg an phi va an phi so tham. Hoan tra
cho ba Q 1.217.000 ddng tién tam Gmg an phi da ndp theo Bién lai thu s6: 0018248
ngay 18-9-2017 tai Chi cuc Thi hanh an dan sy huyén C.

- Ba Phan Thi Thu V phai chiu 4.751.104 (Bon triéu bay trim nim muoi
mot nghin mot trim 1é bon) dong an phi dan sy so tham an phi dan sy so tham,
duoc khau trir 1.217.000 dong tién tam tng an phi di ndp theo Bién lai thu so:
0018247 ngay 18-9-2017 tai Chi cuc Thi hanh an dan sy huyén C. Ba V con phai
nop thém 3.534.104 dong.

- Ong Phan Vin L2 phai chiju 4.751.104 (Bén triéu bay trim nim muoi mét
nghin mot tram 1é bon) dong an phi dan su so thadm an phi dan sy so thim, dugc
khau trir 1.217.000 dong tién tam tng 4n phi d& nop theo Bién lai thu s6: 0018246
ngay 18-9-2017 tai Chi cuc Thi hanh an dan sy huyén C. Ong L2 con phai nop
thém 3.534.104 dong.

- Anh Phan Minh T4, Phan Hong T5 clng phai chiu chung 4.751.104 (B6n
triéu bay traim niam muoi mbt nghin mot traim 1¢ bon) déng an phi dan su so thim
an phi dan su so tham, dugc khau trir 1.217.000 dong tién tam tmg an phi di nop
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theo Bién lai thu sb: 0018244 ngdy 18-9-2017 tai Chi cuc Thi hanh an dan su
huyén C. Anh T4, anh T5 con phai nop thém 3.534.104 dong.

- Anh Phan Vian B, Ngo Kiéu O, Ngb Kiéu A, Ngd Phuong Q cing chiu
chung 4.751.104 (Bén triéu bay trim nim muoi mdt nghin mot tram 1é bon) dong
an phi dan sy so thdm an phi dan sy so tham, duogc khau trir 1.217.000 déng tién
tam Ung 4n phi d ndp theo Bién lai thu sd: 0018330 ngay 01-10-2017 tai Chi cuc
Thi hanh an dan su huyén C. Anh Phan Vin B, Ngé Kiéu O, Ngb Kiéu A, Ngd
Phuong Q con phai ndp thém 3.534.104 dong.

5. V& 4n phi phuc tham:

- Ba Phan Thi D dugc mién ndp an phi phuc thAm. Hoan tra cho ba D
300.000 dong tién tam tng an phi dd ndp theo Bién lai thu s6: 0018769 ngay 25
thang 7 nam 2018 cua Chi cuc Thi hanh an dan sy huyén C, tinh Tay Ninh.

- Ba Phan Thi H1, 6ng Lé Vin C1 cing phai chiu 300.000 dong an phi dan
sy phuc tham, duogc khéu trir vao 300.000 déng tién tam ung an phi da ndp theo
bién lai thu s6: 0018761 ngay 24 thang 7 ndm 2018 cua Chi cuc Thi hanh an dan
su huyén C, tinh Tay Ninh. Ba H1, dng C1 da ndp xong an phi phiic tham.

- Anh Phan Minh T4, anh Phan Hong T5 cung phai chiu 300.000 déng an
phi dan su phuc tham, duogc khau trir vao 300.000 déng tién tam ung an phi da
ndp theo bién lai thu sé: 0018770 ngay 25 thang 7 nam 2018 cua Chi cuc Thi
hanh &n dan sy huyén C, tinh Tay Ninh. Anh T4, anh T5 da ndp du an phi phtc
tham.

6. Ban an phiic thdm c6 hiéu lyc phap luat ké tir ngay tuyén an.

Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luét
thi hanh 4n dan sy thi nguoi1 dugce thi hanh 4n dan sy, nguoi phai thi hanh an dan
su ¢ quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh cac Piéu 6, Piéu 7 va Biéu
9 Luat thi hanh 4n dan su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh én dén su.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND. TTN; THAM PHAN — CHU TQA PHIEN TOA
- Phong KTNV.TAT; (i ky va dong dau)
- TAND huyén C;

= Chi cuc THADS huyén C;
- Nhitng ngudi tham gia t6 tung;
- Luu hd so vu an;

- Luu tép an.

Tran Thi Kim Sang
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