TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH NINH THUAN Doc 1ap - Tu do - hanh phuc
Ban 4n s6: 13/2020/DS-PT
Ngay 28-4-2020
V/v: “Tranh chap quyén st
dung dét; Tranh chap thira ké
tai san theo phap luat”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH THUAN

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phdn - Chii toa phién toa: Ong Hang LAm Vién

Cdc Thiam phdn: Ong V6 Minh Céng
Ong Nguyén Vin Puoc

- Thu ky phién toa: Ong Nguyén Hitu Trung - Thu ky Toa 4n nhan dan tinh
Ninh Thuan;

- Pai di¢n Vién Kiém sdat nhan dan tinh Ninh Thudn tham gia phién toa:
Ong Nguyén Vian Thing - Kiém sat vién.

Ngay 28 thang 4 nam 2020, tai tru s¢ Toa an nhan dan tinh Ninh Thuan xét
xtr phiic tham cong khai vy an dan su thy 1y sé 24/2020/TLPT-DS ngay 05 thang
02 nam 2020 vé viéc “Tranh chdp quyén sir dung dat; Tranh chdp thira ké tai san
theo phap luat”,

Do Ban an dan su so tham sd 51/2019/DS-ST ngay 26 thang 11 nam 2019
cua Toa an nhan dan huyén N, tinh Ninh Thuén bi khang céo.

Theo Quyét dinh Pua vu 4n ra xét xt phiic tham sé 15/2020/QDPT-DS ngay
04 thang 3 nim 2020, Quyét dinh Hodn phién tda phic tham sé 07/2020/QDPT-DS
ngdy 13 thang 3 nam 2020, Quyét dinh Hodn phién tda phac tham sb
10/2020/QDPT-DS ngay 26 thang 3 nam 2020 va Thong bao V& viéc thay doi thoi
gian xét xtr phuc tham s6 04/TB-TA ngay 30 thang 3 nam 2020 gitta cac duong su:



1. Nguyén don: Ba Thiét Thi N, sinh nam: 1966 (c6 mit)
DPia chi: Khu phé) X, thi trin P, huyén N, tinh Ninh Thuan

Ngueoi bao vé quyén va loi ich hop phdp ciia ba N: Ong Lé Xuan L - Tro gitp
vién phap ly — Trung tdm Tro gitp phap 1y nha nudc tinh Ninh Thuén, (c6 mat).

2. Bi don:
- Ba Thach Thi B, sinh nam: 1949 (c6 mat)
- Ba Thach Thi T1, sinh nam: 1956 (c6 mat)
Cung dia chi: Khu phd Y, thi tran P, huyén N, tinh Ninh Thuan
- Ba Thach Thi T2, sinh nam: 1958 (c6 mat)
Dia chi: Khu phé X, thi tran P, huyén N, tinh Ninh Thuan
3. Nguoi ¢é quyén loi, nghia vu lién quan:
- Ong Thach Ngoc D, sinh nam: 1964 (c6 mat)
Dia chi: Thon C, x& P, huyén N, tinh Ninh Thuan
- Ba Thach Thi D, sinh nim: 1943 (ving mit)
Nguoi gidm hé ciia ba D: ba Thiét Thi N, sinh ndm: 1966
Cung dia chi: Khu phé X, thi trin P, huyén N, tinh Ninh Thuan
- Ong Truong Minh T3, sinh nim: 1960 (vang mit)
Pai dién theo 11y quyén ciia 6ng T3: Ba Thiét Thi N, sinh nim: 1966
Cung dia chi: Khu phd X, thi tran P, huyén N, tinh Ninh Thuan
4. Nguoi khang céo: Nguyén don ba Thiét Thi N.
NOI DUNG VU AN:

Tai don khéi kién dé ngay 04/4/2018 va trong qua trinh gigi quyét v an,
nguyén don ba Thiét Thi N trinh bay:

Nguyén céc thira dat s6 107, 108, to ban do sé 25, toa lac tai thi tran P ¢6
nguon gdéc 14 do me ba 1a ba Thach Thi B mua lai cta 6ng Thach C khoang
1.000m?, ba khong biét me ba mua véi gia bao nhiéu, sau d6 me ba cho ba noi cua
ba 1a ba Thi T séng cung. Hién tai ba Thach Thi D bi bénh tdm than nén giao cac
thira dét trén cho ba véi 6ng Truong Minh T3 1a chong ba quan 1y va st dung tir
nam 1995 cho dén nay.



Qua trinh quan Iy va sir dung ba va éng T3 thué nguoi chd rom kho vé dot
gai xuong rong, san ui dt cho bing phang 1am ting dién tich dat 1&n tir 1.000m?2 Ién
dién tich 3.822.5m2. Gia tién thué ngudi ché rom va san ui thi ba khéng nhé vi thoi
gian dd qua lau. Sau d6 ba N, 6ng T3 dung tién chung cua vo chong tich gop duoc
xay dung cin nha tam trén thira dat, ¢én nam 2017 thi xay dung 01 cin nha cap 4
c6 dién tich 100m2 dé &, cho dén nay khéng ai tranh chap hay y kién gi.

Khoang thang 5/2017 ba di lam tha tuc ding ky quyén sir dung dat ddi voi
dién tich dat trén, thi 03 nguoi ¢d rudt 1a ba Thach Thi B, ba Thach Thi T2, ba
Thach Thi T1 dén tranh chap, cho ring céc thira dat trén 12 tai san cua me rudt cac
ba 1a ba Thi T (da chét) dé lai, khéng cho ba lam gidy chiing nhan quyén sir dung
dat. Tir d6 xay ra tranh chap, ba c6 lam don khiéu nai ¢én Uy ban nhan dan thi tran
P dé giai quyét nhung khong thanh. Vi vay, ba 1am don khai kién gui dén Toa &n
nhan dan c6 tham quyén.

Ba yéu cau Toa an cong nhan quyén sir dung dat trén cho vo, chong ba. Ddi
véi viéc ba Thach Thi T1, ba Thach Thi T2, ba Thach Thi B, dng Thach Ngoc D
phan t6 cho rang cac thura dat trén 1a di san cua ba Thi T, 6ng Thach T4 chét dé lai,
nén yéu cau chia di san thira ké cho nhitng nguoi gom ba Thach Thi T1, Thach Thi
T2, Thach Ngoc D, Thach Thi B, Thach Thi B thi ba khong dong y. Vi thta dat
trén chi riéng cua me ba 1a ba Thach Thi . Ngoai ra ba khéng yéu cau gi thém.

Céac bi don ba Thach Thi B, ba Thach Thj T2, ba Thach Thi T1 cung théng
nhat trinh bay:

V& ngudn goc cac thira dat s6 107, 108, to ban do sé 25, dién tich khoang
3774m2 1a caa cha me rudt caa cac ba 1a 6ng Thach T4 (da chét) va ba Thi T (da
chét) mua lai cua me 6ng Thach C (khdng nhé rd ho tén va mua vao nim nao).
Viéc giao dich nay chi bang miéng cht khong 1am gidy to gi, vi thoi gian 1au qua
nén cac ba khong nhé mua vai gid bao nhiéu.

Ba Thi T va ong Thach T4 sinh 05 nguoi con gom: ba Thach Thi B, ba
Thach Thi B, ba Thach Thi T2, ba Thach Thi T1 va 6ng Thach Ngoc D. Tt khi cha
me cac ba nhan sang nhuong dat tir ng Thach C thi canh tac nhiing cay ngan ngay
nhu dua, bap... Do me ba Thiét Thi N 1a ba Thach Thi B bi bénh vé van dé than
kinh nén ba B va ba N séng véi cha me rudt cua cac ba. Dén khi ba Thiét Thi N
cudi 6ng Truong Minh T3 thi ng T4, ba T thay vo chong ba N khéng cé chd dé o,
nén cho ba N va dng T3 xay nha tam ¢ trén manh dat.



Pén nam 2017 ba N va 6ng T3 ¢ xay nha cap 4 dé sinh song, do cac ba thay
ba N, 6ng T3 xay nha nam phia bén phan dat caa me ba N (ba Thach Thi b) da
dugc ba Thi T chia phan nén céac ba khéng cd y kién gi. Khi cha cac ba chét (khéng
nhé rd niam), thi me cac ba c6 goi tat ca cac con lai dé phan chia dat, me cac ba
phan chia dat 1am 4 phan bang nhau, chia cho cac con gom Thach Thi T1, Thach
Thi T2, Thach Thi B va Thach Thi B. Ddi vai phan dat cua ba Thach Thi b thi ba
N dang ¢ khoang hon 900m2. Khong phén chia cho dng Thach Ngoc D, vi theo
phong tuc ngudi cham khi con trai di 13y vo thi theo qué vo, nén khong duoc phan
chia tai san. Viéc phan chia tai san trén me cac ba chi n6i miéng, khéng lap thanh
van ban, lGc phan chia tai san c¢6 ba Pat Thi Phan 1a em rudt cua me cac ba ching
kién. Tur khi me céc ba phan chia phan dat thi cac ba van giir nguyén phan dat
khdng phan chia ranh gigi dé tach thira hay canh tac gi, con ba N thi tiép tuc séng
trén phan dat caa me ba N.

DPén nim 2004 thi me cac ba chét, cac ba van dé dat trong va du dinh sau nay
con cac ba ai c6 gia dinh thi cho dé ra Séng riéng. Pén nam 2017, ba Thiét Thi N tu
y rao hét toan bo thua dat va di ké khai dat dé lam giay chang nhan quyén sir dung
dat cho ba N, khi d6 cac ba c6 dén ngin can nhung ba N doa doi lay rya chém va
tranh chap xay ra tir do.

Nay ba N khai kién y&u cau cdng nhan toan bo cac thira dat sé 107, 108, to
ban dd sb 25, toa lac tai thi trdn P, dién tich 3774m2 cho ba N va 6ng T3 thi cé4c ba
khéng ddng y. Vi toan bo dién tich cac thira dat trén 1a cua cha me cac ba chét dé
lai chtr khéng phai 1a cua me ba N. Vi vay, cac ba cd yéu cau phan té yéu cau Toa
an giai quyét chia di san thira ké theo phap luat dbi véi céc thaa dat trén thanh cac
ky phan bang nhau cho tat ca cac chi em trong gia dinh, gom c6 ba D, ba B, ba T2,
ba T1 va 6ng D. Ngoai ra cac ba khdng yéu cau gi thém.

Ngueoi ¢6 quyen loi, nghia vu lién quan 6ng Thach Ngoc D trinh bay:

Théng nhat theo y kién va yéu cau phan t6 caa cac ba Thach Thi T1, ba
Thach Thi T2, ba Thach Thi B va khéng c6 y kién gi khac.

Tai Bdn an dan su so tham sé 51/2019/DS-ST ngay 26 thing 11 nam 2019
cia Toa &n nhan dan huyén N da quyét dinh:

Can ctr vao: khoan 5, 9 Diéu 26, diém a khoan 1 Piéu 35, diém c khoan 1
Diéu 39, khoan 4 biéu 68, cac DPiéu 91, 92, 147, 200, khoan 1 Piéu 228, cac Diéu
271 va 273 cua Bo luat t6 tung dan sy nam 2015;



Can ¢l vao cac Piéu 167 va 203 Luat dat dai nim 2013;

Can ctr cac biéu 612, 613, 614, 615, 616, 617, 649, 650, 651, khoan 2 diéu
660 cua Bo luat dan sy ndm 2015; Can cir vao diém d, khoan 1 Diéu 12, diéu 26, 27
Nghi quyét 326/2016/UBTVQH14, ngay 30 thang 12 nim 2016 cua Uy ban
Thuong vu Québc hoi vé mac thu, mién, giam, thu, nop quan 1y va sir dung &n phi
va lé phi Toa an;

1. Chap nhan mot phan yéu cau khai kién cua nguyén don ba Thiét Thi N.

Cong nhan thira dat s6 1006 (chinh ly tir cac thira dat s6 107, 108), to ban dd
sb 25, toa lac tai thi tran P, dién tich dat 1210m2, trén dat c6 cac tai san bao gom
Nha: Dién tich (7,0 x 9,8)m = 68,6m2, 6 két cau nhu sau: mong xay da ché, nén lat
gach ceramic, tuong Xy gach to quét son ép pd, mai ton, ctra go, ty 1& con lai la
80%, thudc loai nha cip 4B; Bép: Dién tich (2,5 x3,0)m = 7,5m?, c6 két cdu nhu
sau: vach ton, mai tén, nén xi mang, ctra gd két hop ton, ty 1& con lai 50%, thudc
loai nha cap 4B; Mai che: dién tich (6,0 x 9,8)m = 58,8m2, ¢ két ciu nhu sau: Mai
tén, cot keo sat, ty 1& con lai 85%; San lang xi mang: dién tich (6,0 x 9,80)m =
58,8m2, ty 1& con lai 85% cho ba Thiét Thi N va 6ng Truong Minh T3.

Cu thé, phan dat co vi tri ti can: phia Dong giap thira dat 107; phia Tay giap
duong di; phia Nam giap voi thira dat 87; phia Bac gidp voi thira dat 1022.

Ba Thiét Thi N va 6ng Truong Minh T3 ¢ quyén lién hé voi co quan Nha
nudc ¢ tham quyén dé 1am gidy chang nhan quyén sir dung dat thira dat s6 1006
(chinh Iy tir c4c thira dat s6 107, 108), to ban do sé 25, toa lac tai thi trdn P, dién
tich dat 1210mz.

Buoc ba Thiét Thi N, 6ng Truong Minh T3 phai thanh toan cho 6ng Thach
Ngoc D s6 tién 13.310.000d.

Budc ba Thiét Thi N, 6ng Truong Minh T3 phai thanh toan cho ba Thach Thi
P s tién 13.310.0004.

Budc ba Thiét Thi N, 6ng Trugng Minh T3 phai thanh toan cho ba Thach Thi
B s tién 13.310.0004.

Budc ba Thiét Thi N, 6ng Trugng Minh T3 phai thanh toan cho ba Thach Thi
T2 s tién 13.310.0004.

Budc ba Thiét Thi N, 6ng Truong Minh T3 phai thanh toan cho ba Thach Thi
T1 sé tién 13.310.0004.



2. Chap nhan mot phan yéu cau phan t6 cua ba Thach Thi T1, ba Thach Thi
T2, ba Thach Thi B, dng Thach Ngoc D d6i véi yéu cau chia thira di san thira ké.

Chia mot phan cac thira dat sé 107, 108, to ban dd s 25, toa lai tai khu phd
X, thi trdn P, huyén N 1a di san thtra ké cua 6ng Thach T4 va ba Thi T chét dé lai
cho ba Thach Thi B, ba Thach Thi B, ba Thach Thi T2, ba Thach Thi T1 va éng
Thach Ngoc D thanh cé&c ky phan bang nhau, cu thé nhu sau:

- Ba Thach Thi B dugc quyén st dung thira dat s6 1022 (chinh ly tir cac thira
dat s6 107, 108), to ban db s6 25, toa lac tai thi tran P, dién tich 445m2.

Buoc ba Thiét Thi N, 6ng Trugng Minh T3 phai giao tra thira dat s6 1022
(chinh ly tir cac thira dat s6 107, 108), to ban d6 s6 25, toa lac tai thi tran P, dién
tich 445m2 cho ba Thach Thi b.

Ba Thach Thi B c¢6 quyén lién hé voi co quan Nha nudc c6 tham quyén dé
lam gidy chiing nhan quyén sir dung dat ddi véi thira dat sé 1022 (chinh Iy tir cac
thira @t s6 107, 108), to ban dd sb 25, toa lac tai thi tran P, dién tich 445m.

Cu thé, phan thira dat c6 vj tri tir can: phia Pong giap thua dat 107 va 108;
phia Tay giap duong di; phia Nam giap véi thira dat 1006; phia Bac giap thia dat
1021.

- Ba Thach Thi B duoc quyén st dung thira dat sé 1021 (chinh ly tir céc thira
dat s6 107, 108), to ban do s6 25, toa lac tai thi tran P, dién tich 445m2,

Budc ba Thiét Thi N, 6ng Trugng Minh T3 phai giao tra thira dit sé 1021
(chinh Iy tir c4c thira dat s6 107, 108), to ban do sé 25, toa lac tai thi trdn P, dién
tich 445m2 cho ba Thach Thi B.

Ba Thach Thi B ¢6 quyén lién hé véi co quan Nha nudc co tham quyén dé
lam gidy chiing nhan quyén sir dung dat di véi thira dat sé6 1021 (chinh ly tir cac
thira dat s6 107, 108), to ban do s6 25, toa lac tai thi tran P, dién tich 445m2. Cuy thé,
phan dat c6 vi tri tt can: phia Pong giap thira dat 108; phia Tay giap duong di; phia
Nam giép voi thira dat 1022; phia Bac giap thira dat 1020;

- Ba Thach Thi T2 duoc quyén sir dung thira dat s6 1020 (chinh Iy tir cac
thira dat s6 107, 108), to ban do s6 25, toa lac tai thi tran P, dién tich 445m2,

Buoc ba Thiét Thi N, 6ng Trugng Minh T3 phai giao tra thira dat s6 1020
(chinh Iy tir c4c thira dat s6 107, 108), to ban d6 sé 25, toa lac tai thi trdn P, dién
tich 445m2 cho ba Thach Thi T2.



Ba Thach Thi T2 c6 quyén lién hé véi co quan Nha nudc ¢6 tham quyén dé
lam gidy chiing nhan quyén sir dung dat ddi véi thira dat sé 1020 (chinh ly tir cac
thira dat s6 107, 108), to ban dd s6 25, toa lac tai thi tran P, dién tich 445m2.

Cu thé, phan dat cd vi tri tir can: phia DPong giap thira dat 1021; phia Tay
gidp thua dat duong di; phia Nam giap véi thira d¢at 1021; phia Bac giap thua dat
1019.

- Ba Thach Thi T1 duoc quyén st dung thira dat s6 1019 (chinh ly tir cac
thira @t s6 107, 108), to ban dd sb 25, toa lac tai thi tran P, dién tich 445m2.

Buoc ba Thiét Thi N, 6ng Trugng Minh T3 phai giao tra thira dat s6 1019
(chinh ly tir cac thira dat s6 107, 108), to ban d6 s6 25, toa lac tai thi tran P, dién
tich 445m2 cho ba Thach Thi T1.

Ba Thach Thi T1 c6 quyén lién hé véi co quan Nha nudc ¢6 tham quyén dé
lam gidy chiing nhan quyén sir dung dat ddi véi thira dat sé 1019 (chinh Iy tir cac
thira @t s6 107, 108), to ban dd sb 25, toa lac tai thi tran P, dién tich 445m.

Cu thé, phan dat cd vi tri tir can: phia Pong giap thira dat 1020; phia Tay
giap duong di; phia Nam giap véi thira dat 1020; phia Bac giap véi thira dat 1018.

- Ong Thach Ngoc D dugc quyén str dung thaa dat s6 1018 (chinh Iy tir cac
thira dat s6 107, 108), to ban d6 sb 25, toa lac tai thi tran P, dién tich 445m2.

Buoc ba Thiét Thi N, 6ng Trugng Minh T3 phai giao tra thira dit sé6 1018
(chinh Iy tir c4c thira dat s6 107, 108), to ban do sé 25, toa lac tai thi trdn P, dién
tich 445m2 cho éng Thach Ngoc D.

Ong Thach Ngoc D ¢6 quyén lién hé véi co quan Nha nudc cd tham quyén
dé lam giay chang nhan quyén sir dung dat dbi voi thira dat s 1018 (chinh Iy tir
cac thira dat s6 107, 108), to ban dd sb 25, toa lac tai thi tran P, dién tich 445m2.

Cu thé, phan dét c6 vi tri tir can: phia Pong giap thira dat s6 1019; phia Tay
giap duong di; phia Nam giap voi thia dat 1019; phia Bac giap duong di.

Ngoai ra Ban an so thim con tuyén nghia vu chiu an phi so tham, trach
nhiém do cham thi hanh &n, quyén thoa thuan hoac bi cudng ché thi hanh an, quyén
khang c4o Ban an so tham.

Ngay 29/11/2019, nguyén don khang cdo Ban &n dan sy so tham s
51/2019/DS-ST ngay 26 thang 11 ndm 2019 cua Toa &n nhan dan huyén N, dé nghi



Toa &n nhan dan tinh Ninh Thuan xét xt phic tham theo huéng hiy Ban an so
tham, chap nhan toan bo yéu cau khai kién cia nguyén don.

Tai phién toa phic tham, éng L& Xuan L |1& ngwoi bdo vé quyén va loi ich
hop phdp cho nguyén don ba Thiét Thi N tranh ludn:

Nguyén don khong rat, thay d6i hay bod sung yéu cau khai kién va yéu cau
khang céo. D& nghi Hoi ddng xét xir phlc tham sira Ban an dan su so thim sb
51/2019/DS-ST ngay 26 thang 11 nam 2019 cia Toa an nhan dan huyén N theo
huéng chap nhan toan b yéu cau khoi kién cua cac nguyén don. Bong thoi ba N
x&c nhan lai me ba 1a ba Thach Thi D ¢6 van dé vé tam than tir 1au, chong ba D 13
6ng Thiét L d3 mat khoang nim 2004 nén ba dong ¥ dimg ra 1lam nguoi giam ho
cho ba Thach Thi D, ciing nhu thay mit ba B tham gia té tung, quyét dinh moi vén
dé co lién quan trong vu an.

Cac bi don ba Thach Thi B, ba Thach Thi T2, ba Thach Thi Tl cung thong
nhdt ndi dung tranh ludn: cac bi don khong chap nhan yéu cau khang céo, yeu cau
khai kién ctia nguyén don. Pong thoi khong rit, thay doi hay bo sung yéu cau phan
t6 vé viéc yéu cau chia san thira ké theo phap luat ddi véi phan dat tranh chap.

Ngueoi ¢6 quyeén lgi, nghia vu lién quan dng Thach Ngoc D tranh lugn: 6ng
théng nhat véi phan tranh luan cac ba Thach Thi T1, ba Thach Thi T2, ba Thach
Thi B va khong co y kién gi khac.

Tqi phién tda phic thdm, dai dién Vién kiém sat nhan dan tinh Ninh Thudn
phét biéu y kién vé viéc giai quyét vu an:

Nhitng nguoi tién hanh té tung va nhitng ngudi tham gia té tung da thuc hién
dung cac quy dinh trong qua trinh giai quyét vu an theo Bo luat T tung dan su hién
hanh.

Quyén st dung dat cac dwong su tranh chap 14 tai san cua vo chong 6ng
Thach T4, ba Thi T nhan chuyén nhuong cua dng Thach C nén khi dng T4, ba T
chét quyén st dung dat nay tro thanh di san nén phai duoc chia thira ké theo phap
luat theo yéu cau phan té cua bi don va ngudi co quyén loi nghia vu lién quan. Ba
Thiét Thi N khéng chimg minh duoc quyén str dung dat dang tranh chap 13 caa me
ba N bén lai cho ba N nén khéng cé cin ctr chap nhan yéu cau khoi kién cta ba N.



Pé nghi Toa an cap phlc tham bac khang céo cua ba N, giit nguyén ban an so
tham.

NHAN PINH CUA TOA AN:
[1] VVé thu tuc tb tung:

Pon khang cdo cta ba Thiét Thi N trong thoi han khang cdo nén duoc Toa an
cap phlc tham xem xét. Nguyén don giit nguyén yéu cau khang céo va yéu cau
khoi kién; Cac bi don giit nguyén yéu cau phan t6; Ngudi ¢6 quyén loi nghia vu
lién quan git nguyén yéu cau doc 1ap; Cac duong su khdng thoa thuan giai quyét
Vvu én.

Nguyén don ba Thiét Thi N 1a ngudi nudi dudng ba Thach Thi P tir truéc
cho dén nay; ba B mac bénh tam than, chong ba B da chét nén ba N 13 ngudi giam
ho cua ba b.

Do tinh hinh dich bénh Covid -19 nén Toa an khéng tri¢u tap nhitng nguoi
tham gia t6 tung khac dén phién toa, hd so vu an da c6 10i khai cua ho.

[2] Xét khang céo cua ba Thiét Thi N yéu cau Toa &n cap phic tham cong
nhan toan bo dién tich dat dang tranh chap thudc thira s6 285 to ban do sb 25 da
chinh Iy tir thara dat s6 107, 108 to ban dd sé 25 thi trin P, huyén N, tinh Ninh
Thuan 1a tai san caa ba Thach Thi B ban cho ba Thiét Thi N.

[2.1] Pon khoi kién (bat luc s6 11), ban tu khai (bGt luc sb 15), ba Thiét Thi
N khai nguon goc thira dat s6 285 to ban d6 sé 25 thi tran P, huyén N, tinh Ninh
Thuan la tai san do ba Thi T (ba ndi cua ba N) mua cua 6ng Thach Csaudoba T
ban lai cho ba N nam 1995, dién tich 1.000m?2, hai bén chi théa thuan bang 1oi noi.
Sau d6, ba N cuing chong 1a Truong Minh T3 khai pha thém nén dién tich hién nay
la 3.822,5m2. Thé nhung, tai don yéu cau giai quyét (bat luc s6 10) ba N khai thta
dat s6 285 to ban do s6 25 thi tran P dién tich 3.822,5m2 ngudn goc do ba noi la Thi
T dé lai cho ba N. Ong Thach C khai ban dat cho ba Thi T, dién tich khoang
3.000m2 (bt luc s6 33): 161 khai cua dng Thach C phi hop ndi dung xac minh tai
chinh quyén dia phuong vé nguon gdoc dat tranh chap (cac bt luc sé 34, 35).
Nhitng tinh tiét duoc ba N thira nhan ching minh nguon gdc dat tranh chap c6 phan
I6n dién tich 1a tai san cua vo chdng 6ng Thach T4, ba Thi T dé lai; mot phan do vo
chdng ba N, 6ng T3 mé rong thém.



[2.2] Thira dat s6 285 da chinh Iy tir thira dat s6 107, 108 to ban d6 sb 25 thi
tran P dién tich do thyc té 1a 3.774m? trong d6 c6 339m? dit 1am dudng giao thong.
Ong Thach C xac nhan dién tich dit nguyén thuy khoang 3.000m2; Ong Thach
Ngoc D - nguoi ¢6 quyén loi lién quan cé yéu cau doc lap ciing thira nhan ba Thiét
Thi N va 6ng Truong Minh T3 c¢6 khai pha, mo rong thém dat; 6ng D chi yéu cau
chia thira ké theo phap luat déi véi 3.000m? trong tong dién tich thira dat 3822,5m?.
Toa &n cip so tham giai quyét chia thira ké pham vi dat vuot quéa yéu cau cua
duong su; chua xem xét dién tich dat do ba N, 6ng T3 mé rong thém dan dén gay
thiét hai dén quyén loi hop phéap cua ba N, dng T3. Ban 4n so thim xac dinh tong
dién tich dat 1a di san thira ké dé phan chia cho cac dong thira ké la 3.435m2 (dién
tich con lai sau khi trir 339m2 dat duong giao thong) nhung lai tuyén chap nhan mot
phan yéu cau khai kién caa ba N, céng nhan cho ba N, 6ng T3 thtra dat s6 1006
dién tich 1.210m2 (chinh ly tir cic thira 107, 108) 14 mau thuan.

[2.3] Ba Thiét Thi N khong chiing minh dugc dién tich dat dang tranh chap
thudc quyén st dung cua ba nén Toa an khéng chap nhan toan bo tranh luan cua ba
N va ngudi bao vé quyén va loi ich hop phép caa ba N cho rang quyén sir dung dét
tranh chép 1a tai san cua vo chong ba Thiét Thi N, 6ng Truong Minh T3. Chang ca
ching minh ba N, 6ng T3 c6 mo rong, khai pha lam ting dién tich dét 1a co that.
Qua trinh sir dung dat, ba N khong ding ky, ké khai phan dat dang tranh chap nén
Toa an cap phic tham ding loi khai thira nhan cia 6ng Thach Ngoc D, 16i khai cua
6ng Thach C cho rang dat caa dng Thach T4, ba Thi T nhan chuyén nhwong cua
6ng C khoang 3.000m? dé xac dinh dién tich dat mé rong, khai pha thém cua 6ng
T3, ba N 13 435m2. Nhu vay dién tich dat thudc di san thira ké caa dng Thach T4 va
ba Thi T la 3.000m2.

[2.4] Céac duong su thtra nhan 6ng Thach T4, ba Thi T sinh dugc 05 nguoi
con gdm: Thach Thi B, Thach Thi B, Thach Thi T1, Thach Thi T2, Thach Ngoc D;
khéng c6 con nudi hozc con riéng. Toa an cap so tham phan chia di san thira ké cho
cac ddng thira ké duoc nhan ky phan bang hién vt 1a c¢6 can ct, trong d6 danh mot
phan dat dé cho vo chong ba N str dung va hoan gia tri quyén st dung dat nay cho
cac dong thira ké 1 da xem xét dén nhu cau sir dung dat, qua trinh sir dung dat cho
vo chong ba Thiét Thi N, éng Truong Minh T3. Tuy nhién, Toa an cip so tham
chua trir dién tich dat do vo chdng ba N, 6ng T3 mé rong thém nén Toa an cap
phtc tham xac dinh lai ky phan cac dong thira ké duoc nhan va nghia vu thanh toan
cua vo chong ba N, 6ng T3 ddi véi cac dong thira ké nhu sau:
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- Di san thira ké 1a quyén sir dung dién tich dat 3.000m2 tri gia 181.500.000d
dugc chia cho 5 ky phan, mdi ky phan 1a 600m? dat tri gia 36.300.000d. Céac ba
Thach Thi B, Thach Thi B, Thach Thi T1, Thach Thi T2 va 6ng Thach Ngoc D mdi
ngudi dugc nhan ky phan 445m? dit (céc thira dat theo trich luc cua ban an so
tham) nén vo chong ba N, dng T3 phai c6 nghia vu thanh toan cho céc ba ba Thach
Thi B, Thach Thi B, Thach Thi T1, Thach Thi T2 va 6ng Thach Ngoc D mdi nguoi
9.377.500d. Vo chdng ba N, 6ng T3 duoc sir dung 1.210m? (thira dat theo trich luc
cta ban an so tham). Tam giao cho ba N quan Iy ky phan cta ba Thach Thi B (me
ba N).

[3]Vé an phi:

[3.1] An phi so tham: Cac ba Thach Thi B, Thach Thi B, Thach Thi T1,
Thach Thi T2 14 nguoi cao tudi nén duoc mién an phi. Ong Thach Ngoc D phai
chiu 1.815.000d 4n phi. Ba Thiét Thi N, dng Trugng Minh T3 thudc ho nghéo nén
duoc mién an phi.

[3.2] An phi phic tham: Mién an phi phic tham cho ba Thiét Thi N.

[4] Chi phi tham dinh, dinh gi4 cac duong sy da ty thoa thuan, giai quyét nén
Toa an cap phuc tham khong xét.

Vi cac I& trén, can cir Diéu 308 khoan 2 cia BLTTDS, chap nhan mot phan
khang cao cua ba Thiét Thi N, stra ban an so tham.
QUYET PINH:
Ap dung:
Piéu 26 khoan 5, 9; Diéu 147 khoan 1, 2; Diéu 148 khoan 2 cua Bo luat to

tung dan sy; Piéu 167 va 203 Luat dat dai nam 2013; Piéu 612, 613, 649, 650, 651
cua B0 luat dan sy nam 2015.

Piéu 12 khoan 1 diém d; Diéu 26, 27 Nghi quyét 326/2016/UBTVQH14,
ngay 30 thang 12 nim 2016 cta Uy ban Thuong vu Qudc hoi vé muc thu, mién,
giam, thu, nop quan ly va str dung an phi va Ié phi Toa an;

Tuyén xir:
- Chap nhan mot phan khang céo ctia ba Thiét Thi N;

- Chip nhan mot phan yéu cau khoi kién ctia ba Thiét Thi N vé tranh chap
quyén sir dung dat d6i véi cac ba Thach Thi B, Thach Thi T2, Thach Thi T1.
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- Chap nhan mot phan yéu cau phan t6 cia cac bi don Thach Thi B, Thach
Thi T2, Thach Thi T1; Chép nhan yéu cau doc lap ctia 6ng Thach Ngoc D ddi véi
ba Thiét Thi N vé tranh chip chia tai san thira ké theo phap luat.

1. Ba Thiét Thi N, 6ng Truong Minh T3 dugc quyén sir dung thira dit sb
1006 dién tich 1.210m? trong d6 dién tich dat ba N va 6ng T3 khai phéa chung la
435m2. Ba Thiét Thi N, 6ng Trugng Minh T3 phéi c6 nghia vu clng lién d6i hoan
tra cho cac ba Thach Thi D, Thach Thi B, Thach Thi T2, Thach Thi T1 va dng
Thach Ngoc D mdi nguoi 9.377.5004. Vi tri, ranh va mbc gidi thura dat duoc xéac
dinh theo trich luc s6 1363/2019 ngay 25/11/2019 ctia Vin phong ding ky dat dai
Ninh Thuan chi nhanh N (kém theo ban 4n). Ba Thiét Thi N, 6ng Truong Minh T3
hién dang chiém hiru, st dung thira dat s6 1006, trén thira dat c6 nha va vat kién
tric ca ba Thiét Thi N, 6ng Truong Minh T3 (khéng tranh chap).

2. Ba Thach Thi P duoc quyén sir dung thira dat s 1022 dién tich 445m? va
dugc nhan s6 tién 9.377.500d do ba Thiét Thi N va dng Truong Minh T3 ¢ nghia
vu lién d6i hoan tra. Vi tri, ranh va méc giéi thira dat dugc xac dinh theo trich luc
s6 1364/2019 ngay 25/11/2019 ciia Vin phong ding ky dat dai Ninh Thuédn chi
nhanh N (kém theo ban an). Tam giao cho ba Thiét Thi N quan 1y dat va so tién ba
Thach Thi B dugc nhan. Ba Thiét Thi N, 6ng Truong Minh T3 clng ¢ nghia vu
giao thira dat s6 1022 cho ba Thach Thi P.

3. Ba Thach Thi B duoc quyén sir dung thira dat s6 1021 dién tich 445m?2 va
dugc nhan s tién 9.377.500d do ba Thiét Thi N va dng Truong Minh T3 ¢ nghia
vu lién d6i hoan tra. Vi tri, ranh va mébc gio1 thira dat duoc xac dinh theo trich luc
s6 1365/2019 ngay 25/11/2019 ctia Vin phong ding ky dat dai Ninh Thuédn chi
nhanh N (kém theo ban an). Ba Thiét Thi N, dng Truong Minh T3 clng ¢6 nghia
vu giao thira dat s6 1021 cho ba Thach Thi B.

4. Ba Thach Thi T2 duoc quyén sir dung thira dat s6 1020 dién tich 445m2 va
dugc nhan s tién 9.377.500d do ba Thiét Thi N va dng Truong Minh T3 ¢ nghia
vu lién d6i hoan tra. Vi tri, ranh va mdc gidi1 thira dat duoc xac dinh theo trich luc
s6 1366/2019 ngay 25/11/2019 cia Vin phong ding ky dat dai Ninh Thuédn chi
nhanh N (kém theo ban an). Ba Thiét Thi N, dng Truong Minh T3 cling ¢6 nghia
vu giao thira dat s 1020 cho ba Thach Thi T2.

5. Ba Thach Thi T1 duoc quyén st dung thira dat s6 1019 dién tich 445m2 va
dugc nhan s6 tién 9.377.500d do ba Thiét Thi N va dng Truong Minh T3 ¢ nghia
vu lién ddi hoan tra. Vi tri, ranh va mdc gio1 thira dat dugc xac dinh theo trich luc
s6 1367/2019 ngay 25/11/2019 cua Vian phong ding ky dat dai Ninh Thuan chi
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nhanh N (kém theo ban an). Ba Thiét Thi N, dng Truong Minh T3 clng c6 nghia
vu giao thira dat s 1019 cho ba Thach Thi T1.

6. Ong Thach Ngoc D duoc quyén st dung thira dat s6 1018 dién tich 445m?
va dugc nhan s tién 9.377.500d do ba Thiét Thi N va dng Truong Minh T3 c6
nghia vu lién déi hoan tra. Vi tri, ranh va mbc gidi thira dat duoc xac dinh theo
trich luc s& 1368/2019 ngay 25/11/2019 cia Van phong diang ky dat dai Ninh
Thuan chi nhanh N (kém theo ban an). Ba Thiét Thi N, 6ng Truong Minh T3 cling
c6 nghia vu giao thira dat s6 1018 cho 6ng Thach Ngoc D.

Ké tir ngay c¢é don yéu cau thi hanh an cia nguwoi dwoc thi hanh dn cho dén
khi thi hanh xong tat cd cac khodn tién, hang thang bén phdi thi hanh an con phdi
chiu khodn tién 13i cia sé tien con phdi thi hanh an theo mezc 18i sudt quy dinh tai
khodn 2 Diéu 468 Bé ludt dan si twong vng Vol thoi gian chwea thi hanh an.

7. Vé &n phi:

- Mién an phi so thim cho cé&c ba Thach Thi B, Thach Thi B, Thach Thi T2,
Thach Thi T1, Thiét Thi N

+ Hoan tra cho ba Thach Thi B 500.000d tam ung an phi theo bién lai thu
tam ng an phi, 1é phi Toa an s6 0017851 ngay 27/9/2018 cua Chi cuc Thi hanh an
dan su huyén N.

+ Hoan tra cho ba Thach Thi T2 500.000d tam tng an phi theo bién lai thu
tam ¢ng an phi, 1& phi Toa an s6 0016250 ngay 26/9/2018 cua Chi cuc Thi hanh &n
dan su huyén N.

+ Hoan tra cho ba Thach Thi T1 500.000d tam tng an phi theo bién lai thu
tam ng an phi, 1é phi Toa an s6 0016249 ngay 27/9/2018 cua Chi cuc Thi hanh an
dan su huyén N.

+ Hoan tra cho ba Thiét Thi N 300.000d tam wng &n phi theo bién lai thu tam
tng an phi, 1& phi Toa an s6 0016068 ngay 14/5/2018 cua Chi cuc Thi hanh &n dan
su huyén N.

- Ong Thach Ngoc D phai chiu 1.815.000d 4n phi dwgc khau trir vao
500.000d tam Gng an phi theo bién lai thu tam @ng &n phi, 1& phi Toa an sé
0016248 ngay 27/9/2018 ctia Chi cuc Thi hanh an dan sy huyén N; Ong D con phai
nop 1.315.000d an phi dan sy so tham.

- Mién &n phi phic tham cho ba Thiét Thi N.
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Trieong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Lugt
Thi hanh an dan su thi nguoi diroc thi hanh an dan su, ngwoi phdi thi hanh an dan
si €6 quyeén thod thudn thi hanh &n, quyén yéu cau thi hanh &n, tw nguyén thi hanh
an hodc bi cuong ché thi hanh an theo quy dinh tai cdc Piéu 6, 7 va 9 Ludt thi
hanh &n dan sw, thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Piéu 30
Lugt Thi hanh an dan su.

An xu phlc thim cong khai, ¢ hiéu luc phap luat ké tir ngay tuyén an (28-4-
2020)./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Ninh Thugn; THAM PHAN - CHU TOA PHIEN TOA
- TAND huyén N; )

- Chi cuc THADS huyén N;
- Cac duong su;

- Phong KTNV&THA,;

- Phong HC — TP;

- Luu: hd so, 4n van.

Hang Lam Vién
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