TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAT DA NANG Poc lap - Tw do - Hanh phuc

Bén an s6: 473/2024/HS-PT
Ngay: 25-9-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xi phuac tham gém co:

Tham phan - Chii toa phién toa:  Ong Trwong Cong Thi

Céac tham phan: Ong L& Viin Thuong
Ong Tran Qudc Cuong

- Thu ky phién toa: Ong Nguyén Duy Hoang, Thu ky Toa an nhan dan
cap cao tai Pa Nang.

- DPgi dién Vign kiém sat nhan dan cdp cao tei Pa Nang tham gia phién
tdoa: Ong Pham Tan Anh, Kiém sat vién.

Ngay 25 thang 9 nam 2024, tai tru s& Toa an nhan dan tinh Quang Nam,
Xét xir phdic tham céng khai vu an hinh su thu Iy s6 85/2024/TLPT-HS ngay 02
thang 02 nam 2024 d6i véi bi cao Huynh Khanh T Vé t6i “Mua bdn trdi phép
chdt ma tiy”. Do c6 khang céo cua bi cao ddi véi Ban an hinh sy so tham sb
110/2023/HS-ST ngay 27/12/2023 cua Toa an nhan dan tinh Quang Nam.

Bi cao c6 khang céo:

Huynh Khanh T; sinh ngay 27 thang 02 nam 1990, tai T, Quang Nam; noi
ding ky HKTT va chd &: Thon A, xa T, huyén T, tinh Quang Nam; gigi tinh:
nam; québc tich: Viét Nam; dan toc: kinh; ton gido: khong; trinh d6 hoc van: Lop
9/12; nghé nghiép: khdng; con dng Huynh T4 (chét) va ba Lé Thi L (chét); vo:
Nguyén Thi Kiéu T1 (sinh 1990) da ly hon; c6 01 con sinh nam 2015 hién dang
séng cung me; Tién an, tién su: khdng; Bi cdo bi tam gitt ngay 10/4/2023,
chuyén tam giam ngay 19/4/2023, hién dang tam giam tai Trai tam giam Cong
an tinh Q, c6 mat tai phién toa.

- Nguoi bao chira cho bi cdo Huynh Khanh T:

1- Ong Nguyén Thanh L1 - Cong ty L2 thudc Poan Luét su tinh Q; dia chi:
T6 G, thon N, x4 B, huyén T, tinh Quang Nam, c6 mat tai phién toa.
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2- Ong Vit Minh T2 — Vian phong Luét su Vii Minh T2, thudc doan Luat su
tinh Q; dia chi: A T, phuong A, thanh phd T, tinh Quang Nam, c6 mat tai phién
toa.

NOQI DUNG VU AN:

Theo Bdn dn so tham, cac tai ligu c6 trong hé so vu an va dién bién tai
phién toa, ngi dung vu dn dugc xdc dinh nhuw sau:

Ngay 06/4/2023, Nguyén Vian N (sinh nam ngay 20/12/1987; trii tai: Thon
G, xa T, huyén T, tinh Quang Nam) sir dung sd dién thoai 0877275229 goi cho
nguoi dan ong tén Ba (khdng rd lai lich, ¢ T, Nghé An) dé hoi mua 05 béanh
Heroine véi gia 200.000.000 dong/ 1banh, tong coéng gia 05 banh la
1.000.000.000 (mgét ty) dong, nguoi nay dong y ban cho N va hen giao dich mua
ban tai huyén T, tinh Nghé An.

Sang ngay 07/4/2023, Nguyén Vin N ra Huynh Khanh T cung di ra T,
Nghé An dé mua ma tly va hen T khoang 15 gio chiéu gap nhau tai bén xe Q dé
don xe di Nghé An, N hta sé tra tién cong cho T 10.000.000 dong, thi T dong y.
Chiéu ngay 07/4/2023, T don xe buyt tir T xudng bén xe Q (thanh phé T), con N
thi diéu khién xe may hiéu SH, BKS: 92B1-434.86 dén gui tai bai giit xe Bénh
vién M1 (thanh phé T) roi dén taxi d¢én bén xe Q cha T ra ngé ba K, ca hai clng
don xe khach di ra Nghé An.

Pén rang sang ngay 08/4/2023 thi N va T dén Nghé An, sau d6 tiép tuc
don xe khach di 1én thi tran T, huyén T, Nghé An. Tai day, N mua 01 chiéc xe
may hiéu Sirius mau do (khéng nhé bién sé) & 01 tiém ban xe may cii (khdng
nhé tén),véi gia 12.800.000 dong dé 1am phuong tién di lai. Khi mua xe N bao T
dung tén giao dich mua ban (@én nay giay mua ban xe thi T da lam that lac).
Khoang 13 gio 30 phit ngay 08/4/2023, N yéu cau T diéu khién xe may ché N
di dén dau B, x4 L, huyén T, tinh Nghé An, dén day thi N bao T quay V& lai thi
tran T thué nha nghi ¢ doi N khi ndo N mua duoc ma tuy s& goi T dén don. Sau
d6 N di gdp mot ngudi dan ong tén B tai mot dia diém trong rung ndi (N khdng
xdc dinh dwoc vi tri) ngudi nay ban cho N 05 banh Heroine va tang thém 72 vién
hong phién. N tra truéc cho Ba 400.000.000 dong va no lai 600.000.000 dong,
hen ban dugc ma tuy sé& tra du tién cho Ba. Ninh cat giau ma tuy vira mua duoc
trong tii xach mau den rdi goi dién thoai cho T vao Ban P don N. Khoang 22
gio ngay 08/4/2023, T diéu khién xe may dén Ban Pura chg N di dén thi tran C,
huyén C, tinh Nghé An. N ngdi phia sau cam theo tai xach mau den (T biét bén
trong tli xach c6 chita ma tuy nhung T khdng biét N dd mua bao nhiéu tién va
khoi lirong ma tuy 1a bao nhiéu). Tai thi tran C, N va T giri xe may tai 01 cay
xang (khéng xdc dinh vi tri) roi ca hai don xe khach Ha P tir Nghé An Vé lai
Quang Nam. Luc 1én xe khach N dua tGi xach mau den bén trong c6 chira ma
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tuy cho T gitt trén suét quing duong tir Nghé An dén Quang Nam. Khi xe khach
Ha P dén Tram thu phi C (cao toc D - Quang Nam) thi xe dung lai & N va T
xubng xe du dinh vé& T thi bj Céng an phét hién bit qua tang Huynh Khanh T
dang 6m tii xach mau den, bén trong tui xach c6 01 bao nilon mau den, bén
trong bao nilon mau den nay c6 05 banh chét ran, dang bét, hinh hop chir nhat
mau xanh réu déu cé dic diém giéng nhau, kich thuéc mdi banh: 15x10x2,5cm
va 01 g6i ni 16ng mau hong bén trong c6 70 vién nén hinh tron mau d6 c6 ky
hiéu WY va 02 vién nén hinh tron mau xanh c6 ky hiéu Y1. Tién hanh thi mau
nhanh danh sé ky hiéu, can xac dinh trong luong, két qua ban dau nhu sau:

- Mau thtr dugc trich tir 05 banh hinh hop chit nhat mau xanh réu xac dinh
la ma tdy loai Heroine, tong khéi lugng 05 banh 1a 1.908,11 gam, duoc danh ky
hiéu tir A1 dén A5, gom:

+ Béanh hinh hop chit nhat mau ky hiéu Al c6 khéi lugng: 378,62 gam;
+ Béanh hinh hop chit nhat mau ky hiéu A2 c6 khéi lugng: 388,34 gam;
+ Béanh hinh hop chit nhat mau ky hiéu A3 c6 khéi luong: 379,90 gam;
+ Béanh hinh hop chit nhat mau ky hiéu A4 c6 khéi luong: 382,26 gam;
+ Béanh hinh hop chit nhat mau ky hiéu A5 c6 khéi luong: 378,99 gam;

- Mau tht duoc trich tr 72 vién nén xac dinh la ma tdy loai
Methamphetamine, tong khéi luong 1a 7,35 gam, gom: 70 vién nén hinh tron
mau d6 (mau ky hiéu A6), c6 khoi lugng: 7,15 gam va 02 vién nén hinh tron
mau xanh (mau ky hiéu A7), c6 khéi lugng 0,2 gam.

* Tai ban két luan giam dinh s6 53/KL-KTHS ngay 14/4/2023 cia Phong K
Cong an tinh Q xac dinh:

- Cac mau chat ran dang bot mau trang duoc ép thanh khéi hinh chir nhat
gui giam dinh (cac mau c6 ky hiéu tir A1 dén A5) 14 ma tuy loai Heroine; c6
téng khéi luong 13:1.750gam (mdi mau déu cd khéi lwong nhu nhau 1a 350gam);

- 70 vién nén mau do gui giam dinh (mau Ky hiéu A6) la ma tuy loai
Methamphetamine, c6 khéi luong la 7,176 gam; 02 vién nén mau xanh (mau ky
hiéu A7 c6 khi lugng 1a 0,201 gam, khong tim thay cac chat ma tuy thuong gap
(Heroine, Methamphetamine, Codeine, 2C-B, MDMA, TFMPP).

* Ngoai ra, Nguyén Vin N ¢on khai nhan: Trong thoi gian cubi nam 2022,
N da mua cta nguoi dan 6ng tén B (khong ro lai lich) 05 cay ma tdy Heroine voi
gia 110.000.000 dong, sau d6 dem vé ban nhiéu lan cho mot nguoi tén T3 (6 x4
T, huyén T) nhung khong nhé sé luong ma tuy 1a bao nhiéu; ban cho mot nguoi
dan 6ng & T (khong r6 lai lich) 01 cay Heroine voi gia 40.000.000d6ng. N biét
tén B c6 ban ma tdy la do mot nguoi phu nit tén M (khéng rd lai lich, & ba

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%E1%BA%A1m%20thu%20ph%C3%AD%20Chu%20Lai%20(cao%20t%E1%BB%91c%20%C4%90%C3%A0%20N%E1%BA%B5ng%20-%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Kh%C3%A1nh%20Tr%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ti%C3%AAn%20C%E1%BA%A3nh,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ti%C3%AAn%20M%E1%BB%B9,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ti%C3%AAn%20M%E1%BB%B9,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Me

Nang) gidi thiéu.
Huynh Khanh T khai bo 1a biét N c6 ban ma tuy nhung khong rd di ban
cho ngudi nao.

* Khi bit qua tang va qua trinh diéu tra ban dau thi Nguyén Van N khai bao
thanh khan vé hanh vi pham toi ciia minh. Nhung sau khi Co quan diéu tra khoi
t6 Nguyén Vian N Vé t6i “Mua bdn trdi phép chdt ma tuy” thi N thay doi loi
khai cho rang N van chuyén ma tuy thué cho mot nguoi tén A (o N, khdng r6 lai
lich). Trong qua trinh tam giam Nguyén Van N ¢6 biéu hién, it n, thudng xuyén
la ré, khdng kiém soat dugc hanh vi nén Trai tam giam Coéng an tinh Q d3 dua N
di kham tai Bénh vién tm than Quang Nam, két qua chan doan thi N bj rdi loan
tam than va hanh vi do st dung nhiéu loai ma tuy va chat tac dong tam than
khac nén da duoc diéu tri tai day.

Ngay 29/8/2023, Co quan CSPT Cong an tinh Q ra Quyét dinh trung cau
giam dinh s6 87/QD-CSMT trung cau Trung tdm Phap y tdm than khu vuc mién
T giam dinh tdm than d6i véi Nguyén Van N. Tai Ban két luan s6 1330/KLGD
ngdy 02/10/2023 cua Trung tdm Phéap y tdm than khu vuc mién T, két luan:
“truéc Va tai thoi diém gay an bi can Nguyén Vian N hgn ché khd ndng nhdn
thizc va han ché kha nang diéu khién hanh vi va tai thoi diém hién tai bi can N
mat khd néng nhdn thirc va kha nang diéu khién hanh vi. Can duwoc diéu tri bat
bugc hodc diéu tri néi tri tai co sé chuyén khoa tam thdan .

Ngay 10/10/2023, Vién kiém sat nhan dan tinh Quang Nam ban hanh
Quyét dinh 4p dung bién phap bat budc chita bénh s6 03/QD-VKSQN-P1 ddi
véi Nguyén Van N theo Cong van dé nghi ap dung bién phép bat buoc chira
bénh s6 834/DN-CSMT ngay 10/10/2023 cua Co quan CSPT Cdng an tinh Q.

Ngay 11/10/2023, Co quan CSDT Cong an tinh Q ra Quyét dinh tach vy an
hinh su s6 02/QD-CSMT; Quyét dinh tam dinh chi diéu tra vu &n hinh sy s6
10/QD-CSMT va Quyét dinh tam dinh chi diéu tra bi can s6 04/QD-CSMT déi
véi Nguyén Vian N do bi can diéu tri, chita bénh bat budc tai Bénh vién Tam
than thanh phd b.

* Kiém tra dir lieu cac cudc goi giita cac thué bao s6 0944429039,
0877275229 gan trén dién thoai Iphone 12 pro va N1 (thu gitr cia Nguyén Vin
N) x4c dinh trong cac ngay 08, 09/4/2023 nhiéu cudc goi lién lac véi sb thué bao
0385016700 gan trén may dién thoai Nokia mau xanh (thu gitt cua Huynh
Khanh T).

* Viéc thu giir, tam giir do vat, tai liéu:
+ 01 tai niém phong ma s6 NS1 1902212 cua Phong K Cong an tinh Q, bén
trong la toan bo mau vat hoan lai sau giam dinh;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Kh%C3%A1nh%20Tr%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ti%C3%AAn%20C%E1%BA%A3nh,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Kh%C3%A1nh%20Tr%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ti%C3%AAn%20C%E1%BA%A3nh,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

+ 01 dién thoai di dong hiéu Iphone 12Pro, mau vang thu giir cia Nguyén Vin
N;

+ 01 dién thoai di dong hiéu Nokia 106, mau den gin sim sb 0877275229;
0783331861 thu giir cua Nguyén Vin N;

+ 01 dién thoai di d6ng hiéu Iphone 6Plus, mau bac, gan sim sé 0934557525 thu
gitt cia Huynh Khéanh T;

+ 01 dién thoai di dong hiéu Nokia, mau xanh gan sim s 0385016700 thu gitt
caa Huynh Khanh T;

+ 01 chiéc xe may hiéu SH, gan bién s6 92B1-434.86 thu giir cia Nguyén Vin
N tai nha gitr xe Bénh vién M1, T, tinh Quang Nam;

+ S6 tien Viét Nam 4.500.000 dong thu gitr cia Nguyén Van N, hién dang tam
gitr tai Kho bac Nha nuéc tinh Q.

Tir nhiing ngi dung da dwoc xdc dinh néu trén, tgi Ban dan hinh su so
tham sé 110/2023/HS-ST ngay 27/12/2023 ciia Toda an nhan dan tinh Quédng
Nam di quyét dinh:

Ap dung d@iém h khodn 4 Piéu 251, diém s khoan 1, khodn 2 Diéu 51; Piéu
40 Bé lugt Hinh sy ndm 2015 (sira déi, b6 sung niam 2017);

Tuyén bé bi cdo Huynh Khanh T pham téi “Mua ban trdi phép chdt ma
tuy”.

Xur phat bj cao Huynh Khanh T T hinh.

Bi cao Huynh Khanh T bj tgm giz, tam giam tir ngay 10/4/2023. Tiép tuc
tam giam b; cdo Huynh Khanh T dé dam bao thi hanh an.

Ngoai ra, Ban an so tham con quyét dinh vé an phi va quyén khang céo
theo quy dinh ctua phéap luat.

Ngay 07/01/2024, bi cao khang cdo xin giam nhe hinh phat, ly do khang
cdo bi céo cho ring ban than bi céo chi gidp cho N, c¢d nhiéu tinh tiét giam nhe,
pham t6i lan ddu nhung Toa an cap so tham xir phat mic tir hinh ddi voi bi céo
la qua nang, d& nghi Toa an cap phic thim xem xét.

Kiém sat vién cua Vién kiém sat nhan dan cip cao tai Pa Ning thuc hanh
quyén cong t6, kiém sat xét xtr tai phién tda phat biéu quan diém ddi vai vu &n
nhu sau:

- Vé t6 tung, Hoi dong xét xir, nhitg ngudi tién hanh va tham gia té tung
khac da thuc hién va tuan thu ding cac quy dinh cia Bo luat to tung hinh su;

- V& noi dung, sau khi phan tich noi dung vu an, Kiém sat vién dé nghi Hoi
dong xét xtr khong chap nhan khang céo cua bi céo, gitr nguyén Quyét dinh vé
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Kh%C3%A1nh%20Tr%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ti%C3%AAn%20C%E1%BA%A3nh,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Kh%C3%A1nh%20Tr%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ti%C3%AAn%20C%E1%BA%A3nh,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20Minh%20Thi%E1%BB%87n,%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Kho%20b%E1%BA%A1c%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Kh%C3%A1nh%20Tr%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ti%C3%AAn%20C%E1%BA%A3nh,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Kh%C3%A1nh%20Tr%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ti%C3%AAn%20C%E1%BA%A3nh,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Kh%C3%A1nh%20Tr%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ti%C3%AAn%20C%E1%BA%A3nh,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Kh%C3%A1nh%20Tr%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ti%C3%AAn%20C%E1%BA%A3nh,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh

hinh phat tai Ban &n hinh su so tham.
NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, cin clr vao cac tai liéu trong hd so vu an da
duogc tham tra, xét hoi, tranh luan tai phién toa, Hoi dong xét xir nhan dinh nhu
sau:

[1] V& t6 tung:

- Tai giai doan xét xir phdc tham, Hoi déng xét Xt va nhitng ngudi tién
hanh t6 tung khac da thuc hién va chap hanh dung cac quy dinh cua Bo luat td
tung hinh su.

- Khang céo cua bi cao la hop 18, trong thoi han luat dinh, do vay, Hoi dong
Xét xir Xét Xt vu an theo tha tuc phic tham.

[2]. Vé tinh chat, hanh vi, hau qua va vai tro pham toi:

Tai phién tda phdc tham, bi cao Huynh Khanh T da khai nhan toan bo hanh
vi pham t6i ctia minh nhu ndi dung Ban 4n so tham di xac dinh, 1oi khai caa bi
cdo phu hop véi cac tai liéu, chung ctr khac dugc thu thap 6 tai hd so vu an,
Hoi dong xét xir du can cir dé két luan:

Ngay 06/4/2023, Nguyén Van N (trd tgi: Thon G, xa& T, huyén T, tinh
Quang Nam) st dung sb dién thoai 0877275229 goi cho ngudi dan 6ng tén B
(khéng rd lai lich, ¢ huyén T, tinh Nghé An) dé hoi mua ma tay, ngudi nay dong
y ban cho N va hen giao dich mua ban tai huyén T, tinh Nghé An. Sang ngay
07/4/2023, Nguyén Van N ri Huynh Khanh T cung di ra Nghé An dé mua ma
tiy, N hira s& tra tién cong cho T 10.000.000 dong thi dugc T dong y. Chiéu
ngay 07/4/2023, N va T gap nhau tai nga ba K, huyén P rdi ca hai cing don xe
khéch di ra Ngh¢ An.

Pén rang sang ngay 08/4/2023, N va T dén Nghé An, sau d6 tiép tuc don
xe khach di 1én thi tran T, huyén T, tinh Nghé An, Tai day, N mua 01 chiéc xe
may hiéu Sirius mau do6 tai mot tiém ban xe may cii (khdng nhé bién sé va tén
tiém ban xe) véi gia 12.800.000 dong dé 1am phuong tién di lai. Pén khoang 13
gio 30 phat ngay 08/4/2023, N yéu cau T diéu khién xe méay cho N di dén dau B,
x& L, huyén T, tinh Nghé An; dén day thi N bao T quay V& lai thi trin T thué nha
nghi ¢ doi Ninh khi ndo mua duoc ma tuy s& goi T dén dén. Sau do, N di gap
mot nguoi dan 6ng tén B tai mot dia diém trong riung nii (N khdng xdc dinh
dwoc Vi tri), nguoi nay ban cho N 05 banh Heroine va ting thém 72 vién hong
phién. N tra truéc cho Ba 400.000.000 dong va no lai 600.000.000 dong, hen
ban dwoc ma tuy sé tra du tién. Sau khi nhan ma tdy, N cat giau trong céi tdi
xach mau den rdi goi dién thoai cho T vao Ban B dén N. Khoang 22 gio ngay
08/4/2023,T diéu khién xe may dén Ban Pua chd N di dén thi tran C, huyén C,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Kh%C3%A1nh%20Tr%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ti%C3%AAn%20C%E1%BA%A3nh,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%207A,%20x%C3%A3%20Ti%C3%AAn%20C%E1%BA%A3nh,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%207A,%20x%C3%A3%20Ti%C3%AAn%20C%E1%BA%A3nh,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20T%C6%B0%C6%A1ng%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20T%C6%B0%C6%A1ng%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Kh%C3%A1nh%20Tr%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ti%C3%AAn%20C%E1%BA%A3nh,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%ACnh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1ch%20Gi%C3%A1m,%20huy%E1%BB%87n%20T%C6%B0%C6%A1ng%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
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tinh Nghé An. Ninh ngdi phia sau gitt tGi xach mau den, T biét bén trong tui
xach ¢ chira ma tuy nhung khéng biét khéi lwong ma tuy va N mua hét bao
nhiéu tién. Tai thi tran C, N va T giri Xe may tai mot ciy xang (khdng xdc dinh
vi tri), rdi ca hai don xe khach “Ha Phuong” tir Nghé An vé lai Quang Nam.

LUc Ién xe khach N dua tai xach mau den bén trong c¢6 chra ma tuy cho T
giit trén sudt quang duong tir Nghé An dén Quang Nam. Khi xe dén Tram thu
phi C (cao téc B - Quang Nam) thi xe ding lai & N va T xudng xe vé T thi bj
Cong an tinh Q phét hién bat qua tang, thu gitr tang vat 1a 01 tai xach mau den
do Huynh Khanh T dang 6m gitr, bén trong ti xach c¢6 01 bao nilon mau den,
bén trong bao nilon mau den c6 05 banh chat rin va 01 géi ni 16ng mau héng
bén trong c6 70 vién nén hinh tron mau do ¢6 ky hiéu WY va 02 vién nén hinh
tron mau xanh co ky hiéu Y1.

Tai ban Két luan giam dinh s6 53/KL-KTHS ngay 14/4/2023 cua Phong K
Cong an tinh Q két luan 05 banh chat ran dang bot mau tring duoc ép thanh
khdi hinh chir nhat gui giam dinh (cac mau c6 ky hiéu tir A1 dén A5) 1a ma tuy
loai Heroine; c6 tong khéi luong 1a 1.750gam (méi mau déu c6 khoi lieong nhu
nhau 1a 350gam); 70 vién nén mau d6 gui giam dinh (mdu ky hiéu A6) 1a ma tuy
loai Methamphetamine, c6 khi lwong 13 7,176 gam; 02 vién nén mau xanh, mau
ky hiéu A7 c6 khéi lugng 12 0,201 gam, khdng tim thay c&c chat ma tuy thuong
gap (Heroine, Methamphetamine, Codeine, 2C-B, MDMA, TEFMPP).

Trong qua trinh diéu tra, dbi voi Nguyén Vin N dang ap dung bién phap
bat budc chira bénh, con Huynh Khanh T bi dua ra xét xu, véi nhitng hanh vi
pham toi néu trén, tai Ban an hinh sy so tham sb 110/2023/HS-ST ngay
27/12/2023 Toa an nhan dan tinh Quang Nam da 4p dung diém h khoan 4 Piéu
251; diém s khoan 1, khoan 2 Diéu 51; Diéu 40 Bo luat Hinh sy nim 2015, duoc
stra doi, bo sung nam 2017; dé xét xu bi cdo Huynh Khanh T T hinh vé toi
“Mua bdn trdi phép chdt ma tuy”.

[3] Xem xét khang céo xin giam nhe hinh phat caa bi cdo, Hoi déng xét xir,
xét thay: Vi muc dich kiém tién dé tiéu xai ca nhan, bi cao Huynh Khanh T da
nghe theo 15i cii ra cia Nguyén Vian N, cling véi N ra huyén T, tinh Nghé An
mua ma tuy, sb luong ma tuy ma N da mua gom: 1.750 gam ma tuy Heroine (05
banh) va 7,176 gam ma tuy (70 vién) loai Methamphetamine 1a sé luong rat lén.
Tuy nhién, qua dién bién vu an cho thay bi cao Huynh Khéanh T chi tham gia
trong vu &n véi vai tro dong pham gidp stic cho Nguyén Van N (thoi diém xét xi
so tham bj c&o T thi Nguyén Van N dang bi &p dung bién phap bat bugc chiza
bénh tgi Bénh vién tm than thanh phé D), toan bo hanh vi mua ban ma tuy déu
do N thuc hién, bi cdo T tham gia mot cach thu dong, 1é thuoc, khong biét sb
lwgng ma tuy, khong biét tién N dung dé mua ma tay 1 bao nhiéu, dong co, muc

dich chi vi N hira hen sé& tra cho T 10 triéu dong. vé tinh tiét giam nhe, tang ning
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trach nhiém hinh sy, bi co khong c6 tinh tiét ting ning trach nhiém hinh sy, sau
khi pham t6i da thanh khan khai bao va thé hién su an nin héi cai, c6 bd 1a éng
Huynh T4 (tén goi khac Huynh Vian T4) da tham gia chién trudng Campuchia
nén bi cao duoc huong tinh tiét giam nhe trach nhiém hinh su quy dinh tai diém
s khoan 1, khoan 2 Biéu 51 Bé luat Hinh sy ndm 2015. Bi c4o pham tdi lan dau,
c6 nhan than tdt, chua c6 tién an, tién su. Tinh chat cua vu an co6 déng pham
mang tinh gian don, nhung khi xem xét quyét dinh vé hinh phat d6i véi bi céo
Huynh Khéanh T, Toa &n cap so tham d3 chua can nhac, 4p dung Piéu 17 va
Diéu 58 cua Bo luat hinh su, xir phat bi c4o v&i mac &n T hinh 13 qué nghiém
khic ddi vai bi céo.

Vi nhitng phan tich néu trén, Hoi dong xét xir phic tham xét thay, hanh vi
pham t6i mua ban ma tdy cua bi cdo can phai duoc tring tri dé ran de, gido duc
va phong ngtra chung cho x4 hoi, tuy nhién véi vai tro dong pham, cac diéu kién
vé nhan than, tinh tiét giam nhe ma bi cio duoc huéng nhu néu trén, thi chua
can phai loai trir vinh vién bi cdo ra khoi doi séng, do vy, Hoi ddng xét xir phic
tham chap nhan khang céo, giam xudng hinh phat Tu chung than d6i véi bi céo
Huynh Khanh T.

[4]. Vé an phi phic tham: Bj cdo Huynh Khanh T khéng phai chiu &n phi
hinh su phdc tham.
[5]. Cac quyét dinh khac ctua Ban an so tham vé xir ly vat ching; 4n phi so
tham, khong c6 khang céo, khang nghi, Hoi dong xét xir khdng xem xét.
Vi cac lé trén;
QUYET PINH:
Can ctr diém b khoan 1 Biéu 355, Biéu 357 Bo luat T6 tung hinh su;

1. Chap nhan khang céo cua bi cdo Huynh Khanh T, stra quyét dinh vé hinh
phat tai Ban &n hinh sy so tham s6 110/2023/HS-ST ngay 27/12/2023 Toa &n
nhan dén tinh Quang Nam.

2. Ap dung diém h khoan 4 Diéu 251; diém s khoan 1, khoan 2 Diéu 51;
Piéu 17; Piéu 39; Piéu 58 Bo luat Hinh sy nim 2015 dwogc sira doi, bd sung
nam 2017.

Xt phat bi cdo Huynh Khanh T, T5 chung than vé toi “Mua bdn trai phép
chdt ma tuy”. Thoi han phat tu tinh tir ngay 10/4/2023. Tiép tuc tam giam bj c&o
Huynh Khanh T dé dam bao thi hanh an.

3. Vé &n phi hinh sy phic tham: Ap dung khoan 2, Biéu 23, Nghi quyét sé
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi vé an
phi, 1€ phi Toa an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Kh%C3%A1nh%20Tr%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ti%C3%AAn%20C%E1%BA%A3nh,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

Bi cdo T khong phai chiu an phi hinh su phic tham.

4. Céc quyét dinh khac ctia Ban an so tham vé xu 1y vat ching; 4n phi so
tham; khong c6 khang céo, khang nghi, cd hiéu luc phap luat ké tir ngay hét thoi
han khang céao, khang nghi.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhan; TM. HQI PONG XET XU PHUC THAM
- TAND toi cao—Vu 1; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Quang Nam;

- VKSND tinh Quang Nam;

- Cuc THADS tinh Quang Nam,;

- S Tu phap tinh Quang Nam;

- Co quan THAHS Cong an tinh Quang Nam;
- Phong HSNV — Cong an tinh Quang Nam,;

- Trai tam giam COng an tinh Quang Nam;

- Bi cao;

- Luu HO so vu an, luu trit.

Trwong Cong Thi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%ACnh

