TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PAK NONG Déc 1ap — Tw do — Hanh phiic

Ban an sd: 12/2020/HNGD-PT
Ngay 25-11-2020.
Ve vige: Ly hon

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK NONG

- Thanh phan Hpi dong xét xir ph(c thdm gom cé:

Thém phan — Chii toa phién toa: Ba Pham Thi Thong

Cac Tham phan: Ong Nguyén Xuan Chién;

Ong Luong Puc Duong.

Thu ky phién toa: Ong Nguyén Minh TG 1a Thu ky Toa an nhan dan
tinh Bak Nong.

Dgi dién Vign kiém st nhan dén tinh Bak Nong tham gia phién toa: Ba
Nguyen Thi Thanh Hoa — Kiém sat vién.

Ngay 25 thang 11 nam 2020, tai try s& Toa an nhan dan tinh Pak Néng, xét
xt phic tham cong khai vu 4n hoén nhan gia dinh thu 1y s6: 13/2020/TLPT-
HNGD ngay 02 thang 11 nam 2020 vé viéc “Ly hon .

Do ban 4n hon nhén gia dinh so tham sb: 25/2020/HNGD-ST ngay 24-9-
2020 cua Toa an nhan dan huyén Pak R’1ap bj khang céo.

Theo Quyét dinh dua vu an ra xét xur sd: 13/2020/QD-PT ngay 06-11-2020,
gilra cac duong su:

- Nguyén don: Huynh Trong T — C6 mat.

Dia chi: T6 5, thi tran K, huyén D, tinh Dak Nong.

- Bi don: Chi Nguyén Thi Hong Th — C6 mit.

Dia chi: T4 3, thi tran K, huyén b, tinh Bak Nong.

- Ngwoi khdng cdo: Bi don chi Nguyén Thi Hong Th — C6 mit.

NOI DUNG VU AN:

Theo don khéi kién ngady 02-7-2020 va qud trinh gidi quyét vu dn anh
Huynh Trong T trinh bay:

Anh T va chi Nguyén Thi Hong Th chung séng voi nhau tir nim 1996, trén
c6 s ty nguyén, c6 diang ky két hon vao ngay 23-9-1996 tai Uy ban nhan déan x4
K, huyén B, tinh Dak Lak (cii), nay la thi trdin K, huyén D, tinh Dak Nong. Qué
trinh chung séng v chong phat sinh nhiéu mau thuin, do bat dong nhau trong
quan diém, trong gia dinh khong con tiéng néi chung. Anh chi d song ly than tir
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thang 4 nam 2020 dén nay. Nay anh xét thay tinh cam vo chong khong con nira,
khong thé nao sdng chung v6i nhau duoc, nguyén vong ctia anh xin dugc ly hon
v6i chi Nguyén Thi Hong Th.

Vé con chung: Anh chi ¢ ba con chung 1a chau Huynh Chi T, sinh ngay
20-01-1996; chau Huynh Chi L, sinh ngay 07-3-2002 va chau Huynh Nguyén
Gia N, sinh ngay 13-9-2016. Hién nay chau Huynh Chi T va chau Huynh Chi L
d3 thanh nién, nén khong yéu cdu Toa an giai quyét. Pbi v6i chau Huynh
Nguyén Gia N anh xin duoc tryc tiép chiam soc, nudi dudng dén tudi trudng
thanh, khong yéu cau chi Nguyén Thi Hong Th cip dudng nudi con. Truong
hop chi Nguyén Thi Hong Th c¢6 nguyén vong nudi con thi anh ciing chap nhan.

V& tai san chung va ng chung: Anh chi tu thoa thuan, khong yéu cau Toa
an giai quyét.

Bi don chi Nguyén Thi Hong Th trinh bay:

Vé thu tuc két hon, con chung nhu anh Huynh Trong T trinh bay trén la
dung. Trong thoi gian chung séng anh T nhiéu 1an khong chung thity voi chi, ¢6
quuan hé bat chinh véi nguoi khac, nim 2004 anh T d4 bo di hon 3 nam sau do
vé xin 18i va vo chong trd vé chung song. Tuy nhién, sau khi vé chung séng anh
van khong chung thuy voi chi, hién nay anh chi dang song ly than nhung vi
mong mudn cic con cd cha me dy dii nén chi khong dong ¥ ly hon. Truong hop
néu anh T kién quyét xin ly hdn thi chi c6 nguyén vong xin duoc tryc tiép cham
soc, nudi dudng chau Huynh Nguyén Gia N dén tudi trudong thanh, khong yéu
cau anh T cap dudng nudi con dong thoi anh T phai giao hét toan bo tai san cho
cac con thi chi méi dong ¥ ly hon.

Vé tai san chung va no chung: Chi khong yéu cau Toa 4n giai quyét.

Tai ban dn hén nhdn gia dinh so tham sé: 25/2020/HNGP-ST ngay 24-9-
2020 cia Toa dn nhdn dan huyén Pk R’ldp da quyét dinh:

- Chap nhan yéu cau khoi kién xin ly hoén ctia anh Huynh Trong T.

1. Vé quan hé hon nhan: Anh Huynh Trong T duoc ly hon voi chi Nguyén
Thi Hong Th.

2. Vé con chung: Cong nhan su thoéa thuan cua anh Huynh Trong T va chi
Nguyén Thi Hong Th, giao con chung 1a chau Huynh Nguyén Gia N, sinh ngay
13-9-2016 cho chi Nguyén Thi Hong Th truc tiép chim soc, nudi dudng dén
tudi trudng thanh (da 18 tudi). Viéc thay ddi nguoi truc tiép chim soéc, nudi
dudng con chung dugc thuc hién theo quy dinh tai Diéu 84 cta Luat Hon nhan
va gia dinh. Sau khi ly hon, nguoi khong truc tiép nudi con cd quyén, nghia vu
tham nom con ma khdng ai dugc can tro.

Ngoai ra, Toa 4n cip so tham con tuyén vé an phi va quyén khang cdo cta
cac duong su.



Sau khi xét xir so tham, ngay 30-9-2020, chi Nguyén Thi Hong Th ¢6 don
khang co, yéu cau Toa 4n cap phuc thdm stra ban an so thAm theo hudng khong
chap nhén yéu cau khai kién xin ly hon ctia anh Huynh Trong T.

Tai phién toa phuc thim, nguyén don giit nguyén yéu cau khoi kién. Nguoi
khang céo van giir nguyén yéu cau khang cdo. Cac duong sy trinh bay ndi dung
nhu tai giai doan so tham.

Pai dién Vién kiém sat nhan dan tinh Dak Nong phat biéu y kién:

- V& t6 tung: Ngudi tham gia t6 tung va ngudi tién hanh té tung da thuc
hién dung quy dinh ctua B0 luat TS tung dan sy tai Toa an cép phtc tham.

- V& ndi dung: Sau khi phan tich, danh gia cac ching cir ¢ trong hd so, két
qud héi, tranh tung tai phién toa, dé nghi HoO1 déng x€ét X can cu vao khoan 1
Piéu 308 cta BO luat TH tung dan su : Khong chip nhan yéu cau khang céo cia
chi Nguyén Thi Hong Th, giit nguyén ban 4n so tham so: 25/2020/HNGD-ST
ngay 24-9-2020 cua Toa an nhan dan huyén Pak R’1ap, tinh Pak Nong.

NHAN PINH CUA TOA AN:

[1]. Xét khang cao ctia bi don chi Nguyén Thi Hong Th yéu cau Toa an
cap phuc tham khong chdp nhan yéu ciu ly hon cta anh Huynh Trong T, Hoi
dong xét xir xét thay:

Anh Huynh Trong T va chi Nguyén Thi Hong Th chung séng v&i nhau tir
nam 1996, trén co so tu nguyén, co dang ky két hon 13 hon nhan hop phap duoc
phap luat bao vé¢.

Qua trinh chung sdng, giita anh chi x4y ra nhiéu mau thuan, bat dong nhau
vé quan diém song, dan dén vo chong khdng co su quan tam, gitp d&, cham soc
1an nhau. Trudc day, anh T da lam don ly hon véi chi Nguyén Thi Hong Th
nhiéu 1an va dugc Toa an hoa giai nén da rat don vo chong trd vé chung sdng
doan ty, nhung thoi gian khong dugc bao 1au lai phat sinh mau thuan ngay cang
tram trong hon. Qua trinh giai quyét, chi Nguyén Thi Hong Th ciing thira nhan
mau thudn vo chong xay ra da 1au, nam 2004 anh T c¢6 quan hé voi ngudi khac
va doi ly hén r6i bo di hon ba nim sau d6 vo chong tré vé chung séng v6i nhau.
Niam 2015 anh T lai tiép tuc c6 quan hé véi nguoi khac, cu thé 1a chi Nguyén
Thi Thuy T — gido vién truong trung hoc N huyén P nhung chi cling khdng cung
cap duoc ching cir gi chimg minh cho 15i khai cia minh 1a ¢6 cin ctr. Cap so
thadm da tién hanh xac minh tai truong trung hoc N va Phong No6i vu huyén D
nhung ciing khong co6 cin cit chimg minh anh T va chi Nguyén Thi Thuy T ¢6
quan hé ngoai tinh. Hién tai anh chi dang sng ly than, khong c6 trach nhiém gi
v6i nhau nita. Mit khac, chi nguyén Thi Hong Th cho rang néu mudn ly hon thi
chi yéu cau anh T phai dé lai toan b tai san cho cic con dong thoi chi duoc
quyén nudi hét cac con thi chi s& ky don thuan tinh ly hon. Do d6, Hoi dong xét



XU xét thdy: Giira anh T va chi Nguyén Thi Hong Th khong con tinh cam véi
nhau, anh chi khéng con chung séng véi nhau mét thoi gian dai, chi Nguyén Thi
Hong Th khong dong ¥ ly hon véi anh T chi vi vAn dé con cai va tai san, diéu do
thé hién quan hé hon nhan di 14m vao tinh trang trim trong, doi séng chung
khong thé kéo dai, muc dich cua hon nhan khong dat duoc. Vi vay, Toa an cép
so tham chip nhan yéu cau khai kién ctia anh T 12 ¢6 cin ct, phii hop phép luat.
Do d6, khong c6 can cir chdp nhan khang cdo ctia chi Nguyén Thi Hong Th, giit
nguyén ban an hon nhan gia dinh so tham so: 25/2020/HNGD-ST ngiy 24-9-
2020 cua Toa an nhan dan huyén Déak R’14p, tinh Dak Néng.

[2]. V& an phi dan su phic thAm: Do khang céo cta chi Nguyén Thi Hong
Th khong dugc chap nhan, nén chi Nguyén Thi Hong Th phai chiu 300.000
ddng an phi dan su phtic thim, duoc khau trir 300.000 dong tam g an phi dan
su phuc tham da nop.

Vi cdac lé trén;

QUYET PINH:

Cin cr vao khoan 1 Diéu 308, Piéu 147, Piéu 148 cua Bo lut TS tung dan
su; Khoan 1 Diéu 56, Diéu 81, Diéu 82 ctia Luat Hon nhan va gia dinh; Khoan 1
Picu 29 Nghi quyét sé6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé
muc thu, mién, giam,thu, ndp, quan 1y va sit dung an phi, 1& phi Toa an.

1. Khong chap nhan yéu cau khang céo cta chi Nguyén Thi Hong Th. Giit
nguyén ban an hon nhan gia dinh so tham sb: 25/2020/HNGD-ST ngay 24-9-
2020 cta Toa an nhan dan huyén Pak R’1ap, tinh Dak Nong.

Tuyén xu:

1.1. V& quan hé hén nhan: Anh Huynh Trong T duogc ly hén véi chi
Nguyén Thi Hong Th.

1.2. V& con chung: Cong nhan sy thoa thuan ctia anh Huynh Trong T va chi
Nguyén Thi Hong Th.

Giao con chung la chdu Huynh Nguyén Gia N, sinh ngay 13-9-2016 cho
chi Nguyén Thi Hong Th truc tiép chim soc, nudi dudng dén tudi truéng thanh
(du 18 tudi). Viéc thay d6i nguoi truc tiép chim soéc, nudi dudng con chung
dugc thuc hién theo quy dinh tai Piéu 84 cua Luat Hon nhan va gia dinh. Sau
khi Iy hon, ngudi khong truc tiép nudi con co quyén, nghia vu thim nom con ma
khong ai dugc can tro.

2. V& 4n phi Hon nhan gia dinh so thim: Anh Huynh Trong T phai nop
300.000 (Ba trdm nghin) ddng &n phi hon nhan gia dinh so tham, dugc khiu trir
vao 300.000 (Ba tram nghin) ddng tam tmg 4n phi so thim di ndp theo bién lai
s6 0002738 ngay 14-7-2020 cta Chi cuc Thi hanh 4n dan sy huyén D, tinh Dik
NOng.



3. Vé 4n phi dan sy phuc tham: Chi Nguyén Thi Hong Th phai chiu
300.000 (Ba trdm nghin) dong, duoc khiu trir vao 300.000 (Ba trdm nghin)
ddng tam Gng an phi phuc thim d3 ndp theo bién lai s6 0002810 ngay 13-10-
2020 cua Chi cuc Thi hanh an dan sy huyén Pik R’lé\p, tinh Dak Nong.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND Toi cao; ‘ THAM PHAN - CHU TOA PHIEN TOA
- TAND cdp cao tai TP. Ho Chi Minh,

- VKSND tinh Pak Nong; o

- TAND huyén Dék R lap; (Da ky)

- Chi cuc THADS huyén B;
- Cac dwong su;

- Luu: HO so vu an. Pham Thi Th6ng



