TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Pic 1ap - Tw do - Hanh phiic

Ban 4n sd: 1013/2024/DS-PT
Ngay: 29/11/2024 ,
V/v “Tranh chap QSD dat; Huy
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] . NI:IAN DANI:I 3
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Thém phan - Chii toa phién toa:  Ong Tran Vian Pat;
Cdc Tham phén: Ong Duong Tuén Vinh;
Ba Nguyén Thi Thiiy Hoa.
- Thu ky phién toa: Ong Nguyén Hiru Trung - Thu ky Toa 4n nhan dan cp
cao tai Thanh pho H6 Chi Minh.

- Pqi dién Vign Kiém sdit nhén dan céap cao tai Thanh phé Hé Chi Minh
tham gia phién tdoa: Ong B Xuan Luong - Kiém sat vién.

Ngay 29 thang 11 nam 2024, tai tru sé Toa an nhan din cdp cao tai Thanh
phd HO Chi Minh, xét xir phuc thém cong khai vu an thy ly sO 257/2024/TLPT-
DS ngay 10 thang 4 nam 2024, vé “Tranh chdp quyén sir dung ddt; Hiy gidy
chitng nhén quyén svr dung dat”.

Do Ban an dan sy so ‘Eham s6 55/2023/DS-ST ngay 27 thang 9 nam 2023
cua Toa an nhan dan tinh BDong Nai, b1 khang céo.

Theo Quyét dinh dua vy 4n ra xét xir phiic thim s6 3196/2024/QD-PT
ngay 11 thang 11 nam 2024, giira cac duong su:

- Nguyén don: Ba Pham Thi Kim L, sinh nam 1957 (Véng mat);

Pia chi: S6 B (s6 C), d6i 4, 4p B, xa X, huyén X, tinh Pong Nai.

Pai dién theo ity quyén ciia ba L: Ong Nguyén Pinh Théai H, sinh nim
1973 (c6 mat);

Dia chi: 86 C dudng D, khu phd G, phuong H, thanh phd T, Thanh phd Ho
Chi Minh (Van ban uy quyén ngay 25/10/2024).

- Nguwoi bio vé quyén va lgi ich hop phdp ciia ba L: Luat su Tran Hitu N -
Thudc Van phong L4 - Boan luét su tinh D (c6 mat);

‘ Dia chi: I, Huynh Van N1, td G, khu phé B, phuong B, thanh phé B, tinh

Dong Nai.

- Bi don: Ong B6 Ngoc L1, sinh nim 1965 (c6 mat);

Dia chi: S6 B, doi D, ép B, xa X, huyé¢n X, tinh Déng Nai.
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- Ngwoi c6 quyén lgi, nghia vu lién quan:

1. Chi Pham Nhi Phuong V, sinh nam 1981 (c6 mat);

2. Anh Pham Binh P, sinh nim 1988 (ving mat);

3. Chi Pham Nhi Kim C, sinh nam 1990 (Véng mat);

Dia chi: S6 B (sé C), doi 4, ép B, xa X, huyén X, tinh Bé)ng Nai.
4. Chj Pham Nhj Ta N2, sinh nim 1983 (vang mit);

Dia chi: Ap V, xa S, huyén X, tinh Dé)ng Nai.

Chi N2, chi C, anh P uy quyén cho chi Pham Nhi Phuong V (Véin bdn iy
quyén ngay 01/12/2014).

- Dai dien theo uy quyén cua chi V: Ong Pham Cong U, sinh nim 1963
(vang mat);

Di‘a chi: 1, duong T, phuong P, quan A, Thanh phé Hb Chi Minh (Van ban
uy quyén ngay 21/7/2023)

5. Ong Bd Qudc K, sinh nam 1968 (ving mit);

6. Ong B Qudc B, sinh ndm 1970 (ving mit);

7. Ong b6 Van L2, sinh nam 1962 (ving mit);

Cung dia chi: S6 A, khu D, ép B, xa X, huyén X, tinh Déng Nai.
8. Ba B4 Thi H1, sinh ndm 1955 (vang mat);

Dia chi: S6 A, khu D, ép B, xa X, huyén X, tinh Déng Nai.
9. Ba B Thi H2, sinh ndm 1961 (vang mat);

Dia chi: S6 A, d6i F, ép B, xa X, huyén X, tinh Déng Nai.
10. Ba B Thi Ngoc P, sinh nim 1972 (vang mit);

Dia chi: SO A, khu D, 4p B, x4 X, huyén X, tinh Pong Nai.
11. Ba B4 Kim L3, sinh ndm 1957 (ving mat);

Dia chi: S6 G B, LN, H, TX G, Hoa Ky.

12. Ba Tran Thi S, sinh nam 1930 (chét ngay 09/11/2016).

- Nguweoi ké thira quyen va nghia vu 16 tung cia ba Tran Thi S: Ong P
Ngoc L1, 6ng D6 Qubc K; 6ng Bo Quoc B; 6ng P6 Van L2; ba P6 Thi H1; ba
D6 Thi H2; ba Pb Thi Ngoc D; ba 6 Kim L3.

13. Ba Nguyén Thi Minh H3, sinh nim 1969 (ving mit);
14. Anh B Ngoc Minh V1, sinh nam 1995 (ving mit);
15. Anh B Ngoc Tuan A, sinh nam 1998 (vang mit);
Cung dia chi: Ap B, xa X, huyén X, tinh Déng Nai.
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- Ngwoi dai dién theo 1y quyén cia éng DS Qudc K, dng S Qubc B, 6ng
D6 Vin L2, ba D6 Thi H1, ba D6 Thi H2, ba Db Thi Ngoc D, ba D6 Kim L3,
ba Nguyén Thi Minh H3, anh D& Ngoc Minh V1, anh P Ngoc Tuan A: Ong
P4 Ngoc L1 - Bi don (Cdc van ban iy quyén ngay 26/7/2018, ngay 27/7/2018,
ngay 30/7/2018, ngay 31/7/2018, ngay 04/5/2022)

16. Uy ban nhé4n dén huyén X, tinh Pong Nai (ving mat);

Dia chi: S6 B, duong H, khu phé A, thi trdn G, huyén X, tinh Déng Nai.

17. Chi Luong Thi T, sinh ndm 1987 (Véng mat);

Dia chi thuong tra: é\p V, xa X, huyén X, tinh Déng Nai.

Dia chi lién hé: S6 B (sb cii 130), doi 4, 4p B, x4 X, huyén X, tinh Pong
Nai.

Nguoi dai dién theo uy quyén cua chi T: Ba Pham Thi Kim L — nguyén
don. (Van ban uy quyén ngay 04/5/2022).

18. Chau Pham Qudc P1, sinh ngay 11/5/2013 (ving mat);

Nguoi dai dién hop phap cua chau P1: Chi Lwong Thi T va anh Pham Binh
P - Nguoi lién quan trong vu an.

- Ngwoi khdng cdo: Ba Pham Thi Kim L.
NOI DUNG VU AN:

Tai don khéi kién, cdc ban tw khai va qud trinh tham gia t6 tung nguyén
don va nguoi dai dién trinh bay:

~ Ba Pham Thj Kim L va 6ng Pham Sy H4 (chét ngdy 18/8/2005) 1a vo
chong, c6 04 nguodi con gom: Pham Nhi Phuong V, Pham Nhi Ta N2, Pham
Binh P va Pham Nhi Kim C.

Ngudn gbc thira dit s6 232, to ban d6 s6 04, xa X, huyén X 1a do ba L, dng
H4 dugc Hop tac xd Nong nghi¢p xa X cira hang méu dich vao ngay 02/8/1988,
voi gia 01 cay vang, bao gom: hang hoa, can nha va dién tich dat 13m x 78,9m.
Hién trang dét khi hoa gia, phia trén 1a ctra hang va noi ¢ cta gia dinh ba L, phia
sau la ao nudce, c6 bo ao phan dinh voi ao cua gia dinh 6ng L1 hién nay thudc
thira 233, to ban do s6 04, xa X.

Tat ca ho 50, giéy to, bién nhén mua ban hoa gia da ndp cho dia chinh xa X
dé lam thi tuc cap gidy ching nhén quyén sir dung dat vao nam 1992, khi do
dac thura dat 232 dé cap gidy chimg nhan, c6 cac ho ké bén ky giap ranh 1a cu
H5 (b ctia ong L1) va 6ng S1 (chu cua thira 234), nhung hd so Toa 4n thu thap
tai Van phong D1 khong c6 bién ban ky gidp ranh nay.

Ngay 09/7/1993, 6ng Pham Sy H4 da dugc Uy ban nhan dan huyén X cap
gidy ching nhan quyen str dung dat s6 B 668334, thira 232, to ban d6 s6 04,
dién tich 1 .026m? , trong d6 c6 mot phan dat mat nuée phia duoi dat bi gia dinh
6ng L1 chiém dung.
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Niam 1995, 6ng L1 tranh chap dién tich mit nude voi 6ng S1, chi cua thira
234. Lac nay 6ng H4 lam Tu phap xa X ding ra hoa giai, nhung khong thanh.
Sau d6 6ng L1 rao phan tranh chip véi 6ng S1 va rao ludn dién tich mat nudc
ctia 6ng H4. Nam 2001, ong L1 sir dung dién tich mit nudc cia 6ng H4 dé nudi
Ca.

Qua trinh sir dung dat ctia gia dinh ba ¢ thira 232 va gia dinh 6ng L1 & thira
233 d3 xay ra tranh chip nhiéu 1én dén nam 2006, 2008 chinh thic khoi kién ra
Toa an, nhung két qua giai quyet chua di dén dau. Nay hai gia dinh van tranh
chép cang thiang, nén ba L tiép tuc khoi kién.

Theo ban vé& s6 2190 ngay 20/4/2021 ciia Van phong D1 chi nhanh X1, thi
thira dat s6 232, to ban do s6 04 c6 mot phan 13 159m? gi6i han boi cac moc 4,
v, m, h,np 6 uc5, z 4, giadinh 6ng L1 dang su dung, ba L khdng tranh
chap. Con phan dét sat bo ao 2161 han boi cac moc 2, q, 9, 5, ¢, g, d, b, a, 2, gia
dinh ba L sir dung dé chira 6 va lam hd ga (méc e, f, g, d) cling phan dudi dat
triing (cai ao) gidi han boi cac mdc 1, b, d, g, ¢, u, 6, 1 gia dinh ba L van dung
dé thai nudc, nhung bi 6ng L1 ngin can.

Do do, ba L khoi kién yéu cau 6ng DS Ngoc L1 tra lai dién tich dat theo do
dac thyc t& 12 201m? gi61 han boi cac moc 1, b, d, g, c, u, 6, 1, trong d6 c6 ham
bioga cua gia dinh 6ng L1 1a 8m? va céi ao dng L1 sir dung trai phép 1a 193m°.

Pbi v6i phan td ctia 6ng L1 yéu cau cong nhan quyén st dung dat cho 6ng
dién tich 201m? gi61 han bdi céac mbc 1, b, d, g, c,u, 6,1 va hay giéy ching
nhan quyén st dung dat da cap cho 6ng H4 d6i véi dién tich dat nay, ba L khdng
dong y.

- Theo don phan 16 ngay 10/7/2018, ngay 07/7/2023 va cdc loi khai trong
qud trinh gidi quyét vu dn, bi don ong Db Ngoc L1 dong thoi la dai dién theo
uy quyen clia nguoi co quyén loi, nghia vu lién quan (éng DS Quéc K, 6ng DBd
Quéc B, 6ng D4 Van L2, ba B6 Thi H1, ba B Thi H2, ba B Thi Ngoc D, ba
P6 Kim L3) trinh bay:

Cha me ong 1a cu B4 Vian HS va Tran Thi S, cu H5 chét nam 2003, cu S
chét ngay 09/11/2016. Cy H5 va cu S ¢6 09 nguoi con gom: Ong DS Ngoc L1,
6ng D6 Quéc K, 6ng PS Qudc B, 6ng BS Vin L2, ba B Thi H1, ba B Thi H2,
ba P Thi Ngoc B, ba Pd Kim L3, 6ng 5 Thai X (chét 2003 — ¢6 vg va 05
nguoi con nhung khong nhé dy di ho tén va dia chi cua ho).

Nam 1971 cha me¢ 6ng khai pha dugc dién tich dat thuoc ép B, xa X, huyén
X, nay thudc thira dat s6 232, 233 to ban do sé 04, xa X, huyén X, tinh Pong
Nai. Qua trinh quan ly, str dung dat, cha me ong c6 dao 01 cai ao phia sau, dé
liy dat 1am nén nha va nha may X2.

Nam 1978, cha me 6ng cho Hop tac xa X3 muon dién tich dat 5m x 6m dé
lam ctra hang mau dich thudc chi nhanh H6. Sau d6, Hop tac xa X3 da hoa gia
ctra hang mau dich nay cho gia dinh 6ng H4, ba L, nay 1a mot phan thira dat sd
232, to ban dd s6 04, xa X.
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Niam 1985, cha me 6ng hién nha may X2 khoang 100m* cho Uy ban nhan
dan x& X, nhung khong hién dat va ao, dén nam 1989 mua lai nha may X2 véi
gia 04 cay vang. Hién nay, vo chong ong dang st dung dat dugc cho gdm thira
233 va toan bd cai cai ao nam & cudi cua hai thira dat 233, 232.

Khoang nam 1992, 1993 cha ong (cu H5) di ké khai thira 233, to ban d6 04,
xa X va da dugc UBD huyén X cap gidy chumg nhén quyén sir dung dat, nhung

khong phat hién mot phan cai ao da cip nham sang thira thira 232 cua gia dinh
ong H4, ba L.

Nam 2006, ba L xin lép ao thudc dudi thira dat 232, gia dinh dng khéng
dong y, nén xay ra tranh chap, khoi kién ra Toa an nhan dan huyén Xuén Loc.
Luc ndy gia dinh 6ng moi biét mot phan cai ao cta gia dinh di bi cip nham
trong thira 232 ctia 6ng H4. Do ca hai rat don khoi kién, phan t6 nén Toa an
nhan dan huyén Xuan Lc dé dinh chi vu an.

Nam 2008, ba L thué may modc i bo ao, nén cu S kién tranh chép dat va
boi thuong thi€t hai tai sdn véi ba L. Toa an nhan dan huyén Xuan Loc xét xu
bac khai kién cua cu S; budc 6ng L1 phai pha bo him ga. Ngay 10/9/2010, Toa
an nhan dan tinh Déng Nai xét xtr phuc tham (ban an sb 138), quyét dinh: Hay
phan “tranh chap quyén sur dung dat; bugc 6ng L1 thao d& cong trinh xay dung
trén dat” Pinh chi giai quyét cac yéu cau khai kién nay vi khong thudc tham
quyén va vuot qua khoi kién. Bac khoi kién cua cu S véi ba L vé Boi thuong
thiét hai tai san.

Sau khi c6 ban an phuc tham, 6ng da khiéu nai t6i Phong Tai nguyén va
Moi truong huyén X va Uy ban huyén X vé viée cép gidy chimg nhan QSD dét
cho 6ng H4 ddi voi dién tich dat ao thugc quyén str dung cua gia dinh ong,
nhung dén nay, su viéc chua duoc giai quyét triét dé.

Nay ba L khai kién yéu cau ong tra lai dién tich dat ao 201m? thudc thira
232, t& ban d6 sb 04 x& X gio1 han boi cac méc 1, b, d, g, ¢ u, 6, 1, thi 6ng
khong ddéng ¥ ma co don phan tb, dé nghi cong nhan quyen st dung dat cho Ong
dbi véi dién tich dat 201m’® va huy gidy ching nhén quyén st dung dat s6 B
668334, ngay 09/7/1993 do UBND huyén X cip cho Pham Sy H4 dbi véi dién
tich dat nay.

- Nguwoi cé quyén loi, nghia vu lién quan chi Pham Nhi Ta N2, anh Pham
Binh P, chi Pham Nhi Kim C (anh P, chi C, chi N2 iiy quyén cho chi Pham Nhi
Phuong V) trinh bay:

Cac anh chi la con ctua ba Pham Thi Kim L va Ong Pham Sy H4, ng H4
chet ngay 18/8/2005 khong dé lai di chuc. Cac anh chi thong nhat 10i khai ctia ba
L vé& ngudn gbc dién tich dat thira 232, to ban do so 04, x& X la do Hop tac xa X
cho 6ng H4, ba L va 6ng H4 di duoc cip gidy chimg nhan QSD dit ngay
09/7/1993, dién tich 1.026m’.

Hién nay thira 232 do ba L va cac con, chdu cung st dung. Dé nghi Toa an
chap nhan khai kién cua ba L, bac phéan t6 cua ong L1.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Nh%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Vi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Nh%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Vi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Kim%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202849%20(s%E1%BB%91%20c%C5%A9%20130),%20%C4%91%E1%BB%99i%204,%20%E1%BA%A5p%20B%C3%ACnh%20Xu%C3%A2n%201,%20x%C3%A3%20Xu%C3%A2n%20Ph%C3%BA,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20S%E1%BB%B9%20H%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Xu%C3%A2n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20Xu%C3%A2n%20Ph%C3%BA%20h%C3%B3a%20gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long

- Ngwoi cé quyén loi, nghia vu lién quan ba Nguyén Thi Minh H3, anh
P4 Ngoc Minh V1, anh B Ngoc Tuan A dy quyén cho éng DS Ngoc L1, trinh
bay:

Ba H3 1a vo 6ng L1, anh V1, anh Tu4n A 1a con dng L1 va ba H3. Hién tai
ong L1, ba H3, anh V1, anh Tuin A dang & trén thira dat sb 233, to ban do sb
04, x& X. Ngudn gbc dién tich dit 6ng L1 dang tranh chap véi ba L ding nhu
6ng L1 trinh bay. Dé nghi Toa an giai quyét bac khoi kién cua ba L, chap nhan
phan tb cta 6ng L1.

- Ngwoi c6 quyén lgi, nghia vu lién quan chi Luong Thi T do ba Pham
Thi Kim L dai dién trinh bay:

Chi Luong Thi T la vo cia anh Pham Binh P va !e‘l me cua chau Pham Qu(‘)’c
P1. Hién tai vo chong chi T, anh P‘Vé Chéu P1 dang song cung ba L trén thira dat
s0 232, to ban do so 04, X& X. V& nguodn goc dat cua thura 232 ding nhu ba L
trinh bay. P¢€ nghi chap nhan khai kién cia ba L, bac phan t6 ctia 6ng L1.

- Ngwoi ké thira quyen, nghia vy 16 tung ciia ba Tran Thi S gom ong Bd

Ngoc L1, 6ng Db Qubc K, 6ng B Quoc B, 6ng B6 Vian L2, ba B6 Thi H1, ba
Do Thi H2, ba B Thi Ngoc b, ba D6 Kim L3 trinh bay:

Théng nhét 16i khai ctia 6ng L1.

- Ngwoi c¢é quyén loi, nghia vu lién quan Uy ban nhan dan huyén X
khong co ban khai.

Tai Ban an din sy so tham sb 55/2023/DS-ST ngay 27 thang 9 nam
2023, Toa 4n nhan dan tinh Pong Nai d quyét dinh:

Can ctr cac Diéu 26, 34, 37, 74, 227, 228, 264, 266, 273 ctua Bo luat Té
tung dan sy nam 2015; Piéu 202, 203 Luat dat dai nim 2013; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu quéc hoi quy
dinh vé mirc thu, mién, gidm, thu, ndp, quan 1y va str dung an phi va 1€ phi;

Tuyén xir:
1. Bac yéu cau khai kién ctia ba Pham Thi Kim L vé “Tranh chap quyén st

dl,’mg,dét” vo1 Ong DS Ngoc L1 d6i v6i dién tich dat 201m? thudc mot phan thira
dat s0 232, to ban do so 04, xa X.

2. Chap nhan phan t6 cia 6ng D6 Ngoc L1, cong nhan quyén sir dung cia
6ng DS Ngoc L1 d6i véi dién tich dat 201m* thudc mot phan thira dat sé 232, to
ban do s6 04, xa X, gi¢i han bdi cac méc 1, b, d, g, ¢, u, 6, 1 theo Ban vé s6
2190/2021 ngay 20/4/2021 cua Vin phong diang ky dat dai tinh D1 - Chi nhanh
X1.

3. Huy mot phan gidy ching nhan QSD. dat s6 B668334 ngay 09/7/1993 do
UBND huyén X cap cho o6ng Pham Sy H4 d6i voi dién tich 201m? , t0 ban d6 s6
04, x& X, gi6i han bai cac méc 1, b, d, g, ¢, u, 6, 1 theo Ban v& s6 2190/2021
ngay 20/4/2021 cta Van phong dang ky dat dai tinh D1 - Chi nhanh X1.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20Minh%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20Xu%C3%A2n%201,%20x%C3%A3%20Xu%C3%A2n%20Ph%C3%BA,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202847,%20%C4%91%E1%BB%99i%204,%20%E1%BA%A5p%20B%C3%ACnh%20Xu%C3%A2n%201,%20x%C3%A3%20Xu%C3%A2n%20Ph%C3%BA,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Xu%C3%A2n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Xu%C3%A2n%201,%20x%C3%A3%20Xu%C3%A2n%20Ph%C3%BA,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Kim%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202849%20(s%E1%BB%91%20c%C5%A9%20130),%20%C4%91%E1%BB%99i%204,%20%E1%BA%A5p%20B%C3%ACnh%20Xu%C3%A2n%201,%20x%C3%A3%20Xu%C3%A2n%20Ph%C3%BA,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Kim%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202849%20(s%E1%BB%91%20c%C5%A9%20130),%20%C4%91%E1%BB%99i%204,%20%E1%BA%A5p%20B%C3%ACnh%20Xu%C3%A2n%201,%20x%C3%A3%20Xu%C3%A2n%20Ph%C3%BA,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
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Cac duong sy c6 nghia vu lién hé voi co quan co tham quyén dé ké khai
diéu chinh va cip gidy chimg nhan QSD dét theo quy dinh.

Ngoai ra, Toa 4n cap so thim con quyét dinh vé chi phi t6 tung, an phi,
trach nhi€ém cham thi hanh an va quyén khang cao.

Ngay 27/9/2023, ba Pham Thi Kim L khang cdo toan by ban én so tham,
yéu cau stra ban an so thdm theo hudéng chip nhén yéu cau khai kién.

Tai phién toa phiic tham:

- Ba Pham Thi Kim L giit nguyén yéu cau khang cdo, cho rang: Ban 4n so
tham chwa xem xét toan dién chimg ct cia vu 4n va quy dinh phép luat. Yéu
cau Toa 4n cAp phuc thAm tuyén stra ban an so tham. Ly do gia dinh ba L mua
dat hop phap, duoc cdp Gidy CNQSD dat phan thira 232; Toa an cdp so thim
chi cin ctr vao viéc ong L1 str dung 6n dinh tir trudc nim 1993 dé cong nhan
cho 6ng L1 1a khong hop ly; Bi don khong c6 chimg cur chimg minh glay
CNQSD dat cap cho phan dat ao dang su dung, phan nay 1a do phia bi don 14n
chiém do nguyén don dd dugc cap glay CNQSD dat; Ba L da dong thué dat
hang nam day du; Gidy CNQSD dat cdp cho cu H5 14 hinh thé vudng virc, con
thuc té ong L1 dang sur dung 1a hinh thé chit L; thoi hiéu khoi kién yéu céu huay
Gidy CNQSD dat cho ba L da hét. PBé nghi Hoi dong xét xtr chap nhan khang
C40, sira ban an so tham theo hudng chap nhan yéu cau khoi kién ciia nguyén
don.

- Pai dién cho bi don trinh bay: Gia dinh ba L dugc hda gia chi sir dung
phan ctra hang va phan nén, khong str dung phan ao; chiéu dai cta thira dat tinh
tir mép dudng dén hét phan ao dai chi c6 60m ma phia ba L néi dat dai 78m 1a
khong dung; Loi khai cua ong S2 (Chu tich x4) 1 phia ba L chi sitr dung phan
ctra hang va dat nén. D& nghi khong chap nhan khang cio cta nguyén don.

Bai dién Vién kiém sat nhdn dan cdp cao tai Thanh phé Hé Chi Minh tham
gia phién toa, phdt biéu y kién vé viéc gidi quyét vu dn:

- V& viée giai quet vu an: X¢ét don khang cao cua ba Pham Thi Kim L hop
1€ nén duoc giai quyét theo thu tuc phuc tham.

Ngudn gdc thira dat 232 va 233 1a ctia cu H5 va cu S. Nam 1979 Hop tac
x& X3 muon dat ctia cu H5, cu S. Pat ao (co tir viée 1ay dat dé dap nén) dang do
ong L1 st dung, phia ba L khong str dung ao. Loi khai ctia ong S2 (Chu tich xa)
la phia ba L chi sir dung phan cira hang va dat nén 1a phu hop. Gia dinh 6ng L1
sir dung ao tir nim 1988 dén nay. Toa an cap so tham giai quyét 1a c6 can c,
dung phap luat. Tai phién toa phic thim hom nay, ba L c6 khang cdo nhung
khéng c6 chimg ctr dé ching minh nén dé nghi Hoi dong xét xtr khong chip
nhan khang c4o cua ba L, giit nguyén toan bd ban an dan su so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién civu cdc tai liéu, chitng cik ¢é trong hé so vu dn dwoc tham

tra tai phién toa, y kién cia dai dién Vién kiém sdt va két qua tranh tung tai

phién toa, Hoi déng xét xu nhan dinh:
7


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Kim%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202849%20(s%E1%BB%91%20c%C5%A9%20130),%20%C4%91%E1%BB%99i%204,%20%E1%BA%A5p%20B%C3%ACnh%20Xu%C3%A2n%201,%20x%C3%A3%20Xu%C3%A2n%20Ph%C3%BA,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Kim%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202849%20(s%E1%BB%91%20c%C5%A9%20130),%20%C4%91%E1%BB%99i%204,%20%E1%BA%A5p%20B%C3%ACnh%20Xu%C3%A2n%201,%20x%C3%A3%20Xu%C3%A2n%20Ph%C3%BA,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20San
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Kim%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202849%20(s%E1%BB%91%20c%C5%A9%20130),%20%C4%91%E1%BB%99i%204,%20%E1%BA%A5p%20B%C3%ACnh%20Xu%C3%A2n%201,%20x%C3%A3%20Xu%C3%A2n%20Ph%C3%BA,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Suy
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20Xu%C3%A2n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20Xu%C3%A2n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Suy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20San
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u

[1]. V& t6 tung:

[1.1]. Pon khang cédo cia ba Pham Thi Kim L la hgp 1€, nén dugc Hoi dong
xét xtr xem x¢&t theo thu tuc phac tham.

[1.2]. V& tham quyen Ong L1 dé nghi cong nhén quyén str dung dat dbi
v6i dién tich dat 201m? va huy gidy ching nhén quyén st dung dit s6 B 668334,

ngay 09/7/1993 do UBND huyén X cap cho Pham Sy H4 nén Toa an nhan dan
tinh Dong Nai xét xir so tham 1 dung tham quyén.

[2]. V& noi dung:

[2.1]. Nguon géc dit: Cac duong sy thira nhin toan bo 02 thira dat sb 232,
233 to ban d6 s6 04, X8 X ¢6 ngudn goc ctia cha me 6ng L1 1 cy DS Van H5 va
Tran Thi S khai pha tir trudc giai phong. Sau khi khai pha dat, cu H5 va cu S
dao 01 cai ao & cudi dat dé lay dat 1am nén nha va nha may X2. Nam 1979, cu
H5 cho Hop tac x4 X3 muon 01 phan dat mit tién (nay thudc thira 232) 1am cira
hang mau dich. Pén nam 1988, Hop tac xa X ctra hang mau dich cho vg ché)ng
ba L, 6ng H4. Nam 1992, cu H5 di ké khai thira 233, 6ng H4 di ké khai thira 232
va ca hai dd duogc cap gidy ching nhan quyén st dung dat. Trude d6, nam 1990,
cu S, cu H5 giao thira dat 233 va cai ao phia sau dat cho 6ng L1 quan ly, sir
dung dén nay. Nam 2005, 6ng H4 chét, thira 232 do ba L va cac con quan ly, sir
dung.

[2.2] Qud trinh tranh chdp va gidi quyét tranh chép:

Nim 2006 ba L lap phan ao phia sau thira 232 thi phat sinh khoi kién cu S
tranh chap quyén st dung dét, cu S c¢6 don phan t6; sau d6 ca hai rat khoi kién
va phan t6, nén Toa an nhan dan huyén Xuan Loc dd dinh chi giai quyét vu an
(Quyét dinh dinh chi sé 151 ngay 28/12/2006-but lyc 243).

Niam 2008, cu S khoi kién ba L ra TAND huyén Xuan Loc vé Tranh chip
quyén st dung dat (cai ao) va boi thuong thiét hai tai san. Toa an nhan dan
huyén Xuén Loc xét xtr bac yéu cau doi cai ao cua cy S. Ban an DSPT sO
138/2010/DS-PT ngay 10/9/2010 cua TAND tinh Pong Nai di quyet dinh: Huy
phan “Tranh chap quyén st dung dat....” va dinh chi giai quyét yéu cau khoi
kién nay vi khong thudc tham quyén.

Ong L1 khiéu nai dén UBND huyén X vé viéc cip so do cho 6ng H4 d6i
v6i dién tich dat ao khong dang. Ngay 03/6/2015, Uy ban huyén X ban hanh
Vin ban s6 1763/UBND-BTD tra 10i don 6ng L1, ndi dung vu viéc tranh chap
da duoc Toa an giai quyét bang ban an da co hi¢u lyc phap ludt nén Chu tich
UBND huyén X khong dugc thu ly, giai quyet duong su lién hé¢ Chi cuc
THADS huyén X dé dugc huong dan, giai quyét theo thAm quyén (BL 111).
Tuy nhién, do ban an sé 138/2010/DS-PT ngay 10/9/2010 caa TAND tinh Dong
Nai 1a hily va dinh chi ddi v6i quan hé phap luat “Tranh chip quyén sur dung
dat”, nén xac dinh dién tich dit cac duong su dang tranh chép, chua dugc giai
quyét.

[2.3] Xét khdi kign ciia ba L va phdn t6 ciia 6ng L1, nhin thdy:
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Ba L khoi kién yéu cau 6ng L1 tra lai dién tich cai ao 201m* dat thudc thira
232, 6ng L1 thay d6i yéu cau phan t6, chi tranh chap véi ba L 201m? dét thudce
cai ao nam & dudi thira dat 232 va huy gidy chimg nhan QSD dit do UBND
huyén X cép cho dng H4 dbi v6i phan nay.

V& mat phap 1y, dién tich dit 201m? cac dwong sy tranh chip chinh 1a cai
ao ném & dudi cia thira dat s6 232, to ban d6 sé 04, dd dwoc UBND huyén X
cap gidy ching nhén QSD dat cho 6 6ng Pham Sy H4 nam 1993. Theo ba L khai,
phan ao nay nam trong dién tich dat 13m x 78m tir viéc nhan hoa gia cua Hop
tac x4 X3 ngay 02/8/1988. Nhung hd so hoa gia da bi that lac va ba L ciing
khong c6 chiing ctr nao khic chung minh khi hoa gia cua hang mau dich c6 ca
phan ao phia sau ctra hang. Mit khac, 16i khai ctua 6ng Nguyén Van N3 - Chu
nhiém HTX mua ban x&@ X nam 1979-1980, xac dinh: Hop tac xa X3 hoi mugn
cu H5 mot phr:fln dat mat tién co6 dién tich khoang 5m x 6m = 30m? d¢é mo cua
hang mau dich. Nam 1988, HTX ban hoa gid ctra hang mau dich cho gia dinh
ong H4, ba L (but luc 134).

Loi khai ctiia 6ng L& Van S2 - Chu tich xa X tir nam 1986-1994, cho biét:
Chu truong ctia nha nudce lac d6 1a hoa gia tai san trén dat, khong hoa gia dat, wu
tién cho chu cii va nhan vién cia HTX mua ban. Vo chong ong H4, ba L dugc
hoa gia tai san 14 cira hang mua ban va phan nha & phia sau ctra hang. Ong H4,
ba L 1am nghé budn ban va cong chirc xa nén khong sir dung ao nude, éng L1 sir
dung ao nudc dung nudi ca. Nguon gdc ao nude ndy 1a do cu H5 ui dat dé 1am
nha may xay xat, cai ao nay van nhu hién trang truéc day (BL 129).

Thue té xem xét tham dinh tai chd va ban vé& s6 2190 ngay 20/4/2021 cta
Van phong dang ky dat dai tinh D1 - Chi nhanh X1 thé hién, hién trang phan ao
ba L va dng L1 dang tranh chdp (ndm ¢ dudi thira dat 232) lién théng véi phan
ao nam & dudi thira dat 233 cia gia dinh 6ng L1 va toan bd cai ao nay do éng L1
dang str dung. Viéc nay phu hop voi 101 khai ong S2 ¢ trén (bt luc 129) va 1oi
khai ctia ba L ciing xac dinh, ong L1 chiém ao tir 1988 t6i nay (bt luc 278).

Nhu vay, c6 can ctr xac dinh ong H4, ba L chi dugc Hop tac xa X ctra hang
mau dich va phﬁn nha ¢ phia sau ctra hang, con cai ao ¢ cudi thira dat sd 232 thi
khong dugc héa gia. Thuc té gia dinh 6ng H4, ba L ciing khong truc tiép quan 1y
str dung cai a0 ma do ong L1 tryc tiép quan 1y s dung. Viéc ong H4 ké khai
thira 232, dién tich 1.026m” trong d6 c6 ca cai ao phia sau 1a khong dung thuc té
st dung dat, vuot qua dién tich duoc Hop tac xa hoa gid. Ngay 09/7/1993, 6ng
H4 dugc UBND huyén X cép gidy chung nhan QSDP thira 232, dién tich
1.026m? (trong do6 c6 ca cai ao) la khong dang quy dinh cua phap luat.

Tu nhan dinh trén, Toa an cap so tham khong chép nhan don khéi kién ctia
ba L, chap nhan phan t6 cua ong L1. Cong nhén quyén st dung cho ong Db
Ngoc L1 dién tich dat 201m? gidi han boi cac mbc 1, b, d, g, ¢, u, 6, 1 theo Ban
ve€ s0 2190/2021 ngay 20/4/2021 ctia Van phong dang ky dat dai tinh P1 - Chi
nhanh X1 va hay mot phan gidy CNQSDD sé B668334 ngay 09/7/1993 do
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UBND huyén X cap cho ong Pham Sy H4 d6i v6i dién tich 201m® nay 1a c6 cin
ct, dung phép luat.

Tai phién toa phic thAm ngay hom nay, phia ba L khong xuat trinh dugc
ching car méi d€ chung minh cho y€u cau khoi kién va yéu cau khang cao. Hoi
dong xét xu phuc tham thay khong ¢ can cur dé chap nhan yéu cau khoi kién va
yéu cau khang c4o cua phia nguyén don.

[3]. Y kiép cua nguyén don ba L va nguoi dai dién cho nguyén don ba L
khong duoc chap nhan.

[4]. D& nghi cua dai dién Vién kiém sat nhan dan cép cao tai Thanh phd Hb
Chi Minh tai phién toa dugc chap nhan.

[5]. V& an phi dan sy phtc tham: Ba L khong phai ndp.

Vi cac lé trén;

QUYET DINH:

Cin ctr Dicu 148; Diéu 293; khodn 1 Diéu 308 va Diéu 313 clia B luat t6
tung dan sy nam 2015;

_ Can cur vao cac Piéu 116,117,118, 129, 430,434 B0 luat dan sy nam 2015;
bicu 117, 118 Luat Nha ¢; Luat Nguoi cao tuoi; An 1€ s6 55/2022/AL;

Can ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
cua Uy ban Thuong vu Quoc hoi Khoa XIV quy dinh vé€ mirc thu, mién, gidm,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Khong chap nhan khang cdo ctia ba Pham Thi Kim L.

2. Gilt nguyén béan 4n dan sy so tham s 55/2023/DS-ST ngay 27 théng 9
nam 2023 cua Toa &n nhan dan tinh Bong Nai.

2.1. Khong chip nhan yéu cau khoi kién cua ba Pham Thi Kim L vé “Tranh
chap quyén suir dung dat” voi ong D6 Ngoc L1 doi voi dién tich dat 201m” thudc
mot phan thira dat s6 232, to ban do so 04, xa X.

2.2. Chép nhan phan tb cla ong Po Ngoc L1, cong nhén quyén su dung cua
ong D‘é Ngoc L1 d61 véi dién tich dat 201m2 thudéc mdt phan thira dat s6 232, t(‘,r
ban do so 04, xa X, gidi han bdi cac moc 1, b, d, g c u, 6, 1 theo Ban vé so
2190/2021 ngay 20/4/2021 ctia Van phong dang ky dat dai tinh D1 - Chi nhanh
X1.

2.3. Huy mot phan gidy chimg nhan QSD dat s6 B668334 ngay 09/7/1993
do UBND huyén X cap cho 6ng Pham Sy H4 doi v6i dién tich 201m2, to ban do
s0 04, x& X, gidi han béi cac moc 1, b, d, g cu, 6, 1 theo Ban vé s0 2190/2021
ngay 20/4/2021 cta Van phong dang ky dat dai tinh D1 - Chi nhanh X1.

‘ Cac duong sur gé nghia vy lién hé V(:Ii co quan co tham quyén dé ké khai
di€u chinh va cap gidy chimg nhan QSD dat theo quy dinh.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202847,%20%C4%91%E1%BB%99i%204,%20%E1%BA%A5p%20B%C3%ACnh%20Xu%C3%A2n%201,%20x%C3%A3%20Xu%C3%A2n%20Ph%C3%BA,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202847,%20%C4%91%E1%BB%99i%204,%20%E1%BA%A5p%20B%C3%ACnh%20Xu%C3%A2n%201,%20x%C3%A3%20Xu%C3%A2n%20Ph%C3%BA,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Xu%C3%A2n%20Ph%C3%BA
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https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Xu%C3%A2n%20L%E1%BB%99c

3. V& an phi dan sy phic tham: Ba L khong phai nop.

4. Cac quyét dinh khac cia ban an dan sy so thém néu trén khong bi
khang cao, khang nghi, c6 hi¢u luc phép luat ké tir ngay hét thoi han khang céo,
khang nghi.

5. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngdy tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM

- Toa én nhan din i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP.HCM; v

- TAND tinh Pong Nai;

- Cuc THADS tinh Pong Nai;
- C4c duong su;

- Luu: HSVA, VP (TVN).

Tran Vin Pat
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