TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH KON TUM Déc 1ap — Tu do — Hanh phuc

Bén 4n sb: 18/2023/DS-PT
Ngay: 09-8-2023

VIv ‘

“Tranh chdp hop dong

dat coc”

NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH KON TUM
- Thanh phéin Hpi dong xét xir phiic thdm géom co:
Thdm phan - Chii toa phién toa: Ong Huynh Nguyén .
Cdc Tham phdn: Ong Ngb Van Minh.

Ong Vil Vian Thuan.
- Thu ky phién toa: Ba Tran Thi Tuyét- Thu ky Toa 4n nhan dan tinh Kon

Tum.

- Pai dig¢n Vién kiém sdt nhdn din tinh Kon Tum tham gia phién toa: Ba

Chu Thi Sau - Kiém sat vién.

Trong ngay 09/8/2023, tai tru s& Toa an nhan dan tinh Kon Tum, xét xu

phuc tham cong khai vy an thy 1y s0: 17/2023/TLPT-DS ngay 29/6/2023 vé viéc
“Tranh chdp hop dong dat coc”.

Do Ban 4n dan su so tham s6 06/2023/DS-ST ngay 22/5/2023 ctia Toa an

nhan dan huyén Sa Thay, tinh Kon Tum bj khang céo.

Theo Quyét dinh dua vu an ra xét xir phtc tham sb: 29/2021/QD-PT, ngay

18/7/2023, gitra cac duong su:

1. Nguyén don: Ong Lé Nguyén T, sinh nim 1976.

Dia chi: T dan phd C, thi tran D, huyén D, tinh Kon Tum. C6 mit.
2. Bi don:

- Anh Nguyén Trong H, sinh nim 1992, ¢6 mit.

- Chi Pham Thi Hoang T1, sinh nam 1994.
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Dja chi: Cuing cu tr tai thon D thi trin S, huyén S, tinh Kon Tum.

3. Nguoi ¢é quyén loi va nghia vu lién quan: Anh Nguyén Trong K, sinh
nam 1992.

DPia chi: Thon T, xa H, huyén S, tinh Kon Tum.

Anh Nguyén Trong H déng thdi la ngudi dai dién theo Uy quyén cta bi
don chi Pham Thi Hoang T1 va ngudi cé quyén nghia vu lién quan anh
Nguyén Trong K. C6 mat.

4. Nguwoi lam ching: Chi Pd Thi E; Pia chi: Thon B thi trdn S, huyén S,
tinh Kon Tum. C6 don xin giai quyét vang mat.

NOI DUNG VU AN:

Theo ho so vu 4n va dién bién tai phién toa ndi dung vu an dugc toém tat nhu
Sau.

Trong don khoi kién va cac loi khai tai Toa dn, nguyén don ong L&
Nguyén T trinh bay:

Ngay 09/04/2022, 6ng L& Nguyén T cung véi anh Nguyén Trong H, chi Pham
Thi Hoang T1 tham gia ky két dat coc dé dam bao cho viéc giao két va thuc hién
hop ddng chuyén nhugng quyén st dt d6i voi thira dat sb 53 to ban dd sb 54, dién
tich 12 35206 m?, dia chi: Thon T, xa H, huyén S, tinh Kon Tum theo Gidy chimg
nhan quyén st dung dat quyén so hitu nha & va tai san gan lién véi dat s6 CP
407472 do UBND huyén S cip cho ong Nguyén Trong H ngdy 06/12/2016 va thira
s6 53A, t& ban d6 s6 54, dién tich 1a 17590 m®, dia chi: Thon T, xa H, huyén S,
tinh Kon Tum theo Gidy chirmg nhin quyén st dung dat quyén s& hitu nha & va tai
san gan lién voi dat s6 CH 407473 do UBND huyén S cap cho 6 ong Nguyén Trong
K ngay 06/12/2016 va 9.000 m* dat (chua c6 gidy ching nhén quyén st dung dat)
sat mat duong nhya giap voi 02 16 dat néu trén. Tong sé tién chuyén nhuong 1a
4.580.000.000 dong (Bon ty ndam tram tam muoi triéu dong) Ong T d& dat coc lan
1 v6i s6 tién 1a 400. 000.000 dong (Bon tram triéu dong); dén ngay 12/04/2022 6ng
T dat coc 1an 2 véi s6 tién 13 600.000.000 dong (Sdu trdam triéu dong); tong sb tién
6ng d& dat coc 02 1an 1a 1.000.000.000 dong (Mot ty dong).

Tai hop dong dit coc cé thoa thuan: dén ngay 09/06/2022 thi phia anh
Nguyén Trong H phai hoan tét bia (trong d6 c¢6 ca 9.000 m® dit chua duogc cip bia)
thi hai bén sé& tién hanh ky két hop dong chuyén nhuong va éng L& Nguyén T ¢6
trach nhiém tra toan bo so tién con lai cho anh Nguyén Trong H va chi Pham Thi
Hoang T1. Tuy nhién, dén ngay thuc hién giao dich theo hop ddng dit coc 1a ngay
09/06/2022 thi anh H chua lam xong bia d6 nén c6 dién dién thoai cho édng T Xin
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gia han thém 30 ngay la dén ngay 09/07/2022 thi tién hanh giao dich theo hop
dong dat coc ngay 09/04/2022 ma gitra hai bén da thuan va 6ng H d& dong y.

Pén ngay 09/07/2022 thi anh H vén chua 1am xong Gidy ching nhin quyén
sir dung dat d6i v6i thira 9.000 m? va ciing khong lién hé gi v6i ong T. DPén ngay
15/12/2022 thi anh H méi xong bia thi méi goi cho dng T. Do qua thoi han da 1au
nén ong da khong ddng ¥ giao dich nita nén dén ngay 17/12/2022 hai bén c6 trao
doi va ong T dé nghi anh H tra lai cho 6ng s6 tién da dit coc 1a 1.000.000.000 déng
nhung anh H, chi T1 chi déng v tra lai 700.000.000 dong nén 6ng T khdng déng .

Khi ky két hop ddng dit coc va giao tién dit coc thi ¢ chi DS Thi D 1a ngudi
lam chimg, ky tén trén Hop dong dit coc. Ong Nguyén Trong K khong tham gia ky
két hop dong.

Do d6, ngay 10/01/2023 6ng L& Nguyén T nop don khoi kién ra Toa an dé
giai quyet tranh chap vé hop dong dit coc voi ndi dung: yéu cau Toa an bugc anh
Neuyén Trong H va chi Pham Thi Hoang TI1 phal tra cho ong T tong sb tién
2.000.000.000 dong (hai ty dong). Trong d6, s tién da dit coc 1a 1.000.000.000
dong (mot ty dong) va tién phat vi pham hop ddng dit coc 1.000.000.000 dong
(mét ty dong) theo ding hop dong dat coc ma hai bén di thoa thuin vao cac ngiy
09/4/2022, 12/4/2022 va 09/06/2022.

Vé an phi: Dé nghi giai quyét theo quy dinh cuia phap luat.

Tai phién toa so thim, nguyén don 6ng Lé Nguyén T xin rat mdt phan yéu
cau khoi kién, cu thé onong khong yéu cau anh Nguyén Trong H va chi Pham Thi
Hoang T1 phai chiu tién phat vi pham hop dong dit coc 1a 1.000.000.000 dong
(Mét ty dong), chi yéu cau budc anh H, chi T1 tra cho 6ng H so tién coc dng da
giao 1a 1.000.000.000 d (Mét ty dong).

Bi don anh Nguyén Trong H trinh bay:

Ngay 09/04/2022, anh Nguyén Trong H, chi Pham Thi Hoang T1 c6 nhan dit
coc ctia 6ng L& Nguyén T sé tién 400. 000.000 déng (Bon tram triéu dong) dé dam
bao viéc chuyen nhuong 02 thira dét gom thtra s6 53 thudc gidy chimg nhén quyén
su dung dat s6 CD 407472 va thira s6 53A thudc gidy chimg nhan quyen st dung
dat s6 CD 407473 tai thon T, xd H, huyén S, KonTum voi gia chuyén nhuong 13
4.580.000.000 dong (Bon ty nam tram tam muoi triéu dong).

Hai bén thoa thuan khi ra ky hop dong cong ching vao ngay 09/6/2022 thi
bén ong T giao tién cho anh H va s& dé 6 ong T gitr 1a1 30.000.000 dong (Ba muoi
triéu dong) dé anh H, chi T1 Iam bia phan dat 9.000 m* dé tlep tuc chuyen nhuong
phan dat nay cho éng T. Anh H, chi T1 nhan dat coc lan 1 s6 tién 1a 400.000.000
dong (Bon tram tridu dong), ngay 12/04/2022, nhan thém sb tién coc lan 2 13
600.000.000 ddng (Sdu trdam triéu dong) tir 6ng T va c6 théa thuan 9.000 m® hién
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trang mit tién duong tinh 16 675 chua lam bia, néu khi ra bia dién tich tang thi tinh
tién ting, dién tich giam thi tinh tién giam, khong quy dinh vé thoi han ra gidy
ching nhan quyén st dung dat dbi voi dién tich dat nay, viéc thoa thuan co thé
hién 16 tai hop dong dat coc dé ngay 13/04/2022. Pén ngay 09/07/2022 gia dinh
anh H c6 thong b&o cho 6ng T tién hanh thuc hién viée ky cong chimg hop déng
chuyén nhuong d6i vOi 2 thua dat s6 53, 53A theo thoa thuan dat coc, 9.000 m?

con lai chi s& ban tiép cho 6ng T khi anh H duoc cip gidy chimg nhan quyén st
dung dat hop phap va gia ban s€ duoc tinh dua trén dién tich gidy chimg nhan
quyén su dung dat duoc cap. Tuy nhién, ong T né tranh khong chiu thyc hién nghia
vu ky hop dong chuyén nhuong quyén st dung dit véi anh, chi; sau nhiéu lan goi
dién yéu cau ong T thuc hién viéc ky két hop dong chuyén nhuong nhung khong
c6 phan hdi tir phia ong T va di kéo dai tir 09/07/2022 dén nay; nén ngiy
10/1/2023, anh H c6 thong bao chinh thirc bang vin ban dén 6ng T qua duong buu
dién vé thoi gian va dia diém dé ky két hop dong chuyén nhuong quyén sir dung
dat theo diing quy dinh cta phap luat vao ngay 30/01/2023 tai van phong C dia chi
F P, phuong L, TP K; anh d3 c6 xac nhén tir buu dién vé viée ong T da nhan duoc
théng béo nay.

Ngay 30/01/2023 anh H, chi T1 va 6ng K da c6 mat day du tai phong C1 tinh
Kon Tum cung voi cac gidy ching nhén quyén st dung dat dé thyc hién viéc
chuyén nhuong quyén sir dung dat cho 6ng T. Nhung ong T da khong dén dong
nghia v&i viéc vi pham theo hop dong dit coc 1a khong tién hanh mua dét cua anh.
Anh H d3 nho vin phong thira phat lai 1ap vi bang vé hanh vi khong dén ky hop
dong chuyén nhuong cua ong T. Ngay 31/01/2023 anh H c6 gtri thong béo ve viée
xur ly tai san dam bdo 1a s tlen coc 1.000.000.000 dong (M4t 1y dong) tién dat coc
cua 6ng T s€ dugc chuyen quyén so hitu sang cho toi tir ngay 30/01/2023 do ong T
khong tién hanh ky hop dong chuyén nhuong theo thoa thuan.

Pén nay ong T co6 khdi kién vé tranh chap hop ddng dat coc di ky voi yéu
cau tra lai s6 tién coc 1a 1.000.000.000 dong (Mot ty dong). Anh H, chi T1 khong
dong ¥ v6i yéu cau trén. Do viée anh, chi duoc s0 htru 1.000.000.000 dong (Mot ty
dong) theo hop dong dit coc do 6ng T khong tién hanh viéc chuyen nhugng voi
anh, chi 1a hoan toan hop phap. Anh H, chi T1 hoan toan khong c6 16i va da thuc
hién dung nghia vu dbi v6i hop dong dat coc da ky két; nguoc lai ong T d vi pham
nghia vu tiép tuc mua ban vai toi.

Mic khéc, tai thoi diém ky hop déng dat coc voi ong T thi vo chéng anh chi
da phai tam ding hét tat ca cac giao dich lién quan dén cac thira dat. Tham chi co
nhiing nguoi tra gia cao hon nhung van khong hay hop dong véi ong T ma van
déng y ban cho 6ng T vai gia da thoa thuan theo hop déng dat coc; Viéc cham tré
tién hanh ky hop dong cta ong T di khién ching anh, chi chiu rat nhiéu thiét hai
nhu: tién 14i vay dé ldy cac Gidy chung nhan quyén st dung dat dang thé chap tai
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ngan hang, cac khoan chi phi cho vi¢e xin cap bia 9.000 m? dét con lai, thu nhap tir
viéc trong trot trén thira dat.

Ngoai ra, tai phién toa so tham 6ng T xin rat phan yéu cau phat coc thi anh
khong co6 y kién gi.

Y kién ciia bi don chi Pham Thi Hoang T1: Chi dong ¥ véi toan bo y kién
trinh bay cua anh Nguyén Trong H va khdng trinh bay gi thém.

Nguwoi c6 quyén lgi va nghia vu lién quan anh Nguyén Trong K ¢4 ¥ kién:

Ngay 09/04/2022 6ng Nguyén Trong H ¢ nhan dit coc ctua 6ng T sb tién
400.000.000 dong (Bon tram triéu dong) dé chuyén nhuong 2 thira dat gom: thira
s6 53 thudc gidy chimg nhan quyén sir dung dat s6 CD 407472 (cua dng H) va thira
s6 53A thudc gidy ching nhan quyén sir dung dat s6 CD 407473 (thudc sé hitu cta
6ng K) tai thon T, xd H, huyén S, Kon Tum véi gid chuyén nhuong la
4.580.000.000 ddng (Bdn ty ndm tram tdm muwoi tridu dong).

Ngay 12/04/2022 6ng H c6 nhan thém sb tién coc 1an 2 1a 600.000.000 dong
(Sau tram tri¢u ddng) tor ong T. Sau d6 ong H da chuyén lai tién dat coc thira dit
ctia 6ng K cho 6ng 13 500.000.000 dong (Ném tram triéu dong).

Ngay 30/01/2023 dng K va vg chong ong H da c6 mit dy du tai phong cong
ching cung voi cac gidy chirng nhén quyén sir dung dat dé thuc hién viéc chuyén
nhugng quyén sir dung dat cho dng T. Nhung 6 ong T da khong dén dong nghia voi
viéc vi pham theo hop dong dat coc 1a khong tién hanh mua dét ctia ong. Anh H,
Anh K va chi T1 da nho van phong thira phat lai 1ap vi bang vé hanh vi khong dén
ky hop dong chuyen nhuong cua 6ng T. Do 6ng T vi pham nghia vy tlep tuc ky
hop dong chuyén nhuong voi 6ng, nén ong khong dong y tra lai sO tién coc da
nhan dbi véi thira dat caa minh. Ong K chi dong v tiép tuc chuyén nhuong cho dng
T theo hop dong dic coc da ky.

Ngwoi lam chirng la chi D5 Thi D trinh bay:

Hop dong dit coc dé ngay 09/04/2022 c6 chi Pham Thi Hoang T1, anh
Nguyén Trong H, 6ng L& Nguyén T tham gia ky két dit coc dé giao két va hop
ddng chuyén nhuong quyén st dat va khi d6 c6 D46 Thi B cd tham gia ky vao hop
dong dit coc vai tu cach 1a nguoi 1am ching.

Tai thoi diém ky két hop dong, giita 6ng T va anh H, chi T1 d4 thoa thuan la:
anh H, chi T1 chuyén nhuong cho ong T 03 thura dat tai thon T, xa H. huyén S, tinh
Kon Tum; trong do, 02 thura dat da co giay ching nhén quyen su dung dat va 01
thira it 9000m” chwa c6 gidy chimg nhan quyén sir dung dat. Khi giao dich hai
bén thoa thuén, anh H va chi T1 c6 trach nhiém lam gidy chimg nhan quyén sir
dung dat va hen trong thoi han 60 ngay ké tir ngay ky hop dong dit coc thi anh H



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Kh%C3%A1nh:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ho%C3%A0ng%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204%20th%E1%BB%8B%20tr%E1%BA%A5n%20Sa%20Th%E1%BA%A7y,%20%20huy%E1%BB%87n%20Sa%20Th%E1%BA%A7y,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Kh%C3%A1nh:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Sang,%20x%C3%A3%20H%C6%A1%20Moong,%20%20huy%E1%BB%87n%20Sa%20Th%E1%BA%A7y,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Kh%C3%A1nh:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%A2n%20Sang,%20x%C3%A3%20H%C6%A1%20Noong,%20huy%E1%BB%87n%20Sa%20Th%E1%BA%A7y,%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20%C4%90%C3%A0o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202%20th%E1%BB%8B%20tr%E1%BA%A5n%20Sa%20Th%E1%BA%A7y,%20%20huy%E1%BB%87n%20Sa%20Th%E1%BA%A7y,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Kh%C3%A1nh:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ho%C3%A0ng%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204%20th%E1%BB%8B%20tr%E1%BA%A5n%20Sa%20Th%E1%BA%A7y,%20%20huy%E1%BB%87n%20Sa%20Th%E1%BA%A7y,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Kh%C3%A1nh:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Nguy%C3%AAn%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20%C4%90%C3%A0o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202%20th%E1%BB%8B%20tr%E1%BA%A5n%20Sa%20Th%E1%BA%A7y,%20%20huy%E1%BB%87n%20Sa%20Th%E1%BA%A7y,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%A2n%20Sang,%20x%C3%A3%20H%C6%A1%20Moong,%20huy%E1%BB%87n%20Sa%20Th%E1%BA%A7y,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%A2n%20Sang,%20x%C3%A3%20H%C6%A1%20Moong,%20huy%E1%BB%87n%20Sa%20Th%E1%BA%A7y,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng

va chi T1 c6 trach nhiém hoan thién gidy chimg nhan quyen sir dung dat cua 03
thira dat va cung véi ong T dén phong cong ching dé hoan thién cac thu tuc
chuyén nhugng 03 thira dat trén. Pén thoi diém hen thi anh T ¢ trach nhiém thanh
toan toan b so tién con lai cho anh H va chi T1. Ngoai ra, sau khi ky két hop déng
dat coc xong thi cac bén cé thoa thudn gi thém nhu thé nao thi chi khong biét va
chi cling khong tham gia vao vi¢c théa thuan thém cua hai bén.

Mit khéc, tai thoi diém ky hop dong, c6 02 thura da co gidy ching nhan
quyén sir dung dat; con lai khoang 9.000m? thi chua co gidy ching nhan quyén st
dung dat va anh H, chi T1 khi d6 c6 ndi la 9.000m? chua c6 glay chimg nhan
quyén st dung dat nay thi anh H, chi T1 cé trach nhiém lam giay ching nhan
quyén st dung dat. Dén ngay cong chimg theo thoa thuan trong hop ddng dit coc
thi bén anh H phai c6 day du gidy chimg nhén quyén st dung dat cho bén anh T thi
bén anh T méi cong ching, han cudi la ngay 09/6/2022.

V6i ndi dung trén, Ban 4n dén sy so' tham sb 06/2023/DS-ST, ngay
29/9/2021 cua Toa an nhin dan huyén Sa Thay, tinh Kon Tum da quyét dinh:
_ - Ciin ci khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém ¢ khoan 1 Dicu 39,
Diéu 143, Diéu 147, khoan 2 Diéu 228, Diéu 229, Piéu 235, Piéu 266; khoan 2
bicu 244, biéu 271, bBi€u 273 B0 luat t6 tung dan su;
- Can cr vao Piéu 328, khoan 1 Pieu 407, Dieu 413, khoan 1 Diéu 424 B)
luat dan sy, Diéu 167 va Diéu 168 Luat Dat dai;
- Cin ctr Diéu 26, khoan 4 Diéu 27 Nghi quyet s6 326/2016 UBTVQH 14
ngay 30/12/2016 cua Uy ban thuong vu Quoc Hoi quy dinh vé€ muac thu, mién,
giam, thu, ndp quan ly str dung an phi va I¢ phi Toa an.

Tuyén xir: Chap nhan yéu cau khai kién ctia anh L& Nguyén T.

Budc anh Nguyén Trong H va chi Pham Thi Hoang T1 phai tra cho anh L&
Nguyén T s tién coc 1a 1.000.000.000 dong (mdt ty dong). Ké tir ngay Ban an c6
hiéu lyc phap luat va c6 don yéu cau thi hanh an cua nguoi dugc thi hanh &n cho
dén khi thi hanh an xong, bén phai thi hanh an con phai chiu khoan tién i cta sb
tién con phai thi hanh 4n theo muc 13i sudt quy dinh tai Diéu 357, khoan 2 Diéu
468 cua B0 luat Dan su.

Dinh chi dbi v6i yéu cau phat coc cua anh L& quvén T vé viéc budc anh
Nguyén Trong H va chi Pham Thi Hoang T1 phai chiu tién phat vi pham hop dong
dat coc vai so tién 1a 1.000.000.000 dong (mat ty dong).

‘ Vé an phi: Anh Nguvén Trong H va chi Pham Thi Hoang T1 phai chiu sO
tién 42.000.000 dong (Bon mwoi hai triéu dong) an phi dan su so tham.
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Hoan tra cho anh L& Nguyén T sé tién tam tng an phi di nop 1a 36.000.000
dong (Ba muoi sdu triéu dong) theo bién lai thu tam Gmg an phi, 1¢ phi Toa 4n s6
AA/2021/0004164 ngay 13/02/2023 tai Chi cyc Thi hanh &n dan sy huyén Sa
Thay, tinh Kon Tum.

_ Ngoai ra, ban an so thAm con tuyén quyén khang céo, thoi han khang céo,
quyén thi hanh an theo quy dinh phap luat.

* Ngay 01/6/2,023, bi don anh Nguyén Trong quél chi Pham Thi Hoang T1
c6 don khang cdo doi vdi toan bo Ban an dan sy so thdm s6 06/2023/DS-ST, ngay
29/9/2021 cua Toa an nhan dan huyén Sa Thay, tinh Kon Tum.

* Tai phién toa phic tham, nguyén don khong rat don khoi kién va thoa
thuan giam cho bi don 100 triéu déng v6i diéu kién bi don phai thanh toan sd tién
da nhan dat coc con lai 900 tricu déng cho nguyén don trong thot gian 15 ngay ké
tir ngdy xét xtr phuc tham; bi don khong dong ¥ voi thoa thuan ctia nguyén don va
khong thay ddi, bo sung hay rat khang cdo. Cac bén duong su khong tu thoa thuan
duoc v6i nhau vé viée giai quyét vu an.

* Pai dién Vién kiém sdt nhan dén tinh Kon Tum phat biéu y kién nhw sau:

- Trong qué trinh chudn bi xét xir va tai phién toa phtc tham, ké tir khi thu Iy
dén khi xét xir vu an Tham phan, Thu ky va Hoi dong xét xur da thuc hién dung
quy dinh cta phap luat vé thi tuc t6 tung. Viéc chap hanh phép luit cua ngudi
tham gia t6 tung dung quy dinh cta Bo luat T6 tung dén suy.

- Vé quan diém giai quyét vu an: Qua phan tich, danh gia toan bo cac tinh
tiét, chtng ctr, ndi dung don khang cio; dai dién Vién kiém sat nhan dan tinh Kon
Tum dé nghi Hoi dong xét xtr phiic tham: Can ¢t khoan 1 Diéu 308 cua Bo luat T6
tung dan sy: Khong chip nhan khang cdo cia bi don anh Nguyén Trong H, chi
Pham Thi Hoang T2 d& ngay 01/6/2023; Giir nguyén Ban an dan su so tham s
06/2023/DS-ST, ngay 29/9/2021 cta Toa an nhan dan huyén Sa Thay, tinh Kon
Tum.

NHAN PINH CUA TOA AN:

Can cu vao céc tai liéu, ching cu ¢6 tai ho so vu 4n, di dugc thim tra tai
phién tda, can ctr vao két qua tranh tung tai phién toa, xét no1 dung, quyét dinh cua
ban an so tham, don khang cdo cua bi don; Hoi dong xét xtr phiic tham nhén dinh:

[1] Vé t6 tung:

Trén co s& Hop dong dit coc dé ngay 09/4/2022 giita 6ng L& Nguyén T véi
anh Nguyén Trong H, ba Pham Thi Hoang T1; nguyén don 6ng L& Nguyén T da
khéi kién vé viéc “Tranh chdp hop dong dat coc” doi voi bt don anh Nguyén
Trong H, chi Pham Thi Hoa T3 cung c6 noi cu tra tai thon D, thi tran S, huyén S,
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tinh Kon Tum. Do d6, Toa an nhan dén huyén Sa Thay da thu ly, giai quyét, xac
dinh quan hé phap luat, tu cach tham gia t& tung va tham quyen dung quy dinh tai
khoan 3 Piéu 26, diém a khoan 1 Piéu 35, diém a khoan 1 Diéu 39 B6 luat t tung
dan su nam 2015.

Tai phién toa phtc tham, bi don anh Nguyén Trong H, chi Pham Thi Hoang
T1 van giit nguyén ndi dung khang céo. Xét thiy, don khang cdo ctia anh H, chi T1
dam bao vé nodi dung, hinh thirc va thoi han khang cdo trong han luat dinh nén
duoc chap nhan dé xem xét, giai quyét theo trinh ti phuc thAm.

[2] Xét noi dung khang cao dbi v6i toan bd ban an so thim cia bi don, Hoi
dong xét xur thay rang:

[2.1] Ngay 09/4/2022, anh Nguyén Trong H, chi Pham Thi Hoang T1 c6 ky
két Hop dong dit coc ddi véi ong Lé Nquven T vabd sung bang Hop dong dit coc
vao ngay 13/4/2022 (b6 sung d6i voi s tién dat coc 1an 2 1a 600.000. .000 dong)
nham dam bao viéc giao két va thyc hién hop déng chuyén nhugng quyén sir dung
dat d6i véi thira dat s6 53 to ban d6 s6 54, véi dién tich 1a 35206 m’, dja chi: Thon
T. x4 H, huyén S, tinh Kon Tum theo Gidy chtng nhan quyén st dung dat quyén
s& hiru nha ¢ va tai san gan lién véi dat s6 CD 407472 do UBND huyén S cép cho
6ng Nguyén Trong H ngay 06/12/2016 va thira s6 53A, to ban d6 s6 54, voi dién
tich 17590 m?, dia chi: Thon T, xa H, huyén S, tinh Kon Tum theo Giéy ching
nhan quyén sir dung dat quyen so hitu nha ¢ va tai san gan lién v4i dat s6 CD
407473 dO UBND huyén S cap cho ong Nguven Trong K ngay 06/12/2016 va
9.000 m* dat (chua c6 gidy ching nhéan quyén sir dung dat) sat mat duong nhua
giap voi 02 16 dat néu trén. Tong sb tién chuyen nhuong la 4.580.000.000 dong
(Bon ty nam tram tam muoi triéu d‘ong) Ong T da dit coc 1an 1 véi s6 tién 1a
400.000.000 ddng (Bon tram triéu dong); dén ngay 12/04/2022 ong T dat coc 1an 2
vé6i sb tién 1a 600.000.000 dong (Sdu trdm triéu dong, tong cong 14 1.000.000.000
dong (Mot 1y dong).

Qua trinh giai quyét vu an bén duong su déu thira nhan théa thuan dén ngay
09/6/2022 thi hoan tat Gidy chimg nhan quyén st dung dat, hai bén sé& tién hanh ky
két hop dong chuyén nhuong va 6ng T ¢ trach nhiém tra toan bo sd tién con lai
cho anh Nguyén Trong H, chi Pham Thi Hoang T1. Tuy nhién, dén ngay thuc hién
giao dich theo hop dong dit coc 1a ngay 09/06/2022 thi anh H chua lam dugc gidy
ching nhin quyén st dung dét thira thir 3 dién tich khoang 9.000 m® nén xin gia
han thém 30 ngay 1a dén ngay 09/07/2022 thi tién hanh giao dich, noi dung dung
xin gia han dugc anh Nguyén Trong H viét tay va ky tén phia sau Hop dong dit
coc ngay 09/4/2022 (but luc s6 04) nhu sau: “Hom nay ngay 09/6/2022. Da toi han
cong chung sang bia nhung do bén em (N guven Trong H) chwa lam xong bia ché
09 sao con lai. Bén anh L& Nquyén T tao diéu kién cho bén gia dinh thoi han la 30



https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Sa%20Th%E1%BA%A7y,%20huy%E1%BB%87n%20Sa%20Th%E1%BA%A7y,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Kh%C3%A1nh:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Kh%C3%A1nh:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ho%C3%A0ng%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204%20th%E1%BB%8B%20tr%E1%BA%A5n%20Sa%20Th%E1%BA%A7y,%20%20huy%E1%BB%87n%20Sa%20Th%E1%BA%A7y,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Kh%C3%A1nh:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ho%C3%A0ng%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204%20th%E1%BB%8B%20tr%E1%BA%A5n%20Sa%20Th%E1%BA%A7y,%20%20huy%E1%BB%87n%20Sa%20Th%E1%BA%A7y,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Kh%C3%A1nh:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Kh%C3%A1nh:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ho%C3%A0ng%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204%20th%E1%BB%8B%20tr%E1%BA%A5n%20Sa%20Th%E1%BA%A7y,%20%20huy%E1%BB%87n%20Sa%20Th%E1%BA%A7y,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Nguy%C3%AAn%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20T%C3%A2n%20Sang,%20x%C3%A3%20H%C6%A1%20Moong,%20huy%E1%BB%87n%20Sa%20Th%E1%BA%A7y,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20T%C3%A2n%20Sang,%20x%C3%A3%20H%C6%A1%20Moong,%20huy%E1%BB%87n%20Sa%20Th%E1%BA%A7y,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Sa%20Th%E1%BA%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Kh%C3%A1nh:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20T%C3%A2n%20Sang,%20x%C3%A3%20H%C6%A1%20Moong,%20huy%E1%BB%87n%20Sa%20Th%E1%BA%A7y,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Sa%20Th%E1%BA%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Sang,%20x%C3%A3%20H%C6%A1%20Moong,%20%20huy%E1%BB%87n%20Sa%20Th%E1%BA%A7y,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Kh%C3%A1nh:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Kh%C3%A1nh:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ho%C3%A0ng%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204%20th%E1%BB%8B%20tr%E1%BA%A5n%20Sa%20Th%E1%BA%A7y,%20%20huy%E1%BB%87n%20Sa%20Th%E1%BA%A7y,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Kh%C3%A1nh:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Kh%C3%A1nh:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Nguy%C3%AAn%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum

ngay toi ngay 09/4/2022 hoan tat bia 09 sao va tién hanh céng chimg, bén anh L&
NQuyén T sé ban giao s tién con lai theo quy dinh”.

Nhu vy, ngay 13/4/2022, anh H, chi T1 d4 1am th tuc tat toan hop dong thé
chap ddi v6i hai thira dat da dugc cap Gidy chimg nhan véi Ngan hang N — Chi
nhanh huyén S va da duoc x6a thé chép Pén ngay 09/6/2022 mac du khi do da céd
Gidy ching nhén d6i voi hai thira dat 53 va 53A nhung cac bén van khong 1am thu
tuc chuyen nhuong ma gia han thém dé lam thu tuc chuyén nhuong khi thira dat
9.000 m* dugc cip Gidy chimg nhén; diéu nay da thé hién rd ¥ chi cia cac bén khi
xéc 1ap Hop dong dit coc ngay 09/4/2022 1a chuyén nhuong dbi véi ca 03 thira dat
(bao gdm ca thira dat 9.000 m?).

Noi dung nay ciing phtt hop véi ndi dung thoa thuan tai Diéu 4 Hop dong dat
coc ngay 09/4/2022: “Bén A (Anh Hung, chi T1) chiu trdach nhiém lam bia 9.000
m2 sat dwong nhya; Tai thoa thudn ngay 12/4/2022 thé hién: 09 sao hién trang
mat duwong tinh 1o 675 chwa lam bia néu dién tich tang thi tinh thém tién va nguoc
lai néu dién tich giam thi giam tién, cdy coi hoa mau dé nguyén hién trang” dong
thoi ciing phu hop véi 161 khai nguoi 1am ching DS Thi B, nhu sau: “Tai thoi diém
ky hop dong, gitta anh T va anh H, chi T1 da théa thudn la anh H, chi T1 chuyén
nhwong cho anh T 03 thira ddt tqi thon T, xa H, huyén S, tinh Kon Tum;, trong do,
02 thira dat da co gidy ching nhdn quyén st dung dat va 01 thira chwa c6 gidy
chitng nhdn quyén sir dung dat”.

Mit khéc, trong thoa thudn dit coc, cac bén thoa thuin gia chuyén nhuong d6i
voi ca 03 thira dat tong cong 1a 4.580.000.000 dong (Bon ty nam tram tam muoi
triéu dong), Khong co thoa thuan gia tri cu thé cia riéng tirng thira dat.

Tir nhitng ndi dung phan tich néu trén c6 co sé khang dinh rang: Hop dong
dit coc ngay 09/4/2022 ma cac bén da xac lap 1a dé dam bao cho viéc giao két,
thuc hién hop dong chuyén nhugng ddi voi ca 03 16 dat néu trén. Piéu kién thuc
hién 13 dong thoi va toan bo, khong co su riéng r& dbi vai timg 16 dat.

Vi vay, viéc anh H, chi T1 cho r::ing Hop déng dat coc dé ngay 09/4/2022 (bé
sung ngay 13/4/2022) chi 1a thoa thuan dé giao két va thyc hién dbi véi 02 thira dat
53 va 53A da dugc co Gidy ching nhan quyén st dung dat con d6i véi dién tich
9.000 m? dét thi khi ndo dugc cap Gidy ching nhan quyén sir dung dét thi méi lam
thu tuc chuyén nhuong, 14 khong c6 co so.

[2.2] Panh gia vé qua trinh thyc hién hop dong dit coc, thiy rang:

Theo thoa thuan tai Hop dong dat coc ngay 09/4/2022 cac bén duong sy thira
nhan, xac dinh dén ngay 09/6/2022 thi hoan tat tit ca gidy chung nhan quyén st
dung dat va hai bén tién hanh ky ket hop dong chuyén nhuong quyén sir dung dat;
6ng T co trach nhiém tra toan bo sb tién con lai cho anh Nguyén T4 H va chi Pham
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Thi Hoang T1. Tuy nhién, dén ngay thuc hi¢n giao dich theo hop dong dit coc la
ngay 09/06/2022 thi anh H méi chi cung cap duge 02 gidy chimg nhan quyen su
dung dét ciia 02 thira 53 va 53A t& ban dd sb 54 va chua lam xong gidy chung
nhan quyén st dung dat d6i vai 16 dat 9.000 m* nén xin gia han thém 30 ngay 1a
dén ngay 09/07/2022 thi tién hanh giao dich, dd duoc hai bén ghi nhin vao hop
ddng ngay 09/4/2022.

Nhu vay, dén han ngay 09/6/2022 khi anh H, chi T1 khong thuc hi¢n théa
thuan theo hop ddng va xin gia han thi phia 6ng L& Nguyén T ciing di tao diéu
kién vé thoi gian cho anh H, chi T1 dén ngay 09/7/2023. Nhung dén thoi diém nay,
anh H, chi T1 cling khong thuc hién duoc thu tuc dé duoc cép Giéy chimg nhan
quyén sir dung dat dbi véi thira dat 9.000 m® nhu da thoa thuan. Viéc khong thuce
hién dugc thu tuc cép Gidy chimg nhén 1a do 13i cta anh H, chi T1 khi hop dong
dat coc dugc giao ket vao ngay 09/4/2022 nhung dén ngay 17/5/2022 anh chi ma1
lam tha tuc dé xin cap Gidy chimg nhan quyén st dung dat (but luc 124), thé hién
su thiéu trach nhiém trong viéc thyc hién cac n6i dung da cam két trong hop dong
Anh H, chi T1 cho rang. dén ngay 09/7/2022 anh chi c6 lién hé¢ voi ong H dé thyc
hién viéc giao ket hop dong ddi véi 02 thira dat 53 va 53 A, to ban do sd 54 nhung
khong cung cap duoc tai licu, ching ctr hop phap chimg minh cho y kién cua
minh, ong H ciing khong c6 ¥ kién phan hoéi vé viéc dong ¥ nhan chuyén nhugng
chi d6i véi 02 thira dat - nay. Nhu vy, den thoi diém ngay 09/7/2022, anh H, chi T1
chua 1am duoc Cép gidy chimg nhan quyén st dung dat d6i v0i dién thich 9. 000m*
1a vi pham thoa thuan cta hop dong dit coc nén ong H c6 quyén huy hop dong dat
coc theo quy dinh tai khoan 1 Diéu 424 B luat dan sy nam 2015.

[2.3] Panh gia vé& ndi dung hop ddng dit coc ngay 09/4/2022, thiy ring:

Tai thoi diém giao két hop déng dat coc thi thira dat sd 53A, to ban d6 sd 54,
c6 dién tich 17590 m® dang thudc quyén sir dung ciia 6ng Nguyén Trong K theo
Gidy ching nhan quyén sir dung dét, quyén s hitu nha & va tai san gan lién voi dat
s6 CD 407473 do UBND huyén S cap. Mic du, ong Nguyén Trong H ¢6 xuit trinh
Glay iy quyén dé ngay 08/4/2023 giita 6ng K va éng H (BL 162) nhung Gidy uy
quyén nay khong dugc cong chung, ching thue theo quy dinh tai Piéu 55 cua Luat
Cong chimg nam 2014 va ndi dung ay quyén chi 1a viéc ong K oy quyén cho éng
H nhan dum sb tién dit coc ctia bén mua, chir khong ty quyén cho 6ng H ky két va
thue hién hop dong dit coc.

Mit khéc, d6i voi dién tich dat 9.000 m* ghi trong hop dong dt coc 14 tai san
cia cha me ong H la 6ng Nguyén Trong H1 va ba Lé Thi H2; 6ng Nguyén Trong
H1 chét nim 2014 nén mét phr:fm dién tich dat nay thudc vé di san thira ké cta ba
Lé Thi H2, 6ng Nguyén Trong K va 6ng Nguyén Trong H. Pén ngay 17/5/2022
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(sau khi ky két Hop dong dat coc) thi ba H2, dng K méi ¢6 van ban tir chdi nhan di
san thtra ké (but luc 118 dén 123).

Nhu vay, tai thoi diém giao két Hop dong dit coc ngay 09/4/2022 thi anh H,
chi T1 khong c6 quyén str dung dat ddi voi thira dat 53A, to ban do sb 54, c6 dién
tich 17590 m? va thira dat co dién tich 9.000 m? chua c6 GCNQSDP nhung dé
thuc hién tha tuc dit coc dé chuyén nhuong 02 16 dat nay cho 6ng T 1a vi pham
quy dinh tai Piéu 117 B6 luat dan sy nam 2015, cac Diéu 167 va 168 Luat dat dai
nam 2013; dong thoi vi pham ndi dung “Cam két chung” ctia hop dong dat coc:
“Bén A cam két tai san trén thudc sé hitu cia minh, c6 day di cdc gidy to lién
quan dén chirng minh va Bén A cam doan tdi san ndy khéng cé thira ké gia dinh,
khéng cé tranh chdp véi bdt ky té chire, cd nhdn nao”.

Do d6, Hop ddng dat coc dé ngay 09/4/2022 ¢6 ndi dung vi pham diéu cam
cua phap luat nén bi vo hiéu theo quy dinh tai Diéu 123; Diéu 117 Bo luat dan sy
nam 2015.

_ Can cur vao noi dung giao két hop dong va qua trinh thuc hién hop dong thi
10i dan dén hop dong dat coc bi vo hiéu 1a hoan toan do anh Nguyén Trong H va
chi Pham Thi Hoang T1.

Vi vy, Ban an so thim di chdp nhan mot phan yéu cau khoi kién cta nguyén
don 6ng L& Nguyén T budc anh Nguyén Trong H va chi Pham Thi Hoang T1 tra
lai sb tién da dat coc 13 1.000.000.000 ddéng (mdt ty dong). Pong thoi, dinh chi,
khong xem xét doi v6i cau phat coc ctia 6ng T, theo quy dinh tai khoan 2 Diéu 244
B6 luat t6 tung dan su 2015 13 ¢6 cin cr, dung phap luat.

[3] Tir nhitng nhan dinh, phan tich néu trén, Hoi dong xét xir thiy rang
khang cao cia bi don anh Nguyén Trong H, chi Pham Thi Hoang T1 la khong c6
co s& dé chap nhan; can giit nguyén ban 4n so tham.

[4] Vé dn phi dén sw phiic tham: Do khang co bi don anh H, chi T1 khong
duoc chép nhan, gilt nguyén ban an so thadm nén anh, chi phai chiu an phi dan sy
phuc tham theo quy dinh cta phap luat.

Vi cac l€ trén;
QUYET PINH:
- Can cir khoan 1 Diéu 308 ctia Bo luat TH tung dan su;

Khong chap nhan khang cdo dé ngay 01/6/2023 ciia anh Nguyén Trong H va
chi Pham Thi Hoang T1.

Gilr nguyén Ban an dan sy so tham s6 06/2023/DS-ST ngay 22/5/2023 clia
Toa an nhan dan huyén Sa Thay, tinh Kon Tum.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Kh%C3%A1nh:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Kh%C3%A1nh:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ho%C3%A0ng%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204%20th%E1%BB%8B%20tr%E1%BA%A5n%20Sa%20Th%E1%BA%A7y,%20%20huy%E1%BB%87n%20Sa%20Th%E1%BA%A7y,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Nguy%C3%AAn%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Kh%C3%A1nh:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Kh%C3%A1nh:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ho%C3%A0ng%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204%20th%E1%BB%8B%20tr%E1%BA%A5n%20Sa%20Th%E1%BA%A7y,%20%20huy%E1%BB%87n%20Sa%20Th%E1%BA%A7y,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Kh%C3%A1nh:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Kh%C3%A1nh:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ho%C3%A0ng%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204%20th%E1%BB%8B%20tr%E1%BA%A5n%20Sa%20Th%E1%BA%A7y,%20%20huy%E1%BB%87n%20Sa%20Th%E1%BA%A7y,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Kh%C3%A1nh:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Kh%C3%A1nh:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ho%C3%A0ng%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204%20th%E1%BB%8B%20tr%E1%BA%A5n%20Sa%20Th%E1%BA%A7y,%20%20huy%E1%BB%87n%20Sa%20Th%E1%BA%A7y,%20t%E1%BB%89nh%20Kon%20Tum

- Can ctr khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém ¢ khoan 1 Piéu 39,
biéu 143, biéu 147, khoan 2 biéu 228 biéu 229, biéu 235, biéu 266; khoan 2
Diéu 244, Diéu 271, Diéu 273 B0 luat tb tung dan sy;

- Can clr vao Dieu 117, Piéu 123, Dieu 328, khoan 1 Dicu 407, Diéu 413,
khoan 1 Diéu 424 B0 luat dan su, Biéu 167 va Diéu 168 Luat Pat dai;

1. Tuyén xir: Chap nhan yéu cu khoi kién cta ong L& Nguyén T.

- Bu(f)c,anh Nguyén Trong H va chi‘ Pham Thi Hg)élng T1 phai tra cho anh Lé
Nguyén T so tién coc 1a 1.000.000.000 dong (mat ty dong).

Ké tr ngay Ban an c6 hiéu luc phap luat va c6 don yéu cau thi hanh an cua
nguoi dugc thi hanh an cho dén khi thi hanh an xong, bén phai thi hanh 4n con
phai chiu khoan tién 13i ctia s tién con phai thi hanh an theo muc 13i suat quy dinh
tai Pidu 357, khoan 2 Diéu 468 ciia B9 luat Dan su.

- Pinh chi ddi v6i yéu cu phat coc ciia anh L& Nguyén T vé viéc budc anh
Nguyén Trong H va chi Pham Thi Hoang T1 phai chiu tién phat vi pham hop dong
dit coc v6i s6 tién 1a 1.000.000.000 dong (mét 1y dong).

2. V& an phi: Cian ct Didu 144, Piéu 147; khoan 1 DPiéu 148 Bo luat t6 tung
dan su; Diéu 6, 18; diém b, ¢ khoan 1 Diéu 24; khoan 1, khoan 2 Piéu 26; khoan 3,
khoan 4 Piéu 27; khoan 1 Diéu 29 Nghi quyét s 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Qudc hoi Quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va I¢ phi Toa an.

- Vé an phi dan sy so tham:

Anh Nguyén Trong H va chi ‘Pham Thi Hoang TI1 vphéi chiu sb tién
42.000.000 dong (Bon muoi hai triéu dong) an phi dan sy so tham.

Hoan tra cho anh L& Nguyén T s6 tién tam tng an phi di ndp 1a 36.000.000
ddng (Ba muoi sau triéu dong) theo bién lai thu tam tmg an phi, 18 phi Toa an sd
AA/2021/0004164 ngay 13/02/2023 tai Chi cuc Thi hanh an dan sy huyén Sa
Thay, tinh Kon Tum.

- Vé dn phi dén sw phiic tham:

Bi don anh Nguyén Trong H, chi Pham Thi Hoang T1 phai chiu 300.000 d
(Ba tram ngan dong) an phi dan su phtc thim nhung duoc trir vao sd tién 300.000
d (Ba tram ngan dong) tam g an phi dan sy phuc tham da ndp theo bién lai thu
tam Ung an phi, 1¢ phi Toa 4n s6 AA/2021/0004190 ngay 07/6/2023 cua Chi cuc
Thi hanh an dan sy huyén Sa Thr:iy; anh H, chi T1 da ndp du tién an phi dan su
phuc tham.
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Trueong hop Bdn dan dwoc thi hanh theo quy dinh tai Diéu 2 Ludt thi hanh
dn dan sy thi nguoi duwoc thi hanh an ddn sw, nguoi phai thi hanh an ddn sw co
quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hodc bi cuong ché thi hanh dn theo qui dinh tai cac Piéu 6; 7 va 9 Ludt thi hanh
an dan sy, Thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi
hanh an dan su.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an (09/8/2023).

Noi nhgn: TM. HOI PONG XET XU PHUC THAM

- TAND cép cao tai Da Néng; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Kon Tum;

- TAND huyén Sa Thay;

- VKSND huyén Sa Thay;

- Chi cuc THADS huyén Sa Thay;

- Cac duong sy;

- Luu hd so vu an.

Huynh Nguyén

"[HANH VIEN HOI PONG XET XU THAM PHAN
CHU TQA PHIEN TOA

Ngd Vin MinhVii Vin Thudn Huynh Neuyén
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