TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA BINH LONG Poc lap - Tu do - Hanh phtc
TINH BINH PHUOC

Ban an so: 17/2023/HS-ST
Ngay: 19-5-2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BINH LONG, TINH BINH PHUOC

- Thanh phan Héi dong xét xi so' thadm gom co:

Tham phén - Chui toa phién tda: Ba Tran Ngoc Mai Phuong

Céac Hgi thdm nhan dan: Ong Nguyén Ngoc Chau

Ba Nong Thi Giai

- Thuw ky phién toa: Ba VO Thi Nhan - Thu ky Toa an nhan déan thi xa B,
tinh Binh Phuéc.

- Dgi dién Vién kiémq sdt nhdn dan thi xa Binh Long tham gia phién toa:
Ba Phan Thi Mai Hong - Kiém sat vién.

Ngay 19 théng 05 nam 2023, tai Toa an nhan dan thi xa B, tinh Binh Phudc
xét xir so tham cong khai vy an hinh sy so tham thy Iy so 15/2023/T LST-HS ngay 24
thang 4 nam 2023, theo Quyet P dua vu an ra xét xtr s6: 14/2023/QDXXST-HS ngay
04 thang 5 nam 2023 d6i vai bi cao:

Lé Dodn b, sinh ngay 10/11/1990, tai tinh Thanh Hoa; Dang ky ho khau
thuong tra va noi 61 T6 01, ap K, xa L, thi xa B, tinh Binh Phudc. Gidi t[nh: Nam;
Quég tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Trinh d6 hoc van: 07/12;
Nghé nghiép: Tho stra xe va va 16op 6 t6. Cha bi cdo tén Lé Doén V, sinh nam 1954
va me bi cdo tén L& Thi M, sinh nam 1961; Vo bi cdo tén: Lé Thi H, sinh ndm
1990, bi cao ¢6 hai nguoi con 16n nhat sinh nam 2014 va con nho nhat sinh ndm
2017. Tien an, tien su: Khong. Ve nhan than: Tai Quyet D xu phat vi pham hanh
chinh so6 4787/QD-XPHC ngay 01/11/2010 cua Cong an huyén Chon Thanh phat
Lé Doédn b so tien 3.000.000d (Ba triéu dong) vé hanh vi Gay roi trat tu cong
cong.

Bi cao c6 mat tai phién toa.

NQI DUNG VU AN:

Theo céc tai liéu c6 trong ho so vu &n va dién bién tai phién toa, ndi dung vy
an duoc tom tat nhu sau:

Khoang 14 gio 15 phit ngay 30/12/2022, tai tiém vé v6 10p 6 to dong thoi 1a
noi & cua vo chong Lé Doan b thudce t6 01, ap K, xa L, thi xa B, tinh Binh Phudc
Co quan Canh sat di€u tra - Cong an thi xa B phoi hop véi Cong an xd L phat hién
Lé Doan b dang ban cho Bui Anh Thong 01 b¢ phéo hinh h¢p chir nhat c6 khoi
luong 1,75kg véi gid 950.000d4 (Chin trdm ndm muoi nghin dong) va 01 thung



gidy, bén trong c6 10 khdi hinh hop chir nhat c¢6 hinh dang nhu bé phao nén tién
hanh 18p bién ban bat nguoi pham t0i qua tang, tam gilt cac b¢ phao va niém phong
theo quy b.

Tir co s6 d6 Co quan diéu tra tién hanh kham xét khan cép chd & cua Lé
Doén b, phat hién:

- Tai vi tri ké gb dé nude 01 tai nylon mau den, bén trong 5:(') 02 khéi hinh
hop chir nhat cung kich thuéc 17x17x10cm, bén ngoai dugc boc gidy co nhiéu mau
sac, ghi chir “KS4-4911L MADE IN CHINA”.

- Tai nén bé tong phong bép co 01 thung gidy co chir “CONG TY CO
PHAN THAI DUONG Keo Bap Déo”, bén trong c6 08 khdi hinh hop chir nhat,
gom:

+ 06 khoi hinh hop chir nhat cing kich thude 17x17x10cm, bén ngoai dugc
boc gidy c6 nhiéu mau sac, ghi chit “KS4-4911L MADE IN CHINA”.

+ 02 khéj hinh hép chir nhat cung kich thudc 17x17x10cm, bén ngoai dugc
boc gidy c¢6 nhi€u mau sac, ghi chir “T4049 MADE IN CHINA”.

- Trong tu kim loai dat phia sau, lién ké phong bép c6 01 tai nylon mau
vang, bén trong c¢6 375 khoi hinh cau (hinh dang giong qua bong da) moi khoi co
duong kinh 1a 2,6cm, mau xanh, do, vang.

Lé Dodn D thira nhan 21 khoi hinh hop chit nhat (11 khoi bi 13p bién ban
pham t01 qua tang va 10 khoi bi tam gitr trong qua trinh kham xet) 1a phao hoa loai
49 ong va 375 khoi hinh céu la phao banh, D mua cua 01 nguoi dan ong tén
Phuong voi gia 800.000d (Tam tram nghin dong)/01 khoi (01 bé) phao va
1.600.000d (Mot trigu sau tram nghin dong)/04 bich (375 vién) phdo banh. D tra
tién trudc cho nguoi ban phao doi voi 03 khoi phdo va 04 bich phao banh tuong
duong 4.000.000d (Bon triéu dong) dé ban kiém 101 trong dip Tét Quy Mao.

Tai Két ludn giam D s6 02/KL-KTHS ngay 05/01/2023 ctia Phong k¥ thuat
hinh sy, Cong an tinh Binh Phudc, két luan:

- 01 khdi hinh hop c6 kich thuée 17x17x10cm 1a phao nd (phdo hoa nd). Khi
dot bay Ién cao, n6 va phat ra anh sang mau. Tong khoi lugng 1,75 kg (1,75
kylogam).

- 10 khdi hinh hop c6 kich thue 17x17x10cm 1a phao nd (phdo hoa nd). Khi
dot bay 1én cao, n6 va phat ra anh sang mau. Tong khoi luong 17,7 kg (17,7
kylogam).

- 02 khdi hinh hop c6 kich thude 17x17x10cm la phao nd (phdo hoa no). Khi
dot bay lén cao, n6 va phat ra anh sang mau. Tong khoéi luong 3,5 kg (3,5
kylogam).

- 08 khdi hinh hop c6 kich thude 17x17x10cm 1a phao nd (phao hoa nd). Khi
dot bay Ién cao, nd va phat ra d&nh sdng mau. Tong khoéi luwong 13,55 kg (13,55
kylogam).

- 375 vat hinh cau vo bang nhya dang qua bong da nhiéu mau sic, dudng
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kinh 2,7 cm, trén than co6 gin 01 doan diy mau xanh 13 phao nd. Khi d6t phat ra
tiéng nd lon. Tong khoi luong 1,75 kg (1,75 kylogam).

Tu khi bi phat hién va trong sudt qua trinh diéu tra, truy t6 Lé Dodn D di
khai nhan rd viéc mua phéo nd vé nham ban lai kiém 1.

Céo trang s6 17/CT-VKS ngay 20/4/12023 cua Vién kiém sat nhan dan thi xa
B truy t6 Lé Dodn D veé t6i “ Budn ban hang cam” theo quy D tai diém ¢ khoan 1
bicu 190 Bo luat Hinh sy nam 2015, stra d6i b sung nam 2017.

Kiem sat vién dai dién Vién kiem sat nhan dan thi x& B giir quyen cong to
tai phién toa, sau phan Xét hoi va tranh luan, gitt nguyén Quyét b truy té nhu céo
trang, can ct tinh chat mic do pham toi, cac tinh tiét ting ning giam nhe trach
nhlcm‘hlnh su, ﬁe nghi Hoi ddng xét xu: Ap dung diém b khoan 1 Diéu 190; Piéu
50; biéu 35, diém s khoan 1 va khoéq 2 biéu 51 B luat Hinh su xtr phat Lé Doén
b tu IQ0.000.000d (Mot tram triéu dong) dén 150.000.000d (Mot tram nam muoi
triéu dong).

Vit chung vu an:

Ap dung khoan 1 Bi,éu 47 Bo luat Hinh sy nam 2015 (sua d6i, bd sung nam
2017), Biéu 106 BJ luat To6 tung hinh sy 2015 dé nghi:

- Tich thu tiéu hily MAu vat pham sau gidm D gom 15 khoi phéo nd (phéo hoa
no) O khoi lugng 26kg va 325 qua ph&o nd hinh cau co khoi lugng 1,5kg da dugc
Phong k¥ thudt hinh sy, Cong an tinh Binh Phudc dong goi, niém phong.

- D6i v6i 01 xe md 16 hiéu Honda Blade bién so 93E1-247.87 tam giuc cla
BuUi Anh Thong do ba Tran Thi Hang me ru¢t cua Thong dimg tén dang ky. Ba
Hang cho thﬁng muon xe lam phuong tién di lai, ‘Th(A)ng tu y st dung xe dén mua
phao hoa no, ba Hang khong bict nén Co quan di€u tra da xu ly tra lai xe cho ba
Hang.

- Tich thu tiéu huy 01 thiing gidy c6 chir “Aba™; 01 tdi nylon mau den tam giit
trong luc bat qua tang hién khong con gia tri st dung.

- Tjch thu tiéu huy 01 sim dién thoai s6 0938.424.878

- Tich thu sung ngan sach Nha nude 01 dién thoai di dong Nokia 110 c6 gin
sim 0938.424.878, do Lé Doan b sur dung lién lac vdi nguoi tén Phuong mua phéo
va lién lac ban phao cho Bui Anh Thong.

- Tich thu sung ngan sach Nha nudc 800.000d (TAm trim nghin dong) b tam
gitr trong lUc bat qua tang do Lé Dodn D ban ph&o cho Bui Anh Thong.

- -Trala cho Lé Dodn D 01 sim dién thoai sb 0379.323.368 tam giit trong ldc
bat qua tang la tai san ciia B gan trong dién thoai Nokia nhung khdng sir dung vao
viéc pham t0i.

Tai phién toa hdm nay bi cao D thura nhan h?nh Vi pham tol cua minh. Bi céo
khéng c6 y kien tranh !uan véi dai dién Vién Kiém sat. Thong nhat véi toi danh,
khung hinh phat ma Kiém sat vién da néu trong ban luan toi.

Bi c4o ndi 1&i sau cuing: Bi c4o hdi han vé hanh vi ma minh d3 thyc hién, xin
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Hoi ddng xét xir giam nhe hinh phat cho bi cao dé bi cdo c6 diéu kién lo cho céc
con, bi cdo haa tir nay vé sau s€ khong tai pham nira.

NHAN b CUA TOA AN:

Trén co s& ndi dung vu an, cin cir vao cac tai liéu trong hd so vu 4n da dugc
tranh tung tai phién toa, Ho1 dong xét xtr nhan B nhu sau:

[1] Vé hanh vi, quyét b t6 tung ctia Co quan diéu tra Cong an thi xa B, biéu
tra vién, Vién kiém sat nhan dan thi x4 B, Kiém sét vién, Toa an nhan dan thi xa B,
Hoi dong Xet xu, Thu ky phién toa: Trong qua trinh diéu tra, truy t6, xét xir da thuc
hién ding vé tham quyen trinh tu, thi tuc quy B cta Bo luat t tung hinh su. Qua
trinh diéu tra, truy t va tai phién toa, bi cao khong cd y kién hodc khiéu nai vé
hanh vi, quyét B ciia Co quan tién hanh té tung, ngudi tién hanh té tung. Do do,
cac hanh vi, quyét b té tung caa Co quan tién hanh té tung, nguoi tién hanh t6
tung da thuc hién déu ding quy D cua phap luat.

[2] V& tinh chat mac d6 cua hanh vi pham t6i: Tai phién toa bi cao khai nhan
toan b hanh vi da thuc hién, cy thé: Lé Dodn D mua 21 bé (khdi) phéo hoa (loai
49 bng), két qua giam D 1a 36,6kg phéo hoa nd va 04 bich phao banh (375 vién
phdo), két qua giam D la 1,75kg phao nd. Téng khdi luong phao hoa nd va phao nd
P mua, cat giit nham muyc dich ban kiém 10i 1a 38,35kg. Pén khoang 14 gid 15
phut ngay 30/12/2022, khi D dang ban cho Bui Anh Thong 01 bé phdo hoa nod
1,75kg voi gia 950.000d (Chin tram ndm muoi nghin dong) thi bi phat hién bat
gilt. Tai Két luan giam B s6 02/KL-KTHS ngay 05/01/2023 ctia Phong k¥ thuat
hinh sy, Cong an tinh Binh Phude két luan 21 bé (khdi) phao hoa (loai 49 dng),
trong luong 36,6kg la phao hoa no va 04 bich phao banh (375 vién phao), trong
luong 1,75kg 1a phao n6. bu yéu to ciu thanh to6i “Budn ban hang cam” theo quy
D tai diém ¢ khoan 1 Diéu 190 B luat hinh su.

Nhu vy, Vién kiém sét nhan dan thi xa B truy to bj cdo L& Doan b vé toi:
“Budn ban hang cam” theo quy D tai diém ¢ khoan 1 Diéu 190 B luat hinh su la
cO can ct.

[3] Vé tinh chat mirc do pham tdi: Bi cdo 1a ngudi dii tudi chiu trach nhiém
hinh sy, thuc hién hanh vi véi 10i ¢6 y truc tiep, xam pham den trat ty quan Iy kinh
té cia Nha nudc, anh hudng dén tinh hinh an ninh trat tu tai dia phuong, nén can
c6 hinh phat phu hop véi hanh vi pham t6i caa bi céo.

[4] V& nhan than, tinh tiét ting nang, giam nhe trach nhiém hinh sy:

Bi cdo D c6 nhan than timg bi x phat vi pham hanh chinh theo Quyét b s6
4787/Qb-XPHC ngay 01/11/2010, so tien 3.000.000d (Ba triéu dong) ve hanh vi
Gay roi trat tu cong cong nhung da dong phat xong.

Trong qua trinh diéu tra, truy t6 va tai phién tda hém nay: Bi cdo L& Dodn P
“thanh khan khai bao, an nan hoi cai”, dugc hudng tinh tiét giam nhe trach nhiém
hinh sy quy D tai diém s khoan 1 Diéu 51 Bo luat hinh sy. Gia dinh bi cdo cé
nguoi ¢ cong voi cach mang va dang dugc hudng chinh sach, nén cho bi cao duogc
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hudng tinh tiét giam nhe quy D tai khoan 2 DPiéu 51 B6 luat hinh sy

Xét bi cdo 14 nguoi co cong viéc va chd ¢ on B, khong c6 tien an, tien su,
nén khong can thiét cach ly bi cao khoi doi song xa hoi, ma xu phat tién la dam
bao tinh ran de va phong ngura chung.

Do d6, Kiém sat vién dé nghi hinh phat cho bj cdo L& Doan D la phu hop,
dugc Hoi dong xét xir chap nhan.

[5] Vé vat ching d6i Vi vu an:

~ Doi v6i mau vat pham sau gidm D gom 15 khoi phdo no (phéo hoa no) c6
khoi luong 26 kg va 325 qua phao n6 hinh cau c6 khoi luong 1,5 kg da duge Phong
k¥ thuat hinh sy, Cong an tinh Binh Phudc dong goi, niém phong la vat cam luu
hanh, tich thu tiéu huy.

~ Doivéi 01 thing gidy c6 chit “Aba”; 01 tli nylon mau den tam giit trong lic
bat qua tang hién khong con gia tri st dung, tich thu tiéu huy.

Do voi 01 xe md t6 higu Honda Blade bién s6 93E1-247.87 la tai san cua ba
Tran Thi Hang me rudt cia Thﬁlng. Ba Hang cho th()ng muon Xe lam phuong tién
di lai, Thong tu y st dung xe dén mua phéo hoa no, ba Hang khong biét, Co quan
canh sat dicu tra da xir ly tra lai cho ba Tran Thi Hang, HDXX khéng xem xét.

Dbi voi 01 sim dién thoai s6 0938.424.878, tich thu tiéu huy

Pbi v6i 01 dién thoai di dong Nokia 110 ¢ gin sim 0938.424.878, do Lé
Doén D str dung lam phuong tién lién lac v4i nguoi tén Phuong mua phéao va lién
lac ban phéo cho Bui Anh Théng, tich thu sung vao ngan sach Nha nudec.

Pbi vai s6 tién 800.000d (TAm tram nghin dong) bi tam gitr trong lUc bat qua
tang do Lé Doan D ban phao cho Bui Anh Théng ma co, tich thu sung vao ngan
sach Nha nudc .

Pbi v6i 01 sim dién thoai s6 0379.323.368 1a tai san cia D qua diéu tra
khong lién quan dén hanh vi pham t61, trd lai cho bi cdo D.

[6] D4i v6i nhitng ngudi 6 lién quan:

Dbi v6i ngudi tén Phuong ban phao va ngudi van chuyén phao cho bi cdo D,
hién khdng xac B dugc nhén than, lai lich, khong c6 co s& dé xir ly.

~ Doi v6i chi Lé Thi Hang 1a v va & cung bi cdo L& Dodn B nhung khong
biét viéc D mua, cat gilt va ban phéo nén khong xtr 1y.

Hanh vi mua phao hoa nd cia Bui Anh Thong da bi xtr phat 7.500.000d (bay
triéu nam tram ngan dong) tai Quyét b xu phat vi pham hanh chinh s6 25/Qb-
XPHC ngay 06/4/2023 cua Co quan Canh sat di€u tra - Cong an thi xa B, HDXX
khong xem xet.

[7] V& an phi: Bi co phai chiu an phi hinh su so tham theo quy P.

Vi cac lé trén,

QUYET b:
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1. Toi danh va hinh phat:
Tuyén b6 bi co Lé Dodn B pham t6i “Bubn ban hang cam”.

Can ¢t diém ¢ khoan 1 Diéu 190; Piéu 35; Piéu 50; diém s khoan 1, 2 Diéu
51 B0 luat hinh su

Xt phat L& Do&n B 120.000.000d (Mot tram hai muoi triéu dong)

2. Xw ly vat chirng:

Can 91’17 diém a, ¢ kh()ém 1 Diéu 47 BO luat hinh syu; diém a khoan 2, diém a
khoan 3 Diéu 106 B§ luat to tung hinh sy nam 2015:

Tich thu tiéu huy: 15 khoi phéo no (phéo hoa nd) ¢6 khdi lwong 26 kg va 325
quéa phao no hinh cau c6 khoi lugng 1,5 kg (da dugc phong ky thuét hinh su - Cong
an tinh Binh phuge dong goi niém phong trong 05 thung giay); 01 thung giay c6 chix
“Aba”; 01 tai nylon mau den; 01 sim dién thoai s6 0938.424.878

Tich thu sung vao ngan sach Nha nude: 800.000d (Tam tram nghin dong), 01
dién thoai di dong Nokia 110.

Tra lai 01 01 sim dién thoai s6 0379.323.368 cho bi cdo Lé Dodn b.

(Theo bién ban giao nhan vat ching sd 0002774 ngay 28/4/2023 giita Chi
cuc Thi hanh an Dan su thi xa B va Cong an thi xa B)

3. An phi: Can cir vao Piéu 23 Nghi quyét sé 326/2016/UBTVQH14 ngay
30 thang 12 nam 2016 cta Uy ban thuong vu Quoc hdi vée mac thu, mien, nop,
quan ly va st dung an phi va I¢ phi Toa an:

Bi c4o Lé Doan B phai nop 200.000d (Hai tram nghin dong) an phi hinh sy
so tham.

4. Quyén khang cao: Bi cao c6 mat tai phién toa co quyén khang cdo ban &n
trong thoi han 15 ngay ké tu ngay tuyén an.

Ng{' W?\}D I TM. HQI PONG XET XU SO THAM
- 10a an tin mn uocC, A ’ 5 [N \

_ VKSND th xi B: Tham phan — Chu toa phién toa

- Cong an thi xa B;

- Chi Cyc THA DSTX B;

- Phong PV27 — CAT Binh Phudc;
- Bi cdo, bi hai, duong su;

- Luu hd so.

Tran Ngoc Mai Phuwong



