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Ban an sb: 230/2021/HS-PT
Ngay 20 thang 5 nam 2021.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI H NOI

- THnh phan Hpi dong xét xir phiic thim gom c:

Tham phdn - Chii toa phién toa: Ong Phung Hai Hiép;

Cdc Thiam phdn: Ong Vi Minh Tuén;

Ba L& Thi Thuy Binh.

- Thuw ky Toa dn ghi bién bdn phién toa: Ba Vi Thi Nguyét, Thu ky Toa
an nhan dan cép cao tai H Noi.

- Dai di¢n Vign kiém sdt nhin dan cdp cao tai H Néi tham gia phién
toa: Ong Nguyén Quang Hung, Kiém sat V cao cap.

Ngay 20 thang 5 nam 2021, tai tru s& Toa 4n nhan dan cép cao tai H Noi,
Toa an nhan dan cép cao tai H No1 xét xir phuc tham cong khai vy an hinh sy
phtc tham thu 1y so6 780/2020/TLPT-HS ngay 24 thang 9 nam 2020 do6i véi bi
cdo Pham Thi V pham t61 “Lira dao chiém doat tai san” do co khang cdo cua
nguoi bi hai doi véi Ban an hinh sy so tham s6 113/2020/HSST ngay 20 thang 8
nam 2020 cua Toa 4n nhan dan tinh Quéng Ninh.

* Bi cao bi khang cdo:

Pham Thi V, sinh nam 1961 tai Q, Quang Ninh; Noi dang ky HKTT va
chd ¢: Khu 8, phuong P, thi x3 Q, tinh Quang Ninh; qudc tich: Viét Nam; dan
toc: Kinh; gidi tinh: Nir; ton gido: Khong; nghé nghiép: Lam rudng; trinh d6 hoc
van: Lop 7/10; con 6ng Pham Van G va ba Duong Thi M; c6 chong va 03 con,
con 16n nhét sinh nim 1987, con nhod nhat sinh nam 1994 tién 4n, tién su:
Khong; bi bt ngay 31/5/2019, hién dang tam giam tai Trai tam giam - Coéng an
tinh Quang Ninh. C6 mit.

- Nguoi bao chira cho bj cdo: Luat sw Pham Thi Hoa thudc Céng ty Luat
MTV Khoi Binh, Boan Luat su tinh Quang Ninh. C6 mat.

* Bi hai c6 khang cao:

1. Ba Poan Thi B, sinh nam 1948; dia chi: s6 nH 21, Khu 4 TP, phuong
Q, thi xa Q, tinh Quang Ninh. C6 mat.

Nguoi dai dién hop phap theo uy quyén caa ba B: Ong Bui Van H, sinh
nam 1952, dia chi: so nH 21, Khu 4 TD, phuong Q, thi x& Q, tinh Quang Ninh.



C6 mat.

2. Ba Chu Thi T, sinh nam 1962; dia chi: Khu 5, phuong P, thi x& Q, tinh
Quang Ninh. C6 mat.

3. Ba BUi Thi TA, sinh nim 1959; dia chi: Khu 5, phudng Phong Céc, thi
xa Q, tinh Quang Ninh. Cé mat.

4. Ba Vi Thi D, sinh nam 1956; dia chi: Xém 2, xa Lién Hoa, thi xa Q,
tinh Quang Ninh. Cé mat.

5. Ba Nguyén Thi C, sinh nim 1941; dia chi: Khu 8, phuong P, thi xa Q,
tinh Quang Ninh. Cé mat.

6. Ba Ng6 Thi H, sinh nam 1966; dia chi: Khu 2, phuong P, thi xa Q, tinh
Quang Ninh. C6 mat.

7. Ba Vi1 Thi Ng, sinh nam 1960; dia chi: Khu 7, phuong P, thi xa Q, tinh
Quang Ninh. C6 mat.

8. Ba Nguyén Thi TU, sinh nim 1959; dia chi: Khu 4, phuong P, thi x& Q,
tinh Quang Ninh. C6 mat.

9. Ba Ng0 Thi N, sinh nam 1954; dia chi: Khu 8, phuong P, thi x& Q, tinh
Quang Ninh. C6 mat.

10. Ba Duong Thi Nh, sinh ndm 1941; dia chi: Thén Cam Lién, x& Cam
La, thi xa Q, tinh Quang Ninh. Cé mat.

NOI DUNG VU AN:

Theo tai liéu co trong ho so va dién bién tai phién toa, ndi dung vu &n
duoc tom tat nhu sau:

Tu ndm 2006 Pham Thi V dang ra t6 chirc choi ho, nhiéu nguoi trén dia
ban thi xa Q tham gia dong tién choi ho ¢6 1i, V lam chu ho. Hinh thtc choi ¢
hai cach 1a “Ho thudng” va “Ho chdng theo”.

Ho thudng: C6 tir 21 ngudi dén 35 ngudi, V thoa thuin véi cac tHnh V vé
s6 tién dong ho Hng thang véi muc dong tir 200.000 dong dén 5.000.000
d6ng/01 thang/01 ngudi; thoi gian mua ho (bdc ho), thoi gian chong tién ho (chi
ho thanh toan tién cho nguoi boc dugc ho). S6 thang tham gia dong ho tuong
g v6i s6 ngudi choi, mot tHnh V ¢6 thé dong nhiéu suat ho trong 01 bat ho. V
1a chu ho chju trach nhiém Hng thang di thu tién ho cta cac tHnh V trong béat
ho, quan 1y tién Hng thang va giao tién cho ngudi duge linh ho (mua duogc ho)
trong mdi ky mé bat ho cho dén khi két thiic bat ho. THnh V nao boc duge ho
nH tién ho bang tong s6 tién gdc cua tat ca cac tHnh V dong trong 01 thang, sé
phai tra 131 cho cac tHnh V con lai chua béc ho, tHnh V nao mua ho véi mic
tién 13i cao thi duoc bdc ho, tit ca cac tHnh V déu duoc boc ho 01 1an trong qua
trinh choi 01 suit ho, néu déng nhiéu suét ho trong 01 bat ho thi sb lan béc
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tuong tng véi sb sudt dong trong bat ho. Nguoi linh cudi ky choi ho 1 bat ho
duge nH tién gdc cia cac tHnh V dong trong ho va khong phai tra tién 13i cho ai.
Néu cht ho 1am mét tién ho, hodc tu y dung ho khi chua két thuc ho thi chu ho
phai dén tién theo théa thuan cho cac tHnh V trong ho chua dugc boc ho.

Céch thac choi ho chdng theo: Suét phat tir ho thuong (ho c6 14i) nhu
trén, trong ky boc ho ctia 01 bat ho chi ¢6 01 tHnh V dugc bde ho (ngudi mua
ho tra 14i cao nhét), néu c6 thém 01 tHnh V hodc nhiéu tHnh V trong ho cén tién
gap, do khong thé cung béc ho trong thang d6, nén nhd cha ho tim ngudi dong
ho chdng theo dé tHnh V nay dugc nH tién ho trong thang d6. Nguoi dong ho
chong theo bo ra sb tién bang tong cac tHnh V trong ho déng trong thang do,
chii ho ¢6 trach nhiém thu tién cia nguoi dong ho ché)ng theo thanh toan cho
ngudi mua ho chéng theo. Nguoi duoc linh tién ho chong theo ké tir cac thang
tiép theo cho dén khi két thiic ho phai dong day du tién goc theo thoéa thuan va
khong duoc linh tién 14i caa cac tHnh V khac trong ho. Nguoi dong ho chong
theo ké tir thang tiép theo cho dén khi két thiic ho s& duoc linh tién 13i, khong
phai déng tién gdc hoic bat ky khoan tién nao khac. Pén két thac ho, ngudi
dong ho chdong theo dugce nH sb tién bang tong sb tién gdc ma tat ca cac tHnh V
trong ho dong trong ky. V 1a chi ho c6 trach nhiém thu tién cta cac tHnh V
dong ho va giao day du tién cho tHnh V duoc linh ho, c6 trach nhiém thu tién
1ai, thanh to4n tién 14i theo thoa thuan cho cac tHnh V déng ho chong theo.
Trong qué trinh choi ho, xay ra rui do, chi ho khong thu dugc tién ho hodc v&
ho thi tHnh V déng ho chdng theo khong bi anh hudng, cha ho phai c¢é trach
nhiém thanh toan tién cho ngudi dong ho chong theo dung nhu thoa thuén.

Ban dau V t6 chirc choi ho tra gbc va 1ai day dua, cac tHnh V tin tuong,
nhiéu nguoi tham gia choi ho. Pén nim 2014, do V khong quan 1y dugc hét cac
bat ho va nguoi choi ho, dan dén bi tham hut khong c6 tién thanh toan cho nguoi
choi ctia nhiéu bat ho trong cting mot thoi gian. V di loi dung cach thire choi ho,
n6i ddi cac tHnh V 1 ¢6 ngudi mua ho chdng theo va tim ngudi dong tién chong
theo cho V dé V chiém doat s tién do sir dung vao viéc ca nhan va dung dé
thanh toan tién choi ho cho mot s6 nguoi. V dung sb tién da chiém doat, tra 13i
theo thang cho ngudi doéng ho chong theo dé cho moi nguoi van tin tudng 1a
dang choi ho chong theo duoc linh 13i theo thoa thuan ma khong co ghi ngo gi.
Pé cac bi hai tin tudng, sau khi nH tién V da viét “Hoa don chéng theo ho” dua
cho ngudi ndp tién ho chdng theo, cudi héa don c6 muc ngudi mua ho chdng
theo ky, ghi 16 ho tén thi V lai 12 nguoi ty viét tén ngudi nH ho chdng theo vao,
khéng ¢ chit ky chir viét ctia ngudi nH tién, V ciing gitt lai 01 to hoa don ¢ ndi
dung nhu da dua cho ngudi ndp tién. Thyc té nhig nguoi nH tién ho chong
theo 1a khong c6 that. Dén nim 2017, V tuyén bd v& ho khong tra tién cho ngudi
dong ho chong theo.

Véi hinh thtc nhu trén Pham Thi V da lira déo chiém doat tién cua 10
nguoi, voi tong sb tién 1a 2.998.533.000 dong. V di tra cho cac bi hai (voi hinh
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thire tra 13i theo thang) 1a 238.770.000 ddng, con lai 2.759.763.000 dong, cu thé
nhu sau:

1. Ba Doan Thi B: Trong thoi gian nim 2015, 2016 déng 11 suit ho
chéng theo voi téng sb tién Pham Thi V chiém doat 13 762.750.000 déng, trong
d6 tién mat 1a 342.700.000 déng con lai 13 tién duogc linh tir ho thuong chuyén
sang. V di tra cho ba B tong cong 1a 99.100.000 dong (véi hinh thirc 1a tra 1ai
Hng thang), s tién con lai chwa tra 1a 663.650.000 dong.

2. Ba Chu Thi T: Trong thoi gian nim 2015, 2016 déng 11 suét ho chong
theo voi téng s6 tién Pham Thi V chiém doat 1a 746.020.000 déng, trong do tién
mat 14 189.000.000 dong, con lai 13 tién dugc linh tir ho thuong chuyén sang.

3. Ba Bui Thi TA: Trong thoi gian ndm 2015 déng 05 suat ho chdng theo
v6i tong s6 tién Pham Thi V chiém doat 1 306.885.000 dong.

4. Ba Vii Thi D: Trong thoi gian nam 2014, 2016 déng 03 suat ho chong
theo véi téng s6 tién Pham Thi V chiém doat 1a 127.500.000 déng.

5. Ba Nguyén Thi C: Ngay 15/4/2016, choi 02 suat ho chong theo, V
chiém doat ctia ba C tong s6 129.000.000 ddng, trong d6 tién mat 1a 10.560.000
dong, con lai 118.440.000 dong 1 tién chuyén sang tir ho truéc d6 chuyén sang.
V di tra cho ba C 16.430.000 ddng (bang hinh thirc tra 13i Hng thang), s tién
con lai chua tra 14 112.570.000 dong.

6. Ba Ngo Thi H: Trong thoi gian nam 2015, 2016 dong 03 suat ho chong
theo véi téng s6 tién Pham Thi V chiém doat 12 189.460.000 déng. V da tra cho
ba H tong cong 1a 41.600.000 ddng (voi hinh thire 1a tra 13i Hng thang), sé tién
con lai chua tra 1a 147.860.000 dong.

7. Ba Vit Thi Ng: Trong thoi gian nim 2016 dong 02 suit ho chong theo
v6i tong so tién Pham Thi V chiém doat 1a 134.662.000 dong.

8. Ba Nguyén Thi TU: Trong thoi gian ndam 2016 dong 02 suat ho chong
theo voi téng s6 tién Pham Thi V chiém doat 1a 126.000.000 déng.

9. Ba Ngb Thi N: Trong thoi gian nim 2016 dong 01 suit ho chong theo
v6i s6 tién Pham Thi V chiém doat 1a 64.500.000 dong, V di tra cho ba N
17.050.000 dong (v6i hinh thuc 1a tra 13i Hng thang), sé tién con lai chua tra 1a
47.450.000 dong.

10. Ba Duong Thi Nh: Trong thoi gian ndm 2014, 2015, 2016 dong 8 suét
ho chéng theo véi s6 tién Pham Thi V chiém doat 12 411.756.000 d(‘A)ng. V da tra
cho ba Nh 64.590.000 dong (v6i hinh thirc 1a tra 1ai Hng thang), sb tién con lai
chua tra 1a 347.166.000 dong.

Céc bi hai ndp 34 to “Hoa don giao tién ho’, “Hoa don chéng theo ho” do
Pham Thi V dua cho céac bi hai c6 ghi tén ngudi mua ho.



Tai Ban két luan giam dinh s 101 ngay 20/7/2018, Phong K§ thuat hinh
su - Cong an tinh Quang Ninh két luan: Céc chit viét, chir ky mang tén “Pham
Thi V> trong cac tai li¢u can giam dinh ky hiéu tor A01 dén A34 so véi céac chit
viét, chit ky “Pham Thi V” trong cac tai liéu mau so sanh ky hiéu tir MO1 dén
MO06” do cting mot ngudi viét ra.

Qua trinh diéu tra, ban dau Pham Thi V con quanh co chéi tdi, V khai mot
s6 ngudi mua ho chong theo c6 tén tudi ghi trong hoa don 1a ngudi c6 dia chi tai
cac xa, phuong thudc thi xa Q nhu: Pham Thi Thuy co chéng la Lé Van La,
Pham Thi Ly c6 chéng la Vii Van Ha, Duong Van Van ¢6 vo 1a Pham Thi H,
Pinh Thi Ly ¢6 chéng 1a Pham Van Ha, Lé Van Vii ¢6 vo 1a Duong Thi Hoa,
Nguyén Vin Thuy ¢ vo 1a Pham Thi La, Té Piang Ly ¢ vo 1a Pham Thi Mai,
Pham Van Thu c6 vg la Duong Thi Ha. V con khai tén mot sb nguoi ding ra
bao 1anh cho nhiing nguoi ¢6 tén trén nH tién ho chong theo 1a 6ng Duong Cao
Toan, ba Bui Thi Hiru, ba Vi Thi Tam, ba Bui Thi Dué, ba Pham Thi Hanh,
Nguyen Thi Thuy, Lé Thi Hoa, Ngo Piang Hoan, Nguyén Thi THnh, Vii Thi
Tuyén, Nguyén Hoang Luu, Vii Dinh Huy, H Thi Lién.

Co quan diéu tra xc minh nhimg nguoi V khai dd nH tién ho chong theo
thi déu khong c6 ngudi cu thé nao cé tén tudi nhu thong tin V dua ra. Co quan
diéu tra xac minh ghi 16i khai d6i véi nhitng ngudi theo V khai 13 bao lanh cho
nhimg ngudi linh ho tir nim 2015 dén nam 2016, két qua: Ong Duong Cao Toan
da chét tir 19/01/2010, ba Vii Thi Tam da chét ngay 17/5/2017; cac 6ng ba Bui
Thi Dué, Pham Thi Hanh, Nguyén Thi Thuy, Lé Thi Hoa, Ng6 Pang Hoan,
Nguyén Thi THnh, Vii Thi Tuyén, Nguyén Hoang Luu, Vii Pinh Huy, H Thi
Lién déu khai khéng bao lanh cho ai choi ho hay linh tién ho cta V.

Sau khi Co quan diéu cho V dbi chat v6i nhitng nguoi V khai l1a da bao
lanh, thi V khai nH: Do khong quan 1y dugc hét cac bat ho va nguoi choi ho, mot
s6 nguoi duoc boc ho trude (nH tién ho), sau d6 khong dong ho tiép nén V khong
c6 tién thanh toan cho nguoi linh tién ho sau cia nhiéu bat ho trong cting mot thoi
gian. Vi vay, V noi dbi va tu nghi ra tén ngudi mua ho chéng theo khién 10 bi hai
tin 12 ¢4 nguoi mua ho chong theo that ma dong tién cho V dé V co tién chi tra
thanh toan cho nguoi linh ho tai cac ho thuong khéc. V van thuc hién viéc tra 1ai
mot s6 thang dé bi hai khong phat hién ra bi ltra va ciing 1a dé kéo dai thoi gian
phai tra tién cho ngudi choi ho thuong.

* Tai Ban an hinh su so thim sé 113/2020/HSST ngay 20/8/2020, Toa an
nhan déan tinh Quang Ninh di quyét dinh:

Can ctr diém a khoan 4 Diéu 139; diém g khoan 1 Diéu 48 B luit hinh sur
nam 1999; diém s, v khoan 1, khoan 2 Piéu 51 B6 luét hinh sy nim 2015.

Tuyén b6 bi cdo Pham Thi V pham ti “Lira dao chiém doat tai san”.
Xt phat bi cd&o Pham Thi V 14 (mudi bén) nam tu, thoi han chap Hnh
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hinh phat t0 tinh tir ngay bi bt 31/5/2019.

Ngoai ra, Tda &n cap so tham con quyét dinh vé trach nhiém dan sy, nghia
vu cham tra, quyét dinh xur ly vat ching, an phi va théng bao quyén khang céao
theo quy dinh cua phap luat.

Ngay 01/9/2020, 10 bi hai la cac ba Poan Thi B, Chu Thi T, Bui Thi TA,
Vii Thi D, Nguyén Thi C, Ngb Thi H, Vii Thi Ng, Nguyén Thi TU, Ngo Thi N,
Duong Thi Nh c¢6 don khang co véi ndi dung dé nghi ting hinh phat ddi véi bi
cao Pham Thi V 1én murc tu chung than.

Tai phién toa phlc tham, c&c bi hai giit nguyén yéu cau khang céo, dé
nghi Ho1 dong xét xir tang hinh phat doi vai bi cdo 1én mac an tu chung than.

Bi cao Pham Thi V thtra nH toan bd Hnh vi pham t6i ciia minh nhu ban
an so thim da mo ta; xac dinh Toa an cip so tham tuyén bd bi cdo pham toi
“Lira dao chiém doat tai san” va xir phat bi cao voi muac an 14 nam ti 1a phu
hop, dung phap luat.

Pai dién Vién kiém sat nhan dan cap cao tai H Noi sau khi phan tich, danh
gia tinh chat, mac d6, hau qua Hnh vi pham ti Va céac tinh tiét ting ning, glam
nhe trach nhiém hinh sy dugc ap dung dbi véi bi cdo, quyét dinh cua Toa an cap
so tham, can c khang cao ctia nguoi bi hai, xac dinh: Viéc Toa an cap so thAm
xét xtr bi cdo Pham Thi V vé tdi “Lira dao chiém doat tai san” theo quy dinh tai
diém a khoan 4 Piéu 139 Bo luat Hinh sy nam 1999 1a ding nguoi, dung toi va
dung phap luat; muac hinh phat 14 nam ti ddi véi bi cao V 1a phu hop. Tai phién
toa phtc tham, khong c6 thém tinh tiét méi. Do do, dé nghi HoO1 déng x¢&t xur
khong chip nH khang cdo ctia nguoi bi hai; giit nguyén ban an so tham.

Luat su Pham Thi Hoa bao chira cho bi cdo Pham Thi V: Béng ¥ v&1 quan
diém, 1ap luan cua dai dién Vién kiém sat. Ngoai ra, trong vu an nay dé nghi Hoi
dong xét xtr luu ¥ xem xét dé tuyén murc hinh phat phut hop ddi véi bi céo véi cac
ly do: hién tai bi cdo tudi da cao, sttc khoe yéu; sb tién bi cao chiém doat cta céc
bi hai duoc bi cao sir dung dé tra cho nhitng ngudi choi ho khac va viéc bi cao da
tra cho cac bi hai s tién 238.770.000 déng nén bi cao duoc hudng tinh tiét giam
nhe trach nhiém hinh sy theo quy dinh tai diém b khoan 1 Piéu 51 B6 luét hinh
Su.

Dai dién Vién kiém sat nhan dan cap cao tai H Noi néu quan diém tranh
tung v6i Luat su: Khong dong ¥ véi quan diém cua Luat su vé viée dé nghi ap
dung thém tinh tiét gidm nhe trach nhi€m hinh sy theo quy dinh tai diém b khoan
1 Biéu 51 B6 luat hinh sy d6i voi bi cdo, boi 18 khoan tién 238.770.000 dong ma
bi céo tra cho céc bi hai khong phai 1a khoan tién bi c4o tu nguyén stra chira, boi
thuong thiét hai hodc khic phuc hau qua.

NH DPINH CUA TOA AN:

Trén co so ndi dung vu an, cin cir vao cac tai liéu trong ho so vu an da dugc
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tham tra cong khai va két qua tranh tung tai phién toa, Hoi dong xét xir nH dinh
nhu sau:

[1] Khé&ng céo cua céc bi hai trong thoi han luat dinh va hop 1€, dugc xem
Xét, giai quyet theo tha tuc phuc tham.

[2] Loi khai nH t6i cua bi cdo Pham Thi V tai phién toa phic tham phu
hop véi chinh 16i khai cua bi c4o tai phién toa so thim va tai Co quan diéu tra;
phu hop voi 161 khai ctia cac bi hai, 161 khai cua ngudi lam ching, cac két qua
xac minh, gidm dinh va céc tai liéu, chimg ctr khac c6 trong ho so, du co s& két
luan: Trong thoi gian tir nam 2014 dén nam 2016, tai thi xa Q, tinh Quang Ninh,
vi khong quan 1y duoc cac bat ho va ngudi choi ho ddn dén méic no, Pham Thj V
d3 co6 Hnh vi, thu doan gian déi lam cho nhiéu ngudi tin 1a c6 nguoi mua ho
ch6ng theo nén da nop tién cho V. Cu thé, bi cdo noi ddi va tu nghi ra tén nguoi
mua ho chéng theo khién cac bi hai tin 1a co nguoi mua ho chéng theo that nén
dong tién cho bi céo, dé bi céo c6 tién chi tra, thanh toan cho nguoi linh ho tai
cac ho thuong khéc. Bi cdo thuc hién viéc tra 1ai mot s6 thang dé cac bi hai
khong phat hién ra bi lira va nham kéo dai thoi gian phai tra tién cho ngudi choi
ho thuong. Téng s6 tién bi cdo V di chiém doat cta 10 bi hai trong vu an nay la
2.998.533.000 dong, bao gdém: 762.750.000 déng cta ba Poan Thi B,
746.020.000 dong cua ba Chu Thi T, 306.885.000 déng cua ba Bui Thi TA,
127.500.000 déng ba Vit Thi D, 129.000.000 dong cta ba Nguyén Thi C,
189.460.000 dong cua ba Ngo Thi H, 134.662.000 dong cua ba Vi Thi Ng,
126.000.000 dong cua ba Nguyén Thi TU, 64.500.000 dong ctia ba Ngo Thi N,
411.756.000 dong ciia ba Duong Thi Nh. Bang hinh thirc tra 14i theo thang dé
tao long tin cho cac bi hai, V da tra cho cac bi hai duoc 238.770.000 déng (gém
tra cho ba B 99.100.000 dong, ba C 16.430.000 dong, ba H 41.600.000 dong, ba
N 17.050.000 dong, ba Nh 64.590.000 dong), sb tién cOn lai bi céo chua tra cho
10 bi hai 13 2.759.763.000 dong.

Vé6i Hnh vi néu trén, cac co quan tién Hnh té tung cap so tham da truy td,
xét xit Pham Thi V vé t6i “Lira ddo chiém doat tai san” voi tinh tiét dinh khung
“Chiém doat tai san c6 gia tri tr ndm tram tri¢u déng trér 1én” theo diém a khoan 4
Piéu 139 B luét hinh sy ndm 1999 (nay 13 diém a khoan 4 Diéu 174 B6 luat hinh
su nam 2015), c6 mirc hinh phat tu duoc quy dinh tir 12 nam dén 20 nam hodc tu
chung than, la c6 can ctr, dling nguoi, ding tdi va dung phap luat.

[3] Xét khang céo dé nghi ting muc hinh phat cua cac bi hai di véi bi
cao, Hoi dong xet xir nH thay:

Hnh vi pham toi cua bi cdo Pham Thi V 1a nguy hiém cho x& hoi, khdng
chi xam pham quyén so hitu tai san caa ngudi khac ma con thé hién sy coi
thuong phap luat, 1am mat trat ty an toan x& hoi. Ban than bi cdo nH thuc rd Hnh
vi cia minh 1a vi pham phap luat, nhung mudn c6 tién dé tra ng, bi cao da nhiéu
lan thuc hién Hnh vi gian dbi dé chiém doat tai san cia ngudi khac, day 1a tinh
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tiét ting nang trach nhiém hinh sy quy dinh tai diém g khoan 1 Diéu 52 B6 luét
hinh sy nam 2015. Do d6, doi hoi can ap dung muc hinh phat nghiém khac doi
véi bi céo thi mai cé tac dung giao duc riéng va phong ngua chung.

Tuy nhién, khi quyét dinh muac hinh phat ddi véi bi cdo cling can xem xét,
can nhac dén cac yeu to sau: Bi cdo c6 nhan than tot, khdng co tien an tien su;
qua trinh di€u tra va tai phién toa da khai nH Hnh vi pham t6i cua minh va t6 rd
thai d0 an nan hoi cai; ban than bi cdo c6 tHnh tich trong chién dau va phuc vu
chién dau ¢ TU 1 Bién gidi phia Bac dugc NH nudc tang thuéng Huan chuong
chién cong. Ngoai ra, b6 dé bi cdo ciing la ngudi ¢ cdng trong cdng cuoc khang
chién chong My duoc NH nudéc ting Huan chuong. Vi vay, bi cao dugc huong
cac tinh tiet giam nhe trach nhiém hinh su theo quy dinh tai diém s, v khoan 1 va
khoan 2 Piéu 51 cua Bo luat hinh sy nam 2015.

Véi cac tinh tiét néu trén, Hoi dong xét xtr xét thdy viéc Toa an cap so
tham quyét dinh xt phat bi cdo Pham Thi V mtc hinh phat 14 nim tU 13 tuong
xtng vai tinh chat, mic do nguy hiém cho xa hoi va hau qua do Hnh vi pham
to1 cua bi cdo gay ra, dam bao tinh nghiém minh cua phap luat, dong thoi dam
bao tinh ran de, cai tao, gido duc bi cao va cong tac phong, chong td6i pham
noi chung.

Tai phién toa phuc tham, khong c6 thém tinh tiét méi. Vi vay, khong co
co s& chap nH khang céo ting hinh phat ciia cac bi hai d6i vai bi cdo.

[4] V& an phi: Do hau hét cac bi hai khang cao déu 1a nguodi cao tudi, vi
vay duogc mién ndp toan bg an phi hinh sy phuc tham.

[5] Cac quyét dinh khac cua ban an so thim khong c6 khang céo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac 1€ trén,

QUYET DPINH:

Can ctr vao diém a khoan 1 va khoan 2 Diéu 355, Diéu 356 cua B luat
T6 tung hinh su; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va
st dung an phi, I¢ phi Toa an;

1. Khéng chap nH khang céo cta nhitng nguoi bi hai 1a cic ba Poan Thi B,
Chu Thi T, Bui Thi TA, Vii Thi D, Nguyén Thi C, Ngbé Thi H, Vii Thi Ng,
Nguyén Thi TU, Ngé Thi N, Duong Thi Nh.

Giit nguyén Ban an hinh sy so tham sé 113/2020/HSST ngay 20 thang 8
nam 2020 cua Toa an nhan dan tinh Quang Ninh vé t01 danh va hinh phat doi
v61 bl cao Pham Thi V nhu sau:

Tuyén b6 bi cdo Pham Thi V pham ti “Lira dao chiém doat tai san”.



Can ctr diém a khoan 4 Biéu 139; diém g khoan 1 Piéu 48 cua Bo luat hinh
su nim 1999 (nay la diém a khoan 4 Diéu 174 va diém g khoan 1 Diéu 52 Bo
luat hinh sy nam 2015); diém s, v khoan 1 va khoan 2 Diéu 51; Diéu 38 Bo luat
hinh sy nam 2015,

Xt phat bi cdo Pham Thi V 14 (mudi bon) nam tu, thoi han chap Hnh hinh
phat t0 tinh tir ngay bi bt 31/5/2019.

2. V& an phi: Cac bi hai khang cdo duoc mién ndp toan bo &n phi hinh sy
phtc tham.

3. Cac quyét dinh khac cta ban 4n so tham khong c6 khang céo, khang
nghi co6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

4. Ban an phtic thim c6 hiéu luc phap luat ké tir ngay tuyén an.
CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Vii Minh Tuén Lé Thi Thiy Binh Phung Hai Hiép



Noi nH: TM. HQI PONG XET XU PHUC THAM
- VKSND cap cao tai H Noi; THAM PHAN- CHU TQA PHIEN TOA
- VKSND tinh Quang Ninh;

- TAND tinh Quang Ninh;

- Cuc THADS tinh Quang Ninh;

- Trai tam giam - CA tinh Quang Ninh;

- Bi cdo (qua trai tam giam);

- Bi hai (qua dia chi);

- Luu: HSVA; VP; P.HCTP.

Phung Hai Hiép
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