TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA NOI Poc 1dp - Tw do - Hanh phuc

Ban 4n s6: 73/2018/KDTM - PT
Ngay: 31-5-2018
V/v: Tranh chap hop ddng mua
ban bé tdng thuong pham

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI

Vi thanh phan Hpi dong xét xik phiic thim gom co:

Tham phan - Chu toa phién toa: Ong Nguyén Théi Son
Céc Tham phan: Ong Nguyén Dinh Tién
Ba Nguyén Thi Thanh Thiy
’ Thu ky phién toa: Ong Hoang Nghia Hai - Thu ky Toa 4n nhan dan Thanh
pho Ha Noi.
Pai dién Vién Kiém sat nhan dan Thanh phé Ha Noi tham gia phién toa:

Ba Nguyén Thi Hoa - Kiém sat vién.

Trong ngay 31 thang 5 ndm 2018, tai tru s& Toa 4n nhan dan Thanh phd
Ha Noi xét xir phuc tham cong khai vy 4n kinh doanh thuong mai thu 1y s6
02/2018/TLPT-KDTM ngay 08 thang 1 nim 2018 vé viéc tranh chip hop dong
mua ban bé téng thuong pham.

Do Béan an kinh doanh thuong mai so tham sb 21/2017/KDTM-ST ngay
28/9/2017 ctia Toa an nhan dan quan Thanh Xuan, thanh phé Ha Noi b1 khang cao.

Theo quyét dinh dua vu an ra xét xir phuc tham s 193/2018/QDXX-PT
ngay 14 thang 5 nam 2018 giira cac duong su:

1. Nguyén don: Cong ty co phan X
Tru s6: s6 57 VTP, phuong T, quan T, thanh phé Ha Nou.
Pai dién theo phap luat: Ong Lé Phung H, chirc vu: Tong giam déc.

Do 6ng Nguyén Vin C, chirc vu: Pho phong to chtrc hanh chinh Cong ty -
Pai dién theo uy quyén (theo Gidy ty quyén s6 90/UQ-TCHC ngay 25/5/2018
ctia Tong giam ddc Cong ty). (C6 mit)

2. Bi don: Cong ty ¢6 phan XLTM
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Tru s6: s6 10 duong PN, T6 84 phuong K, quan T, thanh phé Ha Noi.
Pai dién theo phap luat: Ong Nguyén Loc H, chirc vu: Tong giam déc.

Do 6ng Pham Vin D, chitc vu: Tro 1y tong giam déc Cong ty - Pai dién
theo Uy quyén (theo gidy uy quyén s 08 UQ/XLTM-2018 ngay 29 thang 05 nim
2018 cta Tong giam ddc Cong ty). (CO mit)

3.Ngwoi cé quyén loi nghia vu lién quan:

Ong Nguyén Xuéan T. (Cé mat)

Tra tai: thon NH, xa XG, huyén Séc Son, thanh phé Ha Noi.
NOI DUNG VU AN:

Theo don khaoi kién ngay 12/9/2016 va cdc loi khai tai Toa dan, nguyén
don Céng ty cé phan X trinh bay:

Cong ty cd phan X va Céng ty C6 phan XLTM ky két hop dong mua ban
bé tong thwong phdm sd 79/2011/HPKT-TBDT ngay 08/12/2011 va s
15/2012/HDKT- TBDT ngay 01/4/2012 v6i ndi dung nhu sau:

- Hop ddng kinh té s6 79/2011/HPKT-TBDT ngay 08/12/2011 vé viéc
mua bé tong thuong pham phuc vu cac cong trinh “Khu nha da ning trudong dai
hoc Céng nghiép VH” Gia tri bé tong Cong ty c¢d phan X cung cap: 781.530.000
ddng. Trong do:

+ Gid tri bé tong cap thang 12/2011: 468.510.000 dong, cu thé:

Bé tong thuong pham M250 13: 30 m3 x 840.000d = 25.200.000 dong
Bé tong thuong pham M300 13: 434 m3 x 940.000d = 407.960.000 dong
Bom bé tong 1a: 434 m3 x 75.000 dong = 32.550.000 dong

Bom bé tong 1a: 1 ca x 2.800.000 déng = 2.800.000 dong

+ Gi4 tri bé téng cap thang 1/2012: 222.780.000 dong, cu thé:

Bé tong thuong pham M300 13: 237 m3 x 940.000d = 222.780.000 dong
+ Gi4 tri bé tong cap thang 3/2012: 90.240.000 dong, cu thé:

Bé tong thuong pham M300 1a: 96 m3 x 940.000d = 90.240.000 dong

S tién Cong ty c6 phan XLTM d3 thanh toan 1a: 400.000.000 ddng trong
d6 (ngay 10/1/2012 chuyén tra: 150.000.000 dong; ngay 29/2/2012 chuyén
tra: 50.000.000 dong; ngay 30/3/2012 chuyén tra: 200.000.000 dong).

S tién con lai chua thanh toan 1a: 381.530.000 dong.

- Hop dong kinh té sb: 15/2012//HPKT-TBDT ngay 01/4/2012 vé viéc
mua bé tong thuong phdm phuc vu cac cong trinh “Nha da ning trudng dai hoc
Cong nghiép VH” c6 gia tri bé tong Cong ty c6 phan X cung cip: 986.100.000
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dong, Trong do:

+ Gi4 tri bé tong cip thang 4/2012: 156.980.000 dong, cu thé: Bé tong
thuong pham M300: 167 m3 x 940.000 dong = 156.980.000 dong

+ Gi4 tri bé tong cip thang 5/2012: 154.160.000dong ( cu thé: Bé tong
thuong phim M300: 164 m3 x 940.000d = 154.160.000 ddng)

+ Gi4 tri bé tong cap thang 6/2012: 330.880.000 dong (cu thé: Bé tong
thuong pham M300 1a: 352 m3 x 940.000d = 330.880.000 dong)

+ Gi4 tri bé tong cap thang 7/2012: 41.360.000 dong (cu thé: Bé tong
thuong pham M300 la: 44 m3 x 940.000d = 41.360.000 déng)

+ Gi4 tri bé tong cip thang 8/2012: 117.500.000 ddng (cu thé: Bé tong
thuong pham M300 1a: 125 m3 x 940.000 déng = 117.500.000 dong)

+ Gi4 tri bé tong cip thang 12/2012: 64.900.000 ddng (cu thé: Bé tong
thuong pham M300 1a: 55 m3 x 940.000d = 51.700.000 dong)

+ Bom bé tong 13: 13.200.000 dong

+ Gia tri bé tong cép thang 2/2013: 120.320.000 ddng (cu thé: Bé tong
thuong pham M300 1a: 128 m3 x 940.000 = 120.320.000 dong).

Cong ty c6 phan XLTM di thanh toan tong sb tién 1a: 620.000.000 dong
(ngay 06/2/2013 chuyén sd tién: 80.000.000 dong; ngay 12/8/2013 chuyén sb
tién: 30.000.000 dong; ngay 14/10/2013 chuyén sd tién: 20.000.000 dong; ngay
25/01/2014 chuyén tra: 100.000.000 dong; 6ng Nguyén Xuan T nhan:
390.000.000 d6ng).

S tién con lai chua thanh toan: 366.100.000 dong.

Ngay 31/12/2013, ngay 31/12/2014 va ngay 26/01/2015 Cong ty c¢b phan
X va Cong ty c6 phan XLTM di c6 Bién ban ddi chiéu cong no. Hai bén da doi
chiéu cong no dén ngay 23/01/2015 Cong ty cd phan XLTM con no Cong ty cb
phan X sb tién gdc 1a 747.630.000 dong. Nay dé nghi Cong ty ¢ phan XLTM
phai thanh toan khoan ng gbc 1a 747.630.000 dong va phai thanh toan khoan tién
141 sudt theo quy dinh cta phép lut.

Bi don - Cong ty cé phian XLTM trinh bay:

Trong hop ddng s 79/2011/HPKT ngay 08/12/2011 Céng ty ¢6 phan
XLTM khéng yéu cau cung cip bé tong thuong pham M200 nhung Céng ty cb
phan X lai ghi nhan cung cap bé tong thuong pham M200 theo hoa don 0000385
ngay 30/12/2011. Nhu vy hoa don nay khong hop 1é chung toi khong chip nhan
cong no theo hoa don nay.

Cong ty cd phan XLTM yéu cau Cong ty cd phan X cho can bd va nhan vién
ky thuat sang dé xac dinh chi tiét khdi lugng bé tong tai hién trudng va cung cap
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phiéu giao nhan hang tai hién truong, bién ban ddi chiéu cong no chi tiét clia timg
dot d6 theo cao do bé tong ciia khau kién d6 trong cong trinh ctia hai hop dong da
ky kém theo don dat hang.

Pbi v6i hop dong kinh t& s6 15/2012//HPKT-TBDT ngay 01/4/2012 vé
viéc mua bé tong thwong phadm phuc vu cac cong trinh “Nha da niang truong dai
hoc Cong nghiép VH” Bi don cho rang trong cong n¢ hang thang co thang
12/2012 chua chét cong ng va dé nghi Cong ty c6 phan X phai ddi chiéu cong no
thang 12/2012.

Cong ty co phan XLTM di tam tng cho 6ng Nguyén Xuan T - Tram
truong tram bé tong cua Cong ty cd phan X sd tién khoang 690.000.000 dong.
Pé nghi xem xét trach nhiém cta 6ng Nguyén Xuén T trong viéc d6 nhén sd tién
ctia Cong ty c¢b phan XLTM.

Ngudi co quyén loi nghia vy lién quan - 6ng Nguyén Xuan T trinh bay:

Xéc nhan da nhan tir Cong ty cd phan XLTM sb tién 1a 390.000.000 dong
dé thanh toan tra cho Cong ty ¢ phan X va da tra cho Cong ty cd phan X. S&
tién nay toi da dugce dai dién theo phap luat cua hai bén Cong ty ¢ phén X va
Cong ty c¢6 phan XLTM xac nhan trong Bién ban ddi chiéu cong ng ngay
26/01/2015 giira hai céng ty. Ngoai ra khong nhan bat ky khoan tién nao tir Cong
ty co phan XLTM d tra cho Cong ty c6 phan X lién quan dén hai hop dong ma
hai bén da ky.

Tai Ban 4n kinh doanh thwong mai so thim sé 21/2017/KDTM-ST ngay
28/9/2017 ctia Toa 4n nhan dan quan Thanh Xuén, thanh phd Ha Noi d3 xr:

- Ap dung khodn I Piéu 30, diém b khoan 1 Piéu 35, diém a khodn 1 Piéu
39, Piéu 273, Piéu 280 Bj ludt 16 tung dan su;

- Ap dung Diéu 50, Piéu 306 Ludt Thwong mai;

- Ap dung khodn 2 Piéu 27; Diéu 18 phdp Iénh vé an phi 1é phi Toa dén va diém
d khoan 3 muc I - Danh muc muc an phi, 1é phi Toa an (Ban hanh kem theo phap
Iénh s6 10/2009/VBTVOT 12 ngay 29/02/2009 ciia Uy ban Thurong vu Quoc hi).

- LUEt Thi hpunh ,n d©n su.

1. Chdp nhdn yéu cau khdi kién ciia Cong ty cé phan X vé viéc yéu cau Cong
ty ¢6 phan XLTM thanh todn khodn no theo Hip ®8ng 79/2011/HEKT ngpy
08/12/2011, hop dong s& 15/2012/HSKT-TBST nguy 01/4/2012 va bién ban doi
chiéu cong no ngay 26/01/2015.

2. Buéc Céng ty ¢6 phan XLTM phdi thanh toan cho Céng ty ¢é phdn X véi
téng s6 tién la 902.021.979 dong (trong dé tién goc: 727.630.000 dong; tién ldi:
174.391.979 dong)



Ké tir ngay cé don yéu cau thi hanh dn cia nguoi dwoc thi hanh dn cho
dén khi thanh todn xong tdt ca cdc khodn tién, hang thang bén phdi thi hanh dn
con phadi chiu khodn tién di ciia sé tién con phdi thi hanh dn theo mirc 1di sudt
10% twong wng voi thoi gian chua thi hanh dn.

Trong truong hop quyét dinh dwege thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh dn ddn su thi nguoi dwoc thi hanh dn dan su, nguwoi phai thi hanh dan
dan sw ¢é quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén
thi hanh an hoac bi cuong ché thi hanh dn theo quy dinh tqi cac diéu 6,7 va 9
Ludt Thi hanh an ddan sy, thoi hiéu thi hanh dan duoc thuc hién theo quy dinh tai
Diéu 30 Ludt Thi hanh dn dén su

Ngoai ra an con tuyé€n vé an phi va quyén khang cao cac bén.

Khéng ddng ¥ véi ban an so tham, Cong ty c6 phan XLTM c6 don khang
c40 ban an so tham véi 1y do:

- Toa 4n so thim khong xem xét sy sai sot vé chéat luong cling nhu chénh
léch vé s6 lugng giira hai bén ma chi nhan dinh do bén Céng ty c6 phan XLTM
khong cung cap duoc tai liéu chimg cir nén khong co co sé dé xem xét, trong khi
viéc cung cap cac tai liéu ching ctr theo thoa thudn trong hop dong 1a nghia vu
ctia bén Cong ty X. Toa so thdm cho rang bién ban ddi chiéu cong no vao ngay
31/12/2013, 31/12/2014, 23/1/2015 ¢6 chir ky ctia ngudi co6 thim quyén nén
cong nhan bién ban ban xac nhan céng ng cua Cong ty X ma khdng xem xét qua
trinh thyc hién hop dong trong thuc té va nhitng vudng mic gitta hai cong ty
chua duoc giai quyét.

- Cong ty cd phan XLTM xac nhén d thanh toan cho Cong ty X sb tién
1.565.511.000 dong va xac nhan chi con ng 136.489.000 dong. Toa 4n so tham
chi dya vao 15i khai cia ong T ma nhan dinh Céng ty chuyén cho ong T thanh
toan 390 triéu cho Cong ty X 1a chua hop 1y. Toa 4n khong xem xét dén cac
phiéu chi tién mat ma Cong ty da chi cho éng Truong dé phan dinh rd cac khoan
tién nao 13 cua Cong ty chi tra cho Cong ty X, khoan tién nao 1a tra cho hang
muc khac ma chi dua vao 161 khai cua 6ng T 1a chua khach quan.

Dé nghi Toa 4n xem xét theo trinh ty phiic thim bao vé quyén va loi ich
hop phap ctia Cong ty cd phan XLTM

Tai phién toa hom nay: Cac bén khong xuat trinh tai liéu chimg ctr gi méi.

Nguyén don van giit nguyén yéu cau khoi kién va dé nghi Toa an gitr
nguyén ban 4n so tham.

Bi don van giir nguyén yéu cau khang céo. Bi don d3 x4c nhan no goc theo
bién ban ddi chiéu cong no di ky giita hai bén. V& tién 1ai thi dé nghi xem xét
lai. Ly do chua thanh toan 13 hd so thanh toan chua hop 1.



Vién kiém sat nhan dan Thanh phé Ha Noi dé nghi Toa 4n cép phiic thim
béac khang cao ctia Cong ty cd phan XLTM va sira ban an so tham vé 13i suat thi
hanh an.

NHAN PINH CUA TOA AN:

Can cu cac tai li¢u, chiing ctr do cac bén duong su xuét trinh va toa an thu
thap dugc. Can ctr két qua hoi va tranh tung tai phién toa;

[1]. Vé thi tuc to tung:

Cong ty c¢6 phan X va Cong ty c¢6 phan XLTM 1a cic phap nhan duoc
thanh 1ap hop phap theo dung quy dinh ctia phap luat.

Thay rang don khang cao ctua Cong ty cd phan XLTM lam trong thoi han
luat dinh va da ndp tam tmg an phi phac thim 1a hop 1é.

V& quan hé tranh chip: Tranh chip giita Cong ty c6 phan X va Cong ty cb
phan XLTM phéat sinh tr Hop dong mua ban bé tong thuong phim sd
79/2011/HDKT-TBDT ngay 08/12/2011 va hop dong kinh té s6 15/2012/HDKT-
TBDT ngay 01//4/2012 ky két giira hai bén. Toa an cap so tham xéac dinh quan
hé tranh chép gitta hai bén 1a “Tranh chap hop dong mua ban bé tong thuong
pham” 13 dGng phap luat.

Vé thdm quyén giai quyét: Bi don - Cong ty c¢6 phan XLTM c6 try sé tai sb
10 duong PN, t6 84 phuong K, quan T, thanh phd Ha Noi. Can ¢t theo quy dinh
tai khoan 1 Piéu 30, Piéu 35, Diéu 39 B¢ luat t6 tung dan sy nim 2015, thude
thAm quyén giai quyét ciia Toa 4n nhan dan quin Thanh Xuén.

[2]. Xét yéu cau khang cdo cta ty ¢d phan XLTM, HDXX thay:

Hop ddng mua ban bé tong thuong pham s 79/2011/HPKT-TBDT ngay
08/12/2011 va hop dong kinh té sé 15/2012/HPKT-TBDT ngay 01//4/2012 ky
két gitra hai bén va duoc hai bén x4c nhan nén hop phéap va cé gia tri phap 1y.

- Bdi voi Hop dong kinh té s6 79/2011/HDKT-TBDT ngay 08/12/2011 vé
viéc mua bé tong thuong pham phuc vu cong trinh “khu nha & da ning truong
Pai hoc cong nghiép VH”, theo d6 bén Cong ty 12 cung cap cho Cong ty XLTM
khéi luong du kién 13 5.000 m3 véi don gia 940.000 ddng (don gia bé tong va
bom d3 bao gdm VAT).

Qua trinh thuc hién hop ddéng: Cong ty X di cung cip téng gia tri bé tong
thuong pham theo hop dong 1a 781.530.000 dong. S6 tién Cong ty XLTM da
thanh toan 400.000.000 déng. Gia tr1 con lai chua thanh toan la 381.530.000
dong.

- Pbi v6i hop dong kinh té s6 15/2012/HPKT-TBDT ngay 01//4/2012 vé
viéc mua ban bé tong thwong phim phuc vu cong trinh “khu nha ¢ da ning
truong Pai hoc cong nghiép VH”, theo d6 bén Cong ty X cung cap cho Cong ty
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XLTM khéi lugng du kién 12 1.000 m3 (bao gébm: Bé tong thuong pham M200
v6i don gia 840.000 ddng/m3 va bé tong thuwong phdm M300 véi don gia
940.000 dong/m3).

Qua trinh thuc hién hop déng: Cong ty X di cung cip téng gia tri bé tong
thuong pham theo hop dong 1a 986.100.000 dong. S6 tién Cong ty XLTM da
thanh toan 1a 620.000.000 dong. So tién con lai chua thanh toan 13 366.100.000
dong.

Ngay 31/12/2013, ngay 31/12/2014 va ngay 26/1/2015 Céng ty c6 phan X
va Cong ty co phan XLTM c6 bién ban d6i chiéu cong ng, theo d6 Cong ty
XLTM xéc nhan con no Cong ty X sb ng gbe 1a 747.630.000 dong.

Qua trinh Toa an giai quyét vu kién thi phia bi don d3 thanh toan cho
nguyén don sd tién 20.000.000 dong. Do d6 s6 no con lai 1a 747.630.000 dong -
20.000.000 dong = 727.630.000 dong. Tai phién toa phiic thim phia bj don da
xéac nhan s6 no goc nay.

Do d6, viéc Toa an so tham khi xét xir chdp nhén yéu cau khoi kién cta
Cong ty c6 phan X ddi véi Cong ty ¢d phan XLTM vé viéc thanh toan sé no gbc
theo hop ddng mua ban bé tong thwong pham sé 79/2011/HPKT-TBDT ngay
08/12/2011 va hop dong kinh té s 15/2012/HPKT-TBDT ngay 01/4/2012 ky
két giita hai bén 1a ¢6 can ctr.

V& s tién 13i: Toa 4n cip so thAm chip nhan yéu cau tinh 13i véi muc 13i
suat 9%/nam thap hon so voi murc 13i sudt binh quan cta 03 ngan hang theo quy
dinh tai Diéu 306 Luat Thuong mai va thoi gian tinh 131 tir 23/1/2015 dén ngay
21/9/2017 trén s tién phai thanh todn 1a dung nén dugc gilt nguyén
(727.630.000 dong x 9%: 365 ngay x 972 ngay = 174.391.979 dong).

Nhu vay téng s tién Cong ty cd phan XLTM phai thanh toan cho Cong ty
X 14 727.630.000 dong + 174.391.979 ddng = 902.021.979 dong.

Viée bi don khang céo cho rang: Pa chuyén cho 6ng T sb tién 915.511.000
ddng dé thanh toan cho Cong ty X nhung khong c6 ching ctr chimg minh. Mt
khac, ong T ciing khong thira nhan ma chi thira nhan da nhan 390.000.000 dong nén
khéng chap nhan ndi dung khang co nay ctia bi don.

Ban 4n so tham ap dung murc 13i suét thi hanh an 1 10% twong tmg véi
thot gian chua thi hanh 4n 1a chua dung. Trong truong hop nay, phai 4p dung
muc 13i suat duoc quy dinh tai khoan 2 Diéu 468 BO luat dan su 2015 tai thoi
diém thanh toan. Do d6, can stra 4n so thim vé ndi dung nay.

Tai thoi diém Toa an so thim xét xtr thi Nghi quyét 326/UBTVQH 14
ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé muc thu, mién,
giam thu, ndp, quan 1y va st dung an phi va 1é phi Toa an va diém b, tiét 1.4
khoan II muc A - danh muc an phi, 1€ phi Toa an c6 hiéu luc. Tuy nhién, khi thu
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tam g 4n phi khang céo thi Toa an so tham chi thu 200.000 dong 1a thiéu sot
can rat kinh nghiém.

Két luan cia Vién kiém sat nhan dan Thanh phd Ha Noi phu hop véi
ching ctr c6 trong hd so vu 4n va nhan dinh cta Hoi déng xét Xt nén chép nhan.

Boi nhitng phén tich trén, hoi dong xét xtr thdy khdng c6 can ctr chap nhan
khang cao cua Cong ty ¢ phan XLTM. Sira ban an so thim vé 14i suat thi hanh
an.

[3]. V& 4n phi: Cong ty c¢6 phan XLTM khéng phai chiu an phi kinh
doanh thuong mai phuc tham.

Boi1 cac 1€ trén;

Cin clr khoan 2 Diéu 308, Diéu 309, b khoan 5 DPiéu 314 Bo luat td tung
dan sy nam 2015.

QUYET DINH:

- Ap dung khoan 1 Piéu 30, diém b khoan 1 Piéu 35, diém a khoan 1 Diéu
39, Diéu 273, Biéu 280 Bo luat T4 tung dan su;

- Ap dung Luat xay dung;

- Ap dung Nghi dinh s6 48/2010/ND-CP ngay 07/5/2010 cua Chinh phu va
Nghi dinh s 37/ND-CP ngay 22/4/2015 quy dinh chi tiét vé hop dong trong hoat
dong xay dung;

- Ap dung khoan 2 Diéu 27; Diéu 18 phap 1énh vé an phi 1¢ phi Toa an va diém
d khoan 3 muyc | - Danh myc muc an phi, 1¢ phi Toa an (Ban hanh kém theo phap
1énh s6 10/2009/VBTVQT 12 ngay 29/02/2009 cua Uy ban Thuong vu Quéc hoi).

- Ap dung Luat Thi hanh 4n dan su;

Stra ban 4n kinh doanh thwong mai so thdm s 21/2017/KDTM-ST ngay
28/9/2017 ctia Toa &n nhan dan quan Thanh Xuén, thanh phé Ha Noi.

Xu:

1. Chap nhan yéu cau khoi kién ctia Cong ty ¢ phan X vé viéc yéu cau Cong
ty ¢ phan XLTM phai thanh toan khoan ng cta hop dong 79/2011/HPKT ngpy
08/12/2011 va hop dong sé 15/2012/HSKT-TBDT ngpy 01/4/2012 theo bién ban
d6i chiéu cong no ngay 26/01/2015.

2. Budc Cong ty c¢6 phan XLTM phai thanh toan tra Cong ty c6 phan X voi
téng sb tién 1a 902.021.979 dong (trong do6 tién gdc: 727.630.000 dong, tién 1ai:
174.391.979 dong).

Ké tir ngdy nguoi dugc thi hanh an ndp don xin thi hanh an, néu bén phai
thanh toan chwa thanh toan s tién trén thi hang thang con phai chiu 13i suét cua
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s6 tién chua thi hanh an xong theo muc 1ai suat dugc quy dinh tai khoan 2 Diéu
468 Bo luat dan sw 2015 tai thoi diém thanh toan.

Trong trudng hop quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh 4n dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh an
dan sy c6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi
hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6,7 va 9 Luat
Thi hanh an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu
30 Luat Thi hanh an dan su

3. V& an phi: Cong ty c¢6 phan XLTM phai chiu 39.060.659 dong an phi
kinh doanh thwong mai so tham. D4i trir s6 tién tam tng an phi phic tham da
nop 200.000 ddng theo Bién lai s6 07997 ngay 18 thang 10 nam 2017 tai Chi cuc
thi hanh an dan sy quan Thanh Xuan, thanh phé Ha Noi thi Cong ty cd phan
XLTM con phai chiu sd tién an phi 1 38.860.659 dong.

Hoan tra Cong ty co phan X s tién 12 16.952.000 dong tam tmg an phi da
nop tai bién lai s6 07450 ngay 21/10/2016 ctia Chi cuc Thi hanh an dan su quan
Thanh Xuan, thanh ph6 Ha Noi.

4. Ban an phuc tham c6 hiéu luc ké tir ngay 31/5/2018.

Noi nhin: TM.HOQI PONG XET XU PHUC THAM
- Céc dwong su; THAM PHAN - CHU TQA PHIEN TOA

- VKS ND TP Ha Néi;

- TAND Qudn Thanh Xuan,

- Chi Cuc THADS Quan Thanh Xudn;

- Luu.

NGUYEN THAI SON



