TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BiNH PINH Poc 1ap — Tw do — Hanh phic
Ban an s6: 145/2024/DS-PT
Ngay: 08-8-2024 ,
V/Iv Tranh chap quyén sur dung dat

, ~NHAN DANH
NUOC CONG XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BiNH PINH

- Thanh phan Hpi dong xét xir phiic thdm gom cd:

Thdm phan - Chii toa phién toa: Ong Thai Van Ha

Cdc Tham phdan: Ong Nguyén Thanh Tuin

Ong Nguyén Van Hiép

- Thu ky phién toa: Ba Tran Thi Minh Hau 13 Thu ky Toa 4n nhan dén tinh
Binh DPinh.

- Dai dién Vién kiémq sat nhdn dan tinh Binh Dinh tham gia phién toa: Ba
bang Thi Thanh Trac - Kiém sat vién.

Ngay 08 thang 8 nam 2024 tai try s¢ Toa an nhan dan tinh Binh Dinh xet xu
phuc tham cong khai vu an thy ly s6 57/2024/TLPT-DS ngay 06 thang 5 nam 2024
vé viéc “Tranh chap quyén sur dung dat”.

Do Ban an dan su so:thém s6 37/2024/DS-ST ngay 01 thang 3 nim 2024 cta
Toa 4n nhan dan thanh pho Quy Nhon bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phic tham s6 104/2024/QD-PT ngay 05
thang 6 nam 2024, gitta cac duong su:

- Neuyén don: Ong Nguyén Kim D (chét); Dia chi: 7 H, thanh phd Q, tinh
Binh Dinh.

Nguoi ké thira quyén, nghia vu t6 tung ctia nguyén don: Ba Phung Phan Thuy
N, chi Nguyén Kim Thuy L, chi Nguyén Kim Thuy T; Cung dia chi: T6 B, khu V,
phuong G, thanh phé Q, tinh Binh Dinh.

Nguoi dai dién theo 0y quyén cila nhitng nguoi ké thira quyén, nghia vu t6
tung cta nguyén don: Ong Nguyén Kim M; Dia chi: G V, thanh phé Q, Binh Dinh.
(Theo Gidy uy quyén ngay 22/12/2022) (c6 mat).

- Bi don:

1. Ba Nguyén Thi N1; Pia chi: Thon L, x3 N, thanh phd Q, tinh Binh Pinh
(co mat).

2. Ba Pham Thi C (tén goi khac 1a Pham Thi M1), Dia chi: Thon L, xa N,
thanh phd Q, tinh Binh Pinh (c6 mat).

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ba V6 Thi Thanh H; Dia chi: 9 H, thanh phé Q, tinh Binh Dinh.
2. Ba Nguyén Thi H1
3. Ba Nguyén Thi C1



4. Ong Nguyén Kim C2 (vang mit — c6 don dé nghi Xet xu vang mit)

Cung dia chi: Thon Ly Hoa, xa Nhon Ly, thanh phd Quy Nhon, tinh Binh
Dinh

s Ong Nguyén Kim H2; Pia chi: Thon L, xd N, thanh phé Q, tinh Binh Pinh
(c6 mat). N ,
6. Ong Nguyen Kim M; Dia chi: G V, thanh pho Q, tinh Binh Dinbh.
7.Ba Nguyen Thi Kim Y; Pia chi: A T, thanh pho Q, t,inh Binh Dinh.
8. ]?321 Nguyén~Thi C3; Dia chi: thon L, xa N, thanh phf) Q, tinh Binh Dinh.
9. Ong Nguyén N2; Dia chi: thon L, xa N, thanh phd Q, tinh Binh Pinh (c6
mat).

: Nguoi dai dién theo uy quyén cta ba V4 Thi Thanh H, ba Nguyén Thi H1, ba
Nguyén Thi C1, ong Nguyen Kim H2, ba Nguyén Thi Kim Y, ba Nguyén Thi C3
ong Nguyén N2: Ong Nguyen Kim M, sinh ndm 1958; Dia chi: G V, thanh phd Q,
tinh Binh Pinh (Theo gidy uy quyén ngay 26/5/2022; Hop dong uy quyén ngay
03/6/2022) (c6 mat). ,

10. Uy ban nhan dan xa N; Dia chi: Xa N, thanh phd Q, tinh Binh Dinh; Nguoi
dai dién theo phap luat 6ng Nguyén Tan D1 — Cha tich UBND xa N; Nguoi dai dién
theo uy quyén: Ong Nguyen Thanh D2 — Phé chu tich UBND x4 N (vang mit — co
don dé nghi xét xir vang mat).

11. Anh Nguyen Cong V (c6 mat) ‘ ,

12. Anh Nguyén Van H3 (vang mat — c6 don d€ nghi xet xur vang mat)

13. Chi Nguyén Thi X (vang mat — c6 don d€ nghi xet xtr vang mat)

Cung dia chi: Thon L, xa N, thanh pho Q, tinh Binh Dinh.

Nguwoi lam chung:

1. Ong Pham C4, dia chi: D H, thanh ph6 Q, tinh Binh Pinh (viang mit — c6
don dé nghi xét xtr ving mit).

2. Ong Tran Ngoc T1, dia chi: thén L, xa N, thanh ph6 Q, tinh Binh Pinh (c6
mat).

3. Ong Tran Ngoc N3, dia chi: thon L, xd N, thanh phé Q, tinh Binh Pinh (c6
mat).

4. Ong Bui Van H4, dia chi: thon L, N, thanh phd Q, tinh Binh Pinh (ving
mat).

5. Ong Tran Van Q, dja chi: thon L, N, thanh phd Q, tinh Binh Pinh (c6 mit).

6. Ong Bach Xuan K, dia chi: thon L, N, thanh phd Q, tinh Binh Pinh (c6
mat).

7. Ong Bach Xuén H5, dia chi: thon L, N, thanh phé Q, tinh Binh Dinh (ving
mit - ¢6 don dé nghi xét xr ving mit).

8. Ba Bach Thi H6 (tén goi khac 1a Bach Thi Thu H7, Bach Thu H7), dia chi:
thon L, x4 N, thanh phé Q, tinh Binh Pinh (vang mat).

9. Ong Nong Thanh L1, ba V6 Thi My T2, cung dia chi: thon L, xa N, thanh
phé Q, tinh Binh Dinh (c6 mit).



10. Ong Lé Van L2, ba Nguyén Thi H8, cung dia chi: thon L, xa N, thanh phé
Q, tinh Binh Dinh (c6 mat).

- Nguoi khang cdo: Ong Nguyén Kim M la nguoi dai dién theo uy . quyén cla
nhitg ngudi ké thira quyén, nghia vu t tung cua nguyén don 6ng Nguyén Kim D.

NOI DUNG VU AN:

Nguyén don éng Nguyén Kim D (chét), nhitng nguoi ké thira quyén, nghia vu
16 tung ciia nguyén don éng Neuyén Kim D gom ba Phiing Phan Thity N, chi Nguyén
Kim Thuy L, chi Nguyén Kim Thiy T iy quyén cho éng Nguyén Kim M trinh bay:

Ong Nguyén Kim D 14 con rudt ong Nguyén Kim C5 va 1a chau ndi cua cu
Nguyén Kim B. Ngudn gbc dién tich dat hién cac bén dang tranh chép, do cu P tao
1ap nam 1949, trén dién tich khoang 1.000m? toa lac tai thon L, xa N, thanh phé Q,
tinh Binh Dinh, gdm ngdi nha méi 5 gian, giéng nudc, tho ky va hang chuc cay dira.
Sau d6, do mot phan dién tich dat bi xam thyc, 1am bo ké bién nén dién tich con lai
hién nay 500m?, 16 dat c6 tir can: phia DPong giap bo ké bién; phia TAy giap nha ong
Pinh Vian P, ba Pinh Thi T3; phia Nam gidp nha 6ng Pham C4; phia Bic gidp nha
ong Tran Vin Q, nha ba Vo6 Thi H9. Trudc khi chét, cu b dé lai va cho toan bo nha,
dat noi trén cho 4 ngudi con trai mdi ngudi mot phan gom ong Nguyén Kim T4, 6ng
Nguyén Kim C6, 6ng Nguyén Kim A va ong Nguyén Kim C5. Viéc d¢ lai va cho
nha, dat trong gia dinh chi néi bang miéng chir khong co gidy to gi. Nam 1952, gidc
Phép d6 bo can quét ddt chay ngdi nha, tai san va toan bo gidy to lién quan dén nha,
dat. Sau d6, ong C6, ong A va 6ng C5 tap két ra B con 6ng T4 ¢ lai cham lo cho éng
ba va quan 1y dat dai. Ong T4 c6 xay dung trén phan dat 01 ngdi nha tranh vach dat
dién tich 28m? (4m x 7m). Ong T4 chét nim 1985 va d¢ lai cho con trai 1a 6ng
Nguyén Kim C2 6. Péi v6i cac phan dat con lai, tir nim 1975 con gai ctia cy T4 1a
ba Nguyén Thi H10 cung chong ong Nguyén N2 ¢ phan dat ciia 6ng Nguyén Kim
Con . Nam 1986, 6ng C2 ban phan nha dién tich 28m? (4m x 7m) (phan nha dugc
chia cho 6ng T4) cho ong Lé Van L2, phan nay nam ngoai vi tri 283.5m? hién ba
Nguyén Thi N1 dang 6. Sau do, do ¢6 con bao nén nha sap, duoc biét ong L2 cling
b6 di, khong st dung. Phan dat cua ong C6, ong A va dng C5 duoge cac con ong T4
xdy dung nha ¢. Vo chong ba Nguyén Thi C1 & phan dat ong A. Ba H1 ¢ phan dat
ong C5. Pén nam 2001, do c6 con bio tat ca chuyén 1én & gan d6 nhung gia dinh
van theo ddi, quan 1y dat dé ngu ludi cy va trong cay. Poi voi phan dién tich dat hién
ba Pham Thi C dang quan ly, st dung trudc day gia dinh da tam giao cho 6ng C5,
ong C5 tam giao cho ba H1 ¢ nha c6 dién tich khoang 30m?, khong c6 san. Vi tri ma
ngdi nha ba H1 & trude day chinh 1a vi trf hién nay ba C dang &. Dat ong ba dé lai
giao cho ba H1 & tam tr nam 1975 dén nam 2001, dén nim 2001 nha sap ba H1
chuyén di giao lai nha dat d6 cho gia dinh quan 1y bang cach che lan trai dé ngu cu.



Cho dén cudi nim 2017, diu nam 2018 do ba N1, ba C tién hanh xay dyng nha trén
toan bo dat ctia cu B dé lai cho dng D nén xay ra tranh chap.

V& tai liéu, ching ctr ng cho rang cin ctr ban photo t& gidy A4 in bai viét dé
thang 8/2010 c6 tiéu dé “Truyén théng cach mang ctia Pang bd va nhan dan xa Nhon
Ly 1930-2005” v6i ndi dung vé lich st Dang bd Nhon L3 cho rang co sé cach mang
thanh 1ap dau tién tai nha cu Nguyén Kim B, xém L - nay 13 thén L, xd N nén phan
dét toa lac tai thén L, xa N 1a cua cu D; ngoai ra thuc té cac con, chdu cua cu D di
xay dyng nha & 6n dinh, quan 1y va str dung lién tuc, ai ciing biét ngudn gbc dat 1a
cua cu B nhu 6ng Pham C4, Tran Ngoc T1, Tran Ngoc N3. Ngoai 101 trinh bay trén,
ong cho rang khong con tai lidu ching cir nao khac dé ndp cho Toa dé chirng minh
ong Nguyén Kim D 1 ngudi c6 quyén sir dung dat vi toan bo gidy to nha, dat da bi
gidc dot toan bd. Nay nhimg ngudi ké thira quyén nghia vy to tung clia nguyén don
6ng Nguyén Kim D van giit nguyén yéu cau khai kién vé viéc budc bi don ba Nguyén
Thi N1, ba Pham Thi C phai tra dat cho ong Nguyén Kim D.

Bi don ba Nguyén Thi NI trinh bay:

Nha, dit c6 dién tich 283,5m? thudc thira 256, t& ban do s6 24 (Theo ban dd
dia chinh ndm 2018) toa lac tai thon L, xa N, TP ., tinh Binh Pinh nguén géc dat
trudc d6 ciia ong Nguyén Kim T4 cho con trai 1a ong Nguyén Kim C2. Ong C2 ban
lai cho 6ng Lé Vin L2, ba Nguyén Thi H8. Ong L2, ba H8 ban lai cho 6ng Nong
Thanh L1 va ba V6 Thi My T2. Pén nam 1993, ong L1, ba T2 ban lai cho cha me
ba la 6ng Bach Xuan HS5 va ba Trinh Thi M2 (ba M2 con c6 tén goi khac 1a Y). Thuc
té, viéc mua ban dién ra tir nam 1993, nhung do khong c6 gidy to nén nam 2017 khi
xay ra tranh chip nén gia dinh c6 nho 6ng L1, ba T2 viét lai to gidy to “Gidy mua
ban dat va nha” dé ngay 15/9/1993. Sau d6, cha me cho chi Bach Thi H7 (chi H7 1a
ngudi cing cha khac me voi ba) va chi H7 cho lai ba nam 2012 theo to “Gidy cho
dat” dé ngay 12/12/2012. Nam 2001, do anh hudng bio nén nha bi sap hoan toan.
Nam 2012, sau khi dugc cho ba 1a nguoi truc tiép quan 1y, st dung phan dat noi trén.
Cubi nam 2017, ddu nam 2018 ba xay dung lai nha thi phat sinh tranh chap. Ba
khéng dinh toan bd nha, dat hién ba dang quan 1y, st dung 1a cia cha me¢ ba mua va
da cho chi ba va chi ba cho lai ba quan 1y, sir dung. Do d6, ba khong dong y theo
yéu cau khoi kién cta nguyén don.

Bi don ba Pham Thi C trinh bay: Nha, dét c6 dién tich 70,9m? thudc thira 236,
t ban d6 s6 24 (Theo ban d6 dia chinh nam 2018) toa lac tai thon L, xa N, TP ., tinh
Binh Dinh hién céc bén tranh chip c6 ngudn gbc do ba mua cta ba Nguyén Thi H1
theo to gidy viét tay c6 tiéu dé “Gidy ban nha ¢ dé ngay 29/4/2005, to gidy c6 ndi
dung chinh ba H1 ban ngdi nha & dién tich 30m? cho ba véi gia 3 chi vang. Viéc
mua ban c6 mdt s6 ngudi 1am ching ky xac nhan nhu 6ng Tran Van Q, 6ng Bui Vian
H4, ngoai ra con c6 ba V& Thi H9 nhung hién nay ba H9 da chét. Sau khi mua nha,
dat ba 1a ngudi truc tiép quan 1y, sir dung. Sau d6 do c6 con bdo nén nha cii bi sap



hoan toan, cho dén cudi nam 2017, diu nam 2018 ba tién hanh xay dung lai ngodi
nha thi xay ra tranh chép. Ba khéng dinh toan bo nha, dat hién ba dang quan ly, st
dung ba mua ctia ba H1 str dung. Do d6, ba khong dong ¥ theo yéu cau khai kién
cua nguyén don.

Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ong Nguyén Kim M dong thoi 13 ngudi dai dién theo uy quyén cia ba Vo
Thi Thanh H, ba Nguyén Thi H1, ba Nguyén Thi C1, 6ng Nguyén Kim H2, ba
Nguyén Thi Kim Y, ba Nguyén Thi C3, ong Nguyén N2 théng nhét nhu trinh bay
ctia phia nguyén don, ngoai ra khong co y kién, yéu cau hay dé nghi gi khac.

2. Ong Nguyén Kim C2 trinh bay: Théng nhat nhu trinh bay ctia phia nguyén
don, ngoai ra khong co ¥ kién, yéu cau hay dé nghi gi khac.

3. Ong Nguyén Thanh D2 1a nguoi dai dién theo uy quyén ctua Uy ban nhan
dan xa N trinh bay:

Vé nguon gbc dién tich thira dat ba Nguyén Thi N1: Trudc nim 1975 do 6ng
Nguyén Kim T4 &, sau d6 dé lai cho con trai Nguyén Kim C2 sir dung, dén nim
1986 6ng ban lai nha va dat ¢ cho vo chong 6ng Lé Van L2, Nguyén Thi H8 &, nim
1991 vo chéng ong L2, ba H8 ban lai cho vo chéng ong Nong Thanh L1 dé &, nam
1993 vo chéng ong L1 ban lai cho vg chéng ong Bach Xuan HS, vg Trinh Th1 M2
(Ba Y). Sau d6 vo chong ong H5, ba Y cho lai con gai tén 13 Bach Thi H7 ¢ 6n dinh
dén nam 2001 khong ai tranh chap. Do anh hudng con bdo s6 8 nim 2001 di lam
sap mot phan ngdi nha, gia dinh ba H7 sta chita tam ngdi nha dé ¢ dén nam 2012
ngdi nha xudng cap sap hoan toan nén ba H7 khong & nita va da cho lai thira dt nay
cho chi rudt cung me khac cha la ba Nguyén Thi N1, tir d6 dén nay ba N1 1a nguoi
truc tiép quan 1y thira dat nay; nam 2017 gia dinh ba N1 thué xe Gi muc dat, san gat
mit bang cua thira dit dé chuan bi xay dung lai nha ¢ ciing khong c6 tranh chap.
Pén thang 01/2018 gia dinh ba Nguyén Thi N1 x4y dung mong thi xay ra mau thuan.
Thura dat nay qua kiém tra, xac minh thuc té, hién tai 1a dat caa ba N1 nhan tang cho
tir nguoi em cta ba la Bach Thi H7; mat khac, thira dat va ngdi nha nay trudc day
d3 duoc mua ban, chuyén nhuong tang cho, qua nhiéu ngudi tir naim 1986 dén 2017
khong ai tranh chap; hau hét nhiéu nguoi dan thon L, xd N, nhitng ngudi biét ngudn
gbc dat déu chung kién va cung cdp thong tin nhu trén.

Vé nguén géc dién tich thira ¢4t ba Pham Thi C: Do ba Nguyén Thi H1 & tur
nam 1980 dén nim 2005 ban lai bang gidy viét tay cho ba Pham Thi C & 6n dinh dén
cudi nam 2017, vé6i thoi gian mua ban va st dung & 6n dinh 1a trén 12 nam; va
khoang thang 01/2018 do nha nhiéu chd bi hu hong, dot nat nén ba Pham Thi C théo
dd dé stra chira lai ngdi nha & trén khuon vién dat va nha & cil trudc day ba di & thi
c6 xay ra tranh chap. Viéc ba Nguyén Thi H1 ban nha cho ba C, UBND xi da moi



lam viéc ba H1 va ba C déu khai 1a c6 ban ding thuc té trong nim 2005 va nhiing
ngudi lam ching trong gidy viét tay déu cong nhan va chimg kién 1a dung su that.

Nay nguyén don khoi kién yéu cau budc bi don ba N1, ba C tra lai dat, van dé
nay do Toa xem xét, giai quyét theo quy dinh cta phép luat. Vi diéu kién cong viéc,
ong dé nghi Toa tién hanh giai quyét, xét xir ving mat.

4. Anthguyé’n Cong V, anh Nguyén Vian H3, chi Ngljyén Thi X thong nhat
trinh bay: Thong nhat nhu trinh bay cua phia bi don ba Nguyén Thi N1, trong vu an
anh chi khong c6 y ki€n, yéu cau hay dé nghi gi khac.

Ban an dan su so tham sé 37/12024/DS-ST ngay 01 thang 3 nam 2024 ciia Toa
dn nhdn dan thanh pho Quy Nhon quyét dinh:

Khong chap nhén toan bo yéu cau khai kién cia nguyén don 6ng Nguyén Kim
D (ngudi ké thira quyén, nghia vu té tung ctia nguyén don dng Nguyén Kim D gém
ba Phiing Phan Thuy N, chi Nguyén Kim Thuy L, chi Nguyén Kim Thuy T) vé viéc
yéu cau bj don ba Nguyén Thi N1 tra lai dién tich 283,5m? thudc thira s6 256, t& ban
d6 s6 24 tai thén L, xa N, thanh phd Q, tinh Binh Dinh va yéu cau bi don ba Pham
Thi C tra lai dién tich dat 70,9m? thudc thtra dat sb 236, to ban d6 sb 24 tai thon L,
xa N, thanh phd Q, tinh Binh Pinh cho 6ng Nguyén Kim D vi khong c6 cén ci.

Ngoai ra, ban an dan sy so tham con quyét dinh vé an phi dan sy so tham, vé
chi phi chi phi t6 tung, vé quyén khang cdo ctia cac bén duong su.

Ngay 06/3/2024, ong Nguyén Kim M la nguoi dai dién theo uy quyen cua
nhimg nguoi ké thira quyén, nghia vu to tung cua nguyén don ong Nguyén Kim D
khang céo toan bd Ban an dan su so tham sb 37/2024/DS-ST ngay 01 thang 3 nam
2024 ciia Toa 4n nhan dan thanh phd Quy Nhon; Yéu cau cép phuc tham chap nhan
yéu cau ctia nguyén don, budc bi don ba Nguyén Thi N1, Pham Thi C thio d& nha
tra lai dat cho gia dinh nguyén don.

Tai phién toa, dai dién Vién klem sat nhan dan tinh Binh Pinh phat biéu y
kién: Trong qua trinh té tung, nguoi tién hanh t6 tung va ngudi tham gia t6 tung thuc
hién dung quy dinh ctia phéap luat t6 tung; Pong thoi dé nghi Hoi dong xét xir khong
chap nhan khang cdo cua ong Nguyén Kim M la nguoi dai dién theo uy quyén cua
nhimg nguoi ké thira quyén, nghia vu t tung ciia nguyén don ong Nguyén Kim D.
Ap dung khoan 1 Piéu 308 Bo luat T6 tung Dan su, gitt nguyén Ban 4n dan su so
tham.

NHAN DPINH CUA TOA AN:

[1] Su Véng mit cia duong su: Tai phién toa ngudi cd quyén loi, nghia vu lién
quan Ong Nguyén Kim C2, nguoi dai dién hgp phap cua Uy ban nhén dan xa N, anh
Nguyén Vin H3, chi Nguyén Thi X c6 don yéu cau xét XU Vang mat nén theo quy
dinh tai khoan 2 Piéu 296 B9 luat T tung Dan su, Toa van tién hanh xét xir vu an.

[2] Xét ndi dung khang cdo cua ong Nguyen Kim M Ia nguoi dai dién theo uy
quyén ctia nhitng nguoi ké thira quyén, nghia vu t tung cia nguyén don 6ng Nguyén
Kim D, HDXX thay rang:



[2.1] Ngudn gdc nha, dat thudc thira dat sb 256, to ban d6 s6 24 (Theo ban dd
dia chinh do v& ndm 2018), dién tich 283,5m? toa lac tai thon L, xa N, thanh phé Q,
tinh Binh Dinh hién gia dinh ba Nguyén Thi N1 dang quén 1y, st dung 13 ctia dng
Nguyén Kim T4 ¢ tir truéc nam 1975. Sau d6, 6ng T4 cho lai ngdi nha trén cho con
trai 1a Nguyén Kim C2. Pén nam 1986, 6ng C2 ban nha cho 6ng Lé Van L2 st dung.
Nam 1988, 6ng L2 ban lai nha cho 6ng Nong Thanh L1; Nam 1993, 6ng L1 ban nha
lai cho ba Trinh Thi M2 (ba Y) theo Gidy ban nha va dat (viét tay); Sau do, ba M2
cho lai ngdi nha trén cho con gai la ba Bach Thi H7. Pén niam 2012, ba H7 cho lai
thira dat trén cho ba Nguyén Thi N1 sir dung dén nim 2018 ba N1 d3 x4y dung nha
& kién c¢6 moi xay ra tranh chip. Tir nim 1986 dén nay dién tich dat néi trén duoc
chuyén nhuong qua nhiéu nguoi sir dung, 6n dinh, khong tranh chap, cac ho sir dung
khong coi ndi, khong 1an chiém dat cong va khong co tranh chap dat dai voi nhiing
ho lién ké xung quanh. Dat ba Trinh Thi M2 (me ba N1) mua lai tir 5ng Nong Thanh
L1 véi dién tich 240m? (chiéu dai 16m x chiéu rong 15m), nhung thyuc té sir dung
dat ciia ba N1 hién nay 1a 283,5m?. Dién tich ting thém theo Bién ban xac minh ngay
11/4/2023 cta Toa an nhan dan thanh phé Quy Nhon: “...1y do trudc day khi mua
ban cac ho dan chi udc chung dién tich nha, d4t ctia minh, khong do dac khi ban,
hon nita khu vyc thira dat trudc day co nhiéu bui rAm, d6i doc, nén khi ho gia dinh
san gat thi phan dién tich co ting thém; vé ranh gidi ho sir dung on dinh. Trong qua
trinh str dung cac ho 1an can nhu phia Pong giap dat cong cong; phia Bac giap duong
dat, phia Nam giap dat ong Vo Kim L4 va phia Ty giap nha 6ng Dinh Van P khong
c6 tranh chép...”. Do d6, ba Nguyén Thi N1 dugc quyén quan 1y, sir dung nha, dét
c6 dién 283,5m? thudc thira dat s6 256 to ban do s6 24 toa lac tai thon L, xa N, thanh
phé Q, tinh Binh Dinh.

[2.2] Ngudn gdc nha, dat c6 dién tich 70,9m? thudc thira 236, to ban do sd 24
(Theo ban dd dia chinh nam 201 8) toa lac tai thon L, xa N, TP ., tinh Binh Pinh hién
ba Pham Thi C dang quan 1y, str dung 1a cua ba C mua cua ba Nguyén Thi HI tur
nam 2005 véi dién tich 30m?. Ba C quan 1y, st dung 6n dinh, lién tuc tir ndam 2005
dén nam 2018 khong co ai khiéu nai, tranh chap. Ranh gi6i thira dat ciia ba C dang
str dung hién nay khong thay doi so voi ranh gi6i tai thoi diém mua ban trude day,
sir dung 6n dinh khong 1an chiém, khong c6 tranh chap dat v6i nhitng nguoi sir dung
dat lién ké, khong lan chiém dat cong. Vé phan dién tich tang thém theo Bién ban
xé4c minh ngay 11/4/2023 ctia cap so tham: “... do truéc ddy cac ho dan mua ban chi
wéc ching nha, thira dat cia minh, khong do dac khi ban; hon nita vé ranh gidi ho
dan sir dung 6n dinh. Trong qué trinh st dung cac hod 14n can nhu phia Dong giap
nha ong Phan Pinh T5; phia Tay giap dat 6ng Tran Vian K1, phia Nam giap duong
dat, phia Bic giap nha ba V& Thi H9, khong c6 tranh chip, khong c6 1an chiém dat
cong...”. Do do, ba Pham Thi C duoc quyén quan ly, str dung nha, dét co dién tich



70,9m? thudc thira 236, to ban do6 sd 24 (Theo ban dd dia chinh nam 2018) toa lac
tai thon L, xa N, TP ., tinh Binh DPinh.

[2.3] Tai vin ban s6 2664/UBND-TD ngay 09/8/2022 cua Uy ban nhan dan
thanh phd Q phiic dap cho Toa, kém theo Cong vin sd 476/TNMT ngay 29/7/2022
ctiia Phong Tai nguyén va Méi truong thanh phd Q khang dinh:

“... 1. V& ngudn gbc, qua trinh quan 1y st dung; muyc dich sir dung; qua trinh
thuc hién 1ap bd, hd so ké khai, ding ky va ndp thué dit: Theo vin ban s
104/UBND-DC ngay 07/12/2020 cia UBND xa N vé viéc xac nhan ngudn goc dat
va qua trinh st dung dat ctia ho gia dinh ba Nguyén Thi N1, ba Pham Thi C... (photo
kém theo) 2. V& quy hoach: thtra 256, 236 t& ban dd sb 24 nam trong khu dan cu
hién trang, khong bi anh huéng quy hoach xay dung d6 thi nao. — Vé cong nhan
quyén str dung dat: Nguoi str dung dat duoge cap gidy chimg nhan quyén st dung dat
néu du diéu kién theo quy dinh ...”.

[2.4] Ong Nguyén Kim M 1a nguoi dai dién theo uy quyén cua nhiing ngudi
ké thira quyén, nghia vu t6 tung ctia nguyén don 6ng Nguyén Kim D cho rang dat
ctia cu P dé lai cho 6ng Nguyén Kim D nén khéi kién yéu cau ba Nguyén Thi N1,
ba Pham Thi C tra lai nha, dat nhung khong dugc phia bi don ba N1, ba C thira nhan.
Nguyén don khong xuét trinh duoc ching ctr chimg minh vé ngudn gbc dat, qua
trinh quéan 1y, str dung dét theo quy dinh. Loi khai cta nguyén don khong phu hop
v6i cac két qua xac minh, thu thip chimg ct cia Toa vé ngudn gdc, qua trinh st
dung dat. Qua trinh giai quyét vu an, mic du nhiéu lan Toa yéu cau phia nguyén don
cung cép tai liéu ching ctr dé chtirng minh cho yéu cau khoi kién nhung nguyén don
cling khong xuat trinh dugc. Do d6, nguyén don phai chiu hdu qua cua viéc khong
chtrmg minh duoc theo quy dinh tai cac Diéu 70, Piéu 71 va Diéu 91 Bo luét T6 tung
dan su.

[2.5] Qua trinh ké khai dang ky va nop thué dat tranh chdp: Theo Bién ban
xac minh ngay 03/10/2022 tai UBND xa N ¢6 ndi dung: Do UBND xa N 1a bai ngang
ven bién tryc thudc thanh phé Q thuong xuyén bi anh hudng bio, triéu cuong xam
thuyc hang nam, nhiéu nha ctra cia ngudi dan bi cudn troi dén khi hoan thanh cong
trinh tuyén ké ndm 2012 thi méi 6n dinh cudc séng cta ho dan. T trude dén nay
trén dia ban xa N khong c6 s6 dia chinh, s6 muc ké va ban do dia chinh nén cac hd
khong ding ky ké khai va thuc hién nghia vy ndp thué cho Nha nudc. Pén Nam
2017 méi thuc hién Quyét dinh s 704/QD-UBND ngay 06/02/2017 ctia UBND
thanh phd vé viéc do dac 1ap ban d6 dia chinh va cip Gidy ching nhan quyén sir
dung dat tai xa N.

Tu nhimg phén tich trén, xet thay khang cao cua 6ng Nguyen Kim M la nguoi

dai dién theo iy quyén cua nhimg nguoi ké thira quyén, nghia vu to tung ciia nguyén
don 6ng Nguyén Kim D 1a khong c6 cin ¢t nén khong duge HDXX chip nhan.

[3] V& an phi dan su:



[3.1] Vé 4an phi dan sy so thim: Theo quy dinh tai khoan 1 Diéu 26 ‘Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi
quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa
an, do khong chap nhan phan yéu cau khoi kién cua nguyén don nén nguyén don
phai chiu an phi 300.000 dong Nguyén don ong Nguyén Kim D (chét), nhiing nguoi
ké thira quyeén, nghia vu t6 tung cla nguyén don 6ng Nguyén Kim D gom ba Phung
Phan Thuy N, Nguyén Kim Thuy L, Nguyén Kim Thuy T phai chiu 300.000 dong,
dugc trir vao sé tién tam tng an phi da nop.

[3.2] V& an phi dan su phuc tham: Theo quy dinh tai khoan 1 Diéu 29 Nghi
Quyét s6 326/2016/UBTVQH ngay 30/12/2016 ciia Uy ban thuong vu Qudc hoi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan ly va sir dung an phi va I¢ phi Toa an,
do khong chap nhan khang cao nén ong Nguyén Kim M la nguoi dai dién theo uy
quyén cta nhitng nguoi ké thira quyén, nghia vu t6 tung ctia nguyén don gom ba
Phung Phan Thuy N, Nguyén Kim Thuy L, Nguyén Kim Thuy T phai chiu, duoc trir
vao sb tién tam Umg an phi d3 nop.

[4] V& chi phi xem xét, tham dinh tai chd va dinh gia tai san tong cong
10.000.000 dong. Do yéu cau khai kién cta nguyén don khong duoc chip nhin nén
nguyén don phai chiu chi phi xem xét, thém dinh tai ch5 Nguyén don 6ng Nguyén
Kim D (chét), nhimng nguoi ké thira quyén, nghia vu t tung ctia nguyén don ong
Nguyén Kim D gém ba Phung Phan Thuy N, chi Nguyen Kim Thuy L, chi Nguyén
Kim Thuy T phai chiu 10.000.000 dong (Muoi triéu dong), (43 ndp xong).

[5] Pai dién Vién kiém sat nhan dan tinh Binh DPinh phat biéu y ¥ kién vé viéc
giai quyét vu an dé nghi khong chap nhan khang cao cua 6ng Nguyén Kim M la
nguoi dai dién theo iy quyén ctia nhitng ngudi ké thira quyén, nghia vy to tung clia
nguyén don 6ng Nguyén Kim D, giit nguyén ban an so tham 1a phu hop véi nhan
dinh cia HBDXX.

Vi cac lé trén,

QUYET PINH:

Can cir vao khoan 1 Diéu 308 B ludt To tung Ddn si ndm 2015;

Can cir vao cac Pieu 164, 166 ciia Bé ludgt Dan sw nam 2015;

Can cir Diéu 203 ciia Ludt dat dai nam 2013,

Can cit vao khodn 1 Diéu 26, khoin 1 BPiéu 29 Nghi quyét soé
326/2016/UBTVOH]I4 ngay 30/12/2016 ciia Uy ban thuong vu Quéc hii.

Tuyén xir:

1. Khong chap nhan khang cao cua 6ng Nguyén Kim M Ia nguoi dai dién theo
uy quyen ctia nhitng nguoi ké thira quyén, nghia vu t6 tung cua nguyén don 6ng
Nguyén Kim D. Giit nguyén Ban an dan sy so tham sé: 37/2024/DS-ST ngay 01
thang 3 nam 2024 cua Toa 4n nhan dan thanh phé Quy Nhon, tinh Binh Dinh.

2. Khong chap nhan toan bd yéu cau khoi kién ciia nguyén don 6ng Nguyén
Kim D (ngudi ké thira quyén, nghia vu t6 tung ctia nguyén don ong Nguyén Kim D
g6m ba Phung Phan Thuy N, chi Nguyén Kim Thuy L, chi Nguyén Kim Thuy T) vé



viéc yéu cau bi don ba Nguyén Thi N1 tra lai dién tich 283,5m? thudc thira sb 256,
to ban d6 s6 24 tai thon L, x4 N, thanh phd Q, tinh Binh Pinh va yéu cau bi don ba
Pham Thi C trd lai dién tich dat 70,9m? thudc thira dét so 236, td ban do sb 24 tai
thon L, xa N, thanh phd Q, tinh Binh Pinh cho 6ng Nguyén Kim D vi khong c6 cin
cu.

3. V& an phi:

3.1. V& an phi dan sy so thim: Nguyén don 6ng Nguyén Kim D (chét), nhiing
ngudi ké thira quyén, nghia vu t6 tung cta nguyén don 6ng Nguyén Kim D gdm ba
Phung Phan Thuy N, chi Nguyén Kim Thuy L, chi Nguyén Kim Thuy T phai chiu
300.000 dong, duoc trir sb tién 300.000 dong 6ng Nguyén Kim D d3 ndp tam Gng
theo Bién lai thu tién s6 0003436 ngay 24 thang 02 nam 2022 tai Chi cuc Thi hanh
an dan sy thanh phé Quy Nhon, (d4 nop xong).

3.2. V& an phi dan sy phiic thim: Nguyén don 6ng Nguyén Kim D (chét),
nhiing nguoi ké thira quyén, nghia vu t6 tung ctia nguyén don ong Nguyén Kim D
gém ba Phung Phan Thuy N, chi Nguyén Kim Thuy L, chi Nguyén Kim Thuy T
phai chiu 300.000 dong, duoc trir vao sd tién 300.000 dong ong Nguyén Kim D da
ndp theo Bién lai s6 0000731 ngay 02 thang 4 nam 2024 tai Chi cuc Thi hanh 4n dan
su thanh phd Quy Nhon.

4. V& chi phi xem xét tham dinh tai chd va dinh gia tai san: Nguyén don ong
Nguyén Kim D (chét), nhitng nguoi ké thira quyén, nghia vu to tung ciia nguyén don
ong Nguyén Kim D gom ba Phung Phan Thuy N, chi Nguyén Kim Thuy L, chi
Nguyén Kim Thuy T phai chiu 10.000.000 dong (Muoi triéu dong), (dd ndp xong).

5. Ban an phtc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh g’ln
dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an déan su c6 quyén
thoa thuan thi hanh an, quyén yéu céu thi hanh an, ty nguyén thi hanh an hoéc bi
cudng ché thi hanh an theo quy dinh tai cac Biu 6, 7 va Di¢u 9 Luat thi hanh an dan
su; Thot hiéu thi hanh an dugc thyc hién theo quy dinh tai Pi€u 30 Luat thi hanh an
dan sy.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh ph6 Quy Nhon;

- CCTHADS thanh phd Quy Nhon;
- Cac dg:ong su;
- Luu ho so; Toa Dan su.

Thai Van Ha
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