TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

KHU VUC 11 - HAI PHONG Poc lap - Tw do - Hanh phic
S6: 02/2026/QDST-LD Hai Phong, ngay 11 thang 02 nam 2026
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
V/v: Tuyén bd hop dong lao dong vo hiéu

TOA AN NHAN DAN KHU VUC 11 —- HAI PHONG
Thanh phan gidi quyét viéc dan sy gom co:
Tham phan - Chu toa phién hop: Ba Pham My Nhu.
Thu ky phién hop: Ba Ping Thi Thanh Huyén.

Dai dién Vién kién} sat nhan dan khu vuc 11 — Hai Phong tham gia phién hop:
Ba Pham Thi Diém — Kiém sat vién.

Ngay 11 thang 02 nam 2026, tai tru s& Toa an nhan dan khu vuc 11 — Hai
Phong md phién hop so tham cong khai giai quyét viéc lao dong thy ly sO
02/2026/TLST-LD ngay 23 thang 01 nam 2026 v¢ viéc: Tuyén bd hop dong lao
dong vo hiéu va giai quyét hau qua cua hgp dong, theo Quyét dinh mé phién hop so
thAm giai quyét viéc lao dong sb 02/2026/QDST-LD ngay 03 thang 02 nam 2026,
thong bao thay ddi thoi gian md phién hop sé 01/2026/TB — TA ngay 09 thang 02
nam 2026, gdm nhitng nguoi tham gia t6 tung sau day:

- Ngudi yéu cau: Chi Bui Thi T, sinh ngay 19/01/1990; Bia chi: Thon Q, xa G,
thanh pho Hai Phong. Can cudc cong dan s6 030190006643, cap ngay 12/8/2021.

- Nguoi c6 quyén lgi, nghia vu lién quan:

~ + Chi Bui Thi H, sinh ngay 27/11/1995; dia chi: Dia chi: Thén Q, xa G, thanh
pho Hai Phong. Can cudc cong dan s6 030195003xxx, cap ngay 05/9/2023.

+ Cong ty TNHH R; Dia chi: duong C, Cum C, xi D, thanh phd Hai Phong.
Nguoi dai dién theo phap luat: Ba Wu Ping C, chirc vu: Téng giam déc.

Nguoi dai dién theo uy qyyén: Ba Chu Thi X, sinh ngay 05/3/1984, can cudc
cong dan so 001184023xxx, cap ngay 01/6/2017.

+ Bao hiém x4 hoi co s¢ G ; Dia chi: S6 A, ngd A, dudng N, thon P, xi G,
thanh ph6 Hai Phong.

Nguoi dai dién theo phap luat: Ba Hoang Thi H1 - Giam déc.
+ B4o hiém x4 hoi co s R ; Dia chi: Khu A, xi T, thanh phé Hai Phong.
Nguoi dai dién theo phap luat: Ong Pham Truong T1 - Giam ddc.
(Cac duong sy déu c6 don dé nghi giai quyét vang mit).
NOI DUNG VIEC LAO DPONG
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Tai don yéu cau va trong qud trinh gidi quyét viéc dan sw, nguoi yéu cau -
chi Bui Thi T trinh bay:

Chi Bui Thi T va chi Bui Thi H, sinh ndm 1995; Dia chi: Thon P, xa G, thanh
phé Hai Phong 13 chi em rudt. Thang 08/2010, do khong hiéu biét nén chi T cho chi
H muon ching minh nhan dan cua chi T dé chi H 1am hd so xin viéc tai Cong ty
TNHH R thudc x4 B, thanh phd Hai Phong va chi H di 1ay tén cta chi, ching minh
nhin dan cua chi dé ky hop dong lao dong va 1am viéc tai Cong ty TNHH R. Khi
lam viéc tai day chi H di duoc Cong ty dong bao hiém xi hoi theo quy dinh cua
phép luat voi tén Bui Thi T tir thang 08/2010 dén thang 01/2014. Chi H d3 duoc Co
quan bao hiém xa hoi cip ma sb sd bao hiém 13 3010036902 mang tén Bui Thj T.
Thoi gian nay, chi T dang lao dong tai Cong ty TNHH H2 thudc xi G, thanh phd
Hai Phong (tir thang 04/2008 dén thang 5/2024). Trong thoi gian chi H 14y gidy to
c4 nhan mang tén chj dé lam vic tai Cong ty TNHH R thi chi T cling ky hop dong
lao dong lam viéc tai Cong ty TNHH H2; dia chi tai x4 G va duoc co quan bao hiém
cap s bao hiém sb 3008017274 va Céng ty TNHH H2 dong bao h1em chochi T tur
thang 04/2008 dén thang 5/2024 nén triung vai thoi gian chi H muon gidy to ca nhan
cta chi dé ky hop dong va duoc cong ty TNHH R déng bao hiém tén BUi Thi T
cung thoi gian tir thang 8/2010 dén thang 01/2014. Sau khi chi H nghi viéc tai cong
ty R1, phia bao hiém xa hoi c6 chdt s6 bao hiém va thanh toan mot 1an cho chi H sd
tién 1a 12.159.603 dong, so tién nay chi T 1a nguoi nhan vi gidy to nhan bao hiém
cua chi H mang tén cua chi.

Nay nhén thirc viéc cho chi H muon ho so c4 nhan dé ky két hop dong lao dong
v6i Cong ty TNHH R1 1a gian déi, vi pham nguyén tac trung thuc khi ky két hop
dong lao dong. Do vay, chi dé nghi Toa an nhan dan khu vuc 11 — Hai Phong tuyén
bd: Hop dong lao dong da ky két giita Cong ty TNHH R1 véi Bui Thi T (do chi H
lay gidy to cua chi dé ky két) 1a vo hiéu va giai quyét hau qua ctia hop dong.

Déi véi s tién 12.159.603 dong tién chi tra bao hiém mot 1an cho chi H theo
sO s6 bao hiém sd 3010036902 ma chi da nhan. Chi T dong ¥ nodp lai sb tién
12.159.603 ddng cho BHXH co s& G theo quy dinh. Pdng thoi, chi T khdng yéu
cau gi ddi v6i chi Bui Thi H.

Ngueoi ¢é quyén loi nghia vu lién quan chi Bui Thi H trinh bay: Chi va chi
Bui Thi T 1a chi em rudt. Do chua du tudi lao dong nén thang 8/2010, chi d2 mugn
ching minh nhan dan cua chi Bui Thi T dé 1am ho so xin viéc lam va lao dong tai
Cong ty TNHH R, tai khu cong nghiép K, xa K, huyén T, tinh Hai Duong thoi gian
tir thang 8/2010 dén thang 01/2014. Thang 2/2014, chi nghi lam viéc. Trong thoi
gian 1am viéc tai Cong tyTNHH Rich Way, chi H da dugc Cong ty dong bao hiém
xa hoi theo quy dinh cta phap luat, da dugc Co quan bao hiém xa hoi 1am thu tuc
cAp mi s6 s6 bao hiém 1a 3010036902 mang tén Bui Thi T. Sau khi nghi viéc tai
cong ty TNHH R, chi dugc nhan bao hiém mot 1an 1a 12.159.603 dong, so tién nay
chi T 1a ngudi nhan, 1y do hd so mang tén chi T.

Nay nhan thtrc viéc muon hd so cta chi T dé ky két hop dong lao dong vai
Cong ty TNHH R 1a gian déi, vi pham nguyén tac trung thue khi ky két hop dong
lao dong nén chi H théng nhét viéc chi T yéu cau tuyén bd Hop dong lao dong di
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ky két gitra Cong ty TNHH R vé6i Bui Thi T (do chi H ldy glay to caa chi T dé ky
két) 1a vo hiéu va giai quyét hau qua cta hop dong. Chi H dé nghi cho Cong ty
TNHH R duoc nhéan lai theo quy trinh thoai thu cua BHXH va thong nhét viéc chi
T hoan tra lai s6 tién 12.159.603d6ng cho BHXH co s G va chi H khong yéu cau
gi ddi s6 tién nay.

Ngueoi ¢6 quyén loi nghia vu lién quan, nguoi dai dién hop phdp ciia Cong ty
TNHH R trinh bay:

Ccong ty TNHH R c6 ky két hop ddng lao dong voi nguoi lao dong mang tén
Bui Thi T, sinh ngay 19/01/1990 trong hai khoang thoi gian: Tir thang 6/2010 dén
thang 02/2011 va tir thang 6/2011 dén thang 01/2014 thé hién theo hop ddng lao
dong da ky két. Bén thang 02/2014, ngudi lao dong nghi viée vi Iy do ca nhan. Thoi
gian ngudi lao dong thuc hién lam viéc tai Cong ty TNHH R, Cong ty TNHH R da
tham gia bao hiém xa hoi ngudi lao dong day du. Cong ty khong ky hop dong lao
dong vai chi Bui Thi H, sinh nim 1995. Viéc chi Bui Thi H 1ay tén va gidy to tiy
than cta chi Bui Thi T dé ky két hop dong lao dong voi Cong ty TNHH R thi Cong
ty TNHH R khong biét boi vi tai thoi diém tuyén dung, ngudi lao dong cung cap
day du ho so ca nhan, gidy to tiy than duoc cong chimg theo quy dinh, ¢ xac nhan
ctia chinh quyén dia phuong. Sau khi nhan dugc théng bao thy 1y ctia Toa an, Cong
ty TNHH R méi biét hop dong lao dong gitta Cong ty TNHH R va chi Bui Thi T Ia
do chi Bui Thi H muon chirng minh thu nhan dan cua chi T dé ky vdoi Cong ty
TNHH R. Nay chi T yéu cau tuyén b6 hop dong lao dong vo hiéu, dé nghi Toa an
giai quyét theo quy dinh ctia phap luat.

Ngueoi ¢é quyén loi nghia vu lién quan Bdo hiém xd héi co sé G trinh bay:
Can cur vao dir lidu quan 1y ciia R (sau day viét 1a BHXH), BHXH co s& G cung
cap: BHXH co so G da kiém tra thong tin vé viéc thu hoi sb tién 12.159.603d6ng
theo Quyét dinh huong trg cdp BHXH mét 1an s6 06/QD-BHXH ngay 01/6/2017
d6i v6i chi Bui Thi T va c¢6 ¥ kién nhu sau: BHXH huyén G (nay 1a BHXH co so
G) d3 ban hanh Quyét dinh hudéng tro cap BHXH mot 1an sé 080145/QD-BHXH
ngay 03/4/2017 dbi v6i chi Bui Thi T, md sé6 BHXH 3010036902, s6 tién la
12.159.603 ddng. Bao hiém xa hoi huyén G di chi tra cho chi Bui Thi T theo quy
dinh. Ngay 01/6/2017, BHXH huyén G di ban hanh Quyét dinh hay va thu hdi
Quyét dinh hudng trg cip BHXH mét 1an sé 080145/QD-BHXH ngay 03/4/2017
d6i v6i chi Bui Thi T do khong diing ddi tuong, dong thoi da thong bao dén chi B
Thi T va thyc hién cac bién phap thu hoi sb tién da chi. Tuy nhién dén nay chi Bui
Thi T ndp vé co quan BHXH theo quy dinh.

Ngueoi ¢é quyén loi nghia vu lién quan co quan Bdo hiém xd héi Co sé R trinh
bay:

Bao hiém xa hdi Co s R da tién hanh kiém tra ra soat dit liéu thong tin cta
co quan BHXH tai phan mém TST va TCS: Chi Bui Thi H, sinh ngay 27/11/1995,
ma s6 3014002189 c6 qua trinh tham gia BHXH, BHTN tir thang 03/2014 dén thoi
diém hién nay (thang 02/2026) tai Cong ty TNHH H2 don vi thudc dia ban BHXH
co s& G quan ly thu; chi Bui Thi T, sinh ngay 19/01/1990, ma s6 3010036902 cb
qua trinh tham gia BHXH, BHTN tir thang 08/2010 dén thang 01/2014 tai Cong ty
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TNHH R, da hudng trg cép mét 1an tai BHXH co s& G ngay 03/04/2017, chua cé
ghi nhan “d3 hiy” tién tro cdp mot 1an trén co so dit liéu Bao hiém Viét Nam; Chi
Bui Thi T ¢6 s6 BHXH thtr 2 mi s6 3008017274, c6 qua trinh tham gia BHXH,
BHTN tir thang 04/2008 dén thang 05/2024 tai Cong ty TNHH H2, tir thang 8/2025
dén thoi diém hién nay (thang 02/2026) tai Cong ty TNHH M (hién do BHXH co
s0 G quan 1y thu). Can ctr Luat Bao hiém xa hoi s6 58/2014/QH13 duoc Québc hoi
khoa XIII, ky hop thir 8 thong qua ngay 20 thang 11 ndm 2014; Can ctr Ludt Bao
hiém x3 hoi s6 41/2024/QH15 duge Qudc hoi thong qua ngay 25/08/2024; Va céc
van ban c6 1ién quan khéac. Chi Bui Thi T hién cu tra thon Q, Xa G, Thanh phé Hai
Phong; chi Bui Thi H hién cu tra tai thon P, X& G, thanh ph6 Hai Phong dang tham
gia BHXH, BHYT, BHTN déu thudc dia ban BHXH co so G quan 1y thu va giai
quét ché d0 BHXH; chi Bui Thi T di thanh toan BHXH mot lan (sé )
3010036902) cling do co quan BHXH huyén G (cii) chi tra.

Tai phién hop: Céac duong su déu dé nghi giai quyét vang mat.

Pai dién Vién kiém sat nhan dan khu vuc 11 — Hai Phong xac dinh Tham
phan, thu ky phién hop, cac duong su dé tuan theo va chap hanh dung quy dinh cua
phap luat t6 tung dan sy trong qua trinh giai quyét viéc dan su. D& nghi Toa 4n nhan
dan khu vuc 11 — Hai Phong can ctr vao khoan 1 Piéu 33, diém d khoan 2 Piéu 35,
diém v khoan 2 Diéu 39, Diéu 146, 149, 366, 367, 370, 371, 372, 401, 402 B luat
Té tung Dan su; Didu 122, 127, 132 B luat Dan sy nam 2005 va Diéu 131 Bo luat
Dan sy stra d6i bd sung nam 2015; Can ct khoan 1 Diéu 17; khoan 2 Diéu 19; Diéu
50; Piéu 51 va Piéu 52 ctia B luat Lao dong nam 2012; Khoan 1 Diéu 15, 16, diém
b khoan 1 Piéu 49, 50, 51 Bo luat lao dong nam 2019; Piéu 37 ‘Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Quoc Hoi; Luat an
phi, 1¢ phi Toa 4n: Chap nhan yéu cau cta chi Bui Thi T, tuyén bd hop dong lao
dong gitra nguoi lao dong tén Bui Thi T (do chi Bui Thi H ky) va Cong ty TNHH
R v6 hiéu. Hoan tra cho Cong ty TNHH R toan bo sd tién Bao hiém xa hoi da dong
cho nguoi lao dong dung tén Bui Thi T tir thang 8/2010 dén thang 01/2014 theo sb
BHXH s6 3010036902 theo quy trinh thoai thu cia R. Chi Bui Thi T phai hoan tra
lai cho Béo hiém xa hoi co s¢ G sd tién 12.159.603 dong. V& 1¢ phi: Chi Bui Thi T
phai chiu 1¢ phi giai quyét viéc Lao dong theo quy dinh cta phép lut.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u, chirng ctr c6 trong ho so vi¢c dan su duoc
tham tra tai phi€n hop; y kién cua cac duong su va dai dién Vién ki€m sat tai phién
hop, Toa an nhan dan khu vuc 11 — Hai Phong nhén dinh:

[1] Ve t tung:

- Vé tham quyén gidi quyet Hop dong lao dong ma chi Bui Thi T yéu cau Toa
an tuyén b6 vo hiéu duoc ky két tai tru so Cong ty TNHH R €6 dia chi tai duong C,
Cum C, x4 D, thanh ph6 Hai Phong nén thudc tham quyén giai quyét caa TAND
khu vuc 11 — Hai Phong theo quy dinh tai khoan 1 Piéu 33, diém v khoan 2 Diéu
39 B¢ luat T4 tung dan su.



- Vé sur vang mdt cua duong sw: Nguoi yéu cau va ngudi co quyén loi nghia
vu lién quan déu c6 don dé nghi giai quyét vang mat tai phién hop. Can cu khoan 3
Piéu 367 Bo luat T6 tung Dan su, Toa an tién hanh phién hop vang mit duong su
theo quy dinh cta phap luat.

[2]. V& noi dung:

[2.1]. V& yéu cau tuyén bd hop dong lao dong da ky giira chi Bui Thi T (do
chi Bui Thi H ky két) vai Cong ty TNHH R1 1 v6 hiéu: Can cir 16i khai ctia chi T,
chi H, vén ban trinh bay, cac tai li¢u, hd so ¢o lién quan do nguoi dai dién theo uy
quyén ciia Cong ty TNHH R cung cép, thong tin cung cap cua Co quan BHXH co
s G va BHXH co s¢ R vé qua trinh tham gia bao hiém cua Bui Thi T, du co sd xac
dinh Cong ty TNHH R ¢6 ky két Hop ddng lao dong vai chi Bui Thi T nhung trén
thuc te do chi Bui Thi H muon gidy to tiy than cua chi T ky két va chi H 1a nguoi
tryc tiép lam viée tai Cong ty TNHH R trong khoang thoi gian tir thang 8/2010 dén
thang 01/2014. Viéc chi H muon ho so tu phap ciia chi T dé lam ho so xin viéc va
dtng tén chi T dé giao két hop ddng lao dong voi Cong ty TNHH R 1a hanh vi vi
pham nguyén tic “Trung thyc” theo quy dinh tai khoan 1 Piéu 15 ctia BO luat Lao
dong va vi pham nghia vu cung cap thong tin khi giao két hop dong lao dong theo
quy dinh tai khoan 2 Piéu 16 cua Bo luat Lao dong. Vi vy yéu cau cua chi T dé
nghi Toa an tuyén bd Hop dong lao dong giita ngudi lao dong tén Bui Thi T (do chi
Bui Thi H ky) va Cong ty TNHH R v6 hi¢u 1a ¢6 cén cir va phu hop véi quy dinh
tai diém b khoan 2 Diéu 49 cua Bo luat Lao dong nén can duoc chép nhan.

[2.2]. Vé hau qua cta hop dong lao dong v6 hiéu: Qua trinh chi Bui Thi H
lam viéc tai Cong ty TNHH R, chi H c0 qua trinh tham gia BHXH, BHTN tur thang
08/2010 dén thang 01/2014 do cong ty P véi tén chi Bui Thi T theo s6 s6 bao hiém
s6 3010036902. Sau khi chi H nghi viéc tai Cong ty TNHH R, chi Bui Thi T nhan
duoc khoan trg cap 1a 12.159.603 dong do Co quan BHXH huyén G (nay la Bao
hiém x4 hoi co s& G). Ngay 01/6/2017, Bao hiém xa hoi huyén R da ban hanh Quyét
dinh hay va thu hdi Quyét dinh hudng tro cap BHXH mét 1an s6 080145/QD-BHXH
ngay 03/4/2017 d6i v6i ba Bui Thi T do khong ding dbi twrong, dong thoi da thong
béo téi chi Bui Thi T va thuc hién cac bién phap thu hdi so tién da chi. Tuy nhién
dén nay s6 tién phai thu ho6i van chua dugc chi Bui Thi T nop vé co quan BHXH
theo quy dinh nén can bugc chi T phai ndp lai s tién 12.159.603 ddng cho BHXH
co s6 G theo quy dinh. D6i véi s tién ma Cong ty TNHH R d3 dong BHXH, BHTN
cho chi Bui Thi H trong thoi gian chi H lao dong tai Cong ty tir thoi gian thang
8/2010 dén thang 01/2014, chi H dé nghi cho Cong ty TNHH R dugc nhan lai theo
quy trinh thoai thu cia BHXH, xét day 1a su tu nguyén cua chi H nén chép nhan.

[3]. V& 1¢& phi so tham giai quyét viéc lao dong: Chi Bui Thi T phai chiu 1¢ phi
so tham viée dan su theo quy dinh tai Diéu 37 cua Nghi quyét 326/QH va Luat an
phi, 1€ phi Toa an.

QUYET PINH:

Can cir Ludt s6 85/2025/QH15 ngay 25 thang 6 nam 2025 - Sira di bo sung
nét sé dieu cia Bé ludt Té tung Dan su, Ludt T 6 tung Hanh chinh, Ludt Tu phap
nguoi chwa thanh nién, ludt Pha san va Ludt Hoa gidi, doi thogi tai Toa én; Khodan
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1 Diéu 33, diém d khoan 2 Diéu 35, diém v khodn 2 Diéu 39, Diéu 146, 149, 366,
367, 370, 371, 372, 401, 402 B¢ ludt To tung Dén sw; Piéu 122, 127, 132 Bé ludt
Dan su nam 2005 va Piéu 131 Bé ludt Dan su sira doi bo sung nam 2015, Can cu
khoan 1 Diéu 17; khodn 2 Diéu 19; Diéu 50; Diéu 51 va Diéu 52 ciia BY ludt Lao
déng nam 2012; Khodn 1 Piéu 15, 16, dzém b khodn 1 Diéu 49, 50, 51 B¢ ludt lao
dong nam 2019; Piéu 37 Nghi quyét s6 326/2016/UBTVOH14 ngay 30/12/2016
ciia Uy ban thwong vu Quoc Héi; Ludt dn phi, 1é phi Toa dn.

1. Chap nhan don yéu cAu cta chi Bui Thi T;

Tuyén bd hop ddng lao dong ky giita ngudi st dung lao dong Cong ty TNHH
R v&1 ngudi lao dong chi Bui Thi T (do chi Bui Thi H ky hop dong) 1a vo hi¢u toan
bo.

2. Hau qua phap 1y cta viéc tuyén bd hop dong lao dong vo hiéu toan bo:

Hoan tra cho Cong ty TNHH R s6 tién bao hiém da dong cho chi Bui Thi H
theo s6 bao hiém s6 3010036902 (dimg tén Bui Thi T) tir thang 8/2010 dén thang
01/2014 theo quy trinh thoai thu cua R.

Chj Bui Thi T phai np lai cho Co quan Béo hiém x4 hdi co s¢ G s tien da
nhén 13 12.159.603 dong.

3. Lé phi so tham giai quyét viéc lao dong: Chi Bui Thi T phai chiu 300.000d
(ba tram nghin ddng) tién 18 phi viéc lao dong so tham dugc trir vao sd tién 300.000
ddng d3 nop tam tng 18 phi theo bién lai thu tién s6 0001085 ngay 22/01/2026 tai
Thi hanh 4n Dan su thanh ph Hai Phong. Chi T da nop du 1& phi so tham viéc lao
dong.

4. Vé quyén khang cdo, khang nghi: Cac duong sy vang mit tai phién hop co
quyén khang céo quyét dinh nay trong thoi han 10 ngay ké tir ngay nhan dugc quyét
dinh hodc ngay quyét dinh dugc niém yét hop 1€. Vién kiém sat nhan dan khu vuc
11 — Hai Phong c6 quyen khang nghi quyét dinh nay trong thoi han 10 ngay ké tur
ngay Toa an ra quyét dinh. Vién kiém sat nhan dan thanh phd Hai Phong c6 quyén
khang nghi quyét dinh nay trong thoi han 15 ngay ké tir ngay Toa an ra quyét dinh.

Truong hop quyét dinh duoc thi hanh theo qui dinh tai diéu 2 Luat thi hanh
an dan sy thi nguoi dugce thi hanh 4n dan sy, nguoi phai thi hanh an dan su c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac bi
cudng ché thi hanh an theo qui dinh tai cac diéu 6, 7, 7a va 9 Luat thi hanh 4n dan
su; thoi hidu yéu cau thi hanh 4n duoc thuc hién theo qui dinh tai diéu 30 Luat thi
hanh an dan su.

Noi nhin: THAM PHAN - CHU TOA PHIEN HQP
- VKSND khu vuc 11 — Héi Phong;

- Phong THADS khu vuc 11 — Hai Phong;

- Nguoi yéu cau;

- Ngudi ¢6 quyén loi nghia vu lién quan;

- Luu hd so.
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