TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
KHU VUC 2 — PA NANG Poc lap — Tw do — Hanh phc

Ban an sb: 413/2025/DS-ST
Ngay: 27/11/2025
V/v “Tranh chap chia thira ké”
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VUC 2 - PHO PA NANG

- Thanh phan Hpi dong xét xiv so' tham gom cé:
Théam phan - Chii tog phién toa: Ba Lwong Thi Anh.
Cdc Hoi tham nhén dan: Ong Tran Vin Son

Gng Nguyén Tuén Ngoc

- Thur ky phién toa: Ong Vé Ngoce Tin - Thu ky Toa an nhan dan khu vuc 2-
DPa Nang.

- Pai dién Vién Kiém sdt nhin dan khu vue 2- Pa Nang tham gia phién
tda: Ba Tran Thi Quynh Trang - Kiém sat vién.

Ngay 27 thang 11 nam 2025 tai tru s& Toa 4n nhan dan khu vuc 2 - Pa Nang
P xét xtr so thadm cong khai vu an thy 1y s6 148/2024/TLST-DS ngay 10 thang 10
niam 2024 vé viéc “Tranh chdp chia thira ké” theo Quyét dinh dwa vu 4n ra xét xur
s6148/2025/QDXXST-DS ngay 14 thang 10 nam 2025; Quyét dinh hodn phién toa
s6 148/2025/QDST-DS ngay 30/10/2025 giita:

- Nguyén don: Ong Lé Pac T, sinh nam: 1996. HKTT: T6 H, phuong M,
quan N (nay 1a phuong N), thanh phé Da Nang. Pia chi: Lé D N, phuong M, quan
N (nay la phuong N) thanh phé Pa Ning. Nguoi dugc uy quyén: Ong Lé Pinh
Quang P, sinh nam: 1989 va ba Tran Thi Nhat V, sinh nim: 2005 theo Gidy uy
quyén sé cong chiing 05218, quyén sé 01/2024 TP/CC-SCC/HPGD ngay
15/10/2024 tai Van phong C1, TP .. C6 mat

- Bi don: Ong Lé Pic T1, sinh ndm: 1992. HKTT: T6 H, phuong M, quan N
(nay 1a phuong N), thanh phé Pa Nang. Pia chi: H K dudong N, phuong M, quan N
(nay 1a phuong N), thanh phé DBa Néng. Nguoi dugc uy quyén: Ong Hira Ngoc H,
sinh nam: 1996 theo Gidy uy quyén sé cdng chimng 29669.2024/GUQ, quyén sd
04TP/CC-SCC/HBGD ngay 18/10/2024 tai Van phong C2, TP ..C6 mat

- Ngueoi ¢6 quyén loi va nghia vu lién quan:



+ Ba Nguyén Thi Quy N, sinh nim: 1965. Dia chi: H K dudng N, phuong
M, quan N (nay 1a phuong N), thanh phd Pa Nang. Ngudoi duoc ty quyén: Ba Cao
Yén N1, sinh nam: 2004 theo Gidy uy quyén sé cong ching 00002243, quyén sb
01/2024 TP/CC-SCC/HBGD ngay 11/12/2024 tai Van phong C3, TP .. CO mat

+ Ba L& Thi Lé T2, sinh nam: 1958. Bia chi: 1 T, t6 E, phuong H, quan T
(nay 1a phuong T), thanh phd Pa Ning. Nguoi dugc uy quyén: Ba Nguyén Thi
Khénh V1, sinh nam: 2004 theo Gidy ay quyén sé cong ching 05296, quyén sb
01/2024 TP/CC-SCC/HDPGD ngay 18/10/2024 tai Van phong C1, TP .. C6 mat

+ Ba L& Thi Anh T3, sinh nam: 1963. Pia chi: 2 N, t6 D, phuong A, quan T
(nay 1a phuong A), thanh phé Pa Nang. Nguoi dugc uy quyén: Ba Nguyén Thi
Khanh V1, sinh nam: 2004 theo Gidy uy quyén s6 cong chiing 05296, quyén so
01/2024 TP/CC-SCC/HDPGD ngay 18/10/2024 tai Van phong C1, TP .. C6 mat

+ Ba L& Thi Bich N2, sinh nam: 1966. bia chi: K P, t6 H, phuong A, quan T
(nay la phuong A), thanh phé Pa Nang. Nguoi dugc uy quyén: Ba Nguyén Thi
Khanh V1, sinh nam: 2004 theo Gidy uy quyén sb cdng chiang 05296, quyén sd
01/2024 TP/CC-SCC/HDPGD ngay 18/10/2024 tai Van phong C1, TP .. CO6 mat

+ Ba L& Thi Bach Y, sinh nam: 1967. Pia chi: K220/06 N, t6 C, khdi T,
phuong V, quan T (nay 1a phuong T), thanh ph Pa Ning. Nguoi duoc ty quyén:
Ba Nguyén Thi Khanh V1, sinh niam: 2004 theo Gidy ay quyén sé cong ching
05296, quyén s 01/2024 TP/CC-SCC/HPGD ngay 18/10/2024 tai Van phong Cl,
TP .. C6 mit.

+ Ba L& Thi Minh H1, sinh nam: 1970. Pia chi: K L, td A phuong T, quan T
(nay 1a phuong T), thanh phé Pa Ning. Nguoi dugc uy quyén: Ba Nguyén Thi
Khanh V1, sinh nam: 2004 theo Gidy uy quyén sé cdng ching 05296, quyén sd
01/2024 TP/CC-SCC/HDPGD ngay 18/10/2024 tai Van phong C1, TP .. CO mat.

+ Ong Lé Pac T4, sinh nam: 1971. Pija chi: D N, t6 E, phuong A, quan T
(nay 1a phuong A), thanh phé Pa Nang. Nguoi dugc uy quyén: Ba Nguyén Thi
Khanh V1, sinh nam: 2004 theo Gidy uy quyén s cong ching 05337, quyén so
01/2024 TP/CC-SCC/HDPGD ngay 22/10/2024 tai Van phong C1, TP .. CO mat

+ Ba L& Pham Ngoc B, sinh nam: 2001. Bia chi: D B, phuong K, quan C
(nay 1a phuong C), thanh phé Pa Nang. Vang mat.

+ Ong Lé Quéc K, sinh ndm: 2005. Dia chi: Thén T, x4 H, huyén H (nay Ia
x& H, thanh phd Pa Nang), tinh Quang Nam. Nguoi duoc uy quyén: Ba Nguyén
Ngoc Phuong U, sinh nim: 2004 theo Hop dong ty quyén sb cdng chiing 3081,
quyén s6 01/2024 TP/CC-SCC/HPGD ngay 23/11/2024 tai Vian phong C4, tinh
Thura Thién Hué. C6 mat
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+ Chéau Lé Nguyén T6, sinh nam: 2009. Pia chi: Thén T, xa H, huyén H
(nay la x& H, thanh phé Pa Nang), tinh Quang Nam. Nguoi dai dién hop phap cua
chau T6: Ba Nguyén Thi L, sinh ndam 1975. Dia chi: Thon T, x H, huyén H (nay
la x4 H, thanh phé Da Ning), tinh Quang Nam. Ba Nguyén Thi L, ay quyén cho ba
B1 Nguyén Ngoc Phuong U, sinh ndm: 2004 ( vin ban uy quyén ngay 12/6/2025).
CoO mat.

NOI DUNG VU AN:

* Theo don khai kién, ban tw khai, bién ban hoa gidi va tai phién toa hom
nay, dai dién iiy quyén ciia nguyén don éng Lé Pic T c6 6ng Lé Dinh Quang P
trinh bay:

Ong Lé Pac P1 va ba Nguyén Thi Quy N l1a bé me dé cua 6ng, Lé Pac T.
Ong P1 va ba N két hon voi nhau nam 1992. Cha me sinh 6ng sinh dugc 02 nguoi
con la anh Lé Pac T1 va Lé Pac T. Qua trinh chung song 6ng ba co tao lap tai san
chung 1a quyén sir dung dat va quyén sé hiru nha déi véi thira dat va nha tai: Thua
dat s6: 172, To ban dd s6: 03. Dién tich: 24,90 m2. Pia chi thira dat: H K duong N,
phuong M, quan N, thanh phé Pa Ning. Giay chang nhan sé: AG 749548. S6 vao
s6 cap Gidy chiing nhan: H02988 do Uy ban nhan dan quan N cip ngay
12/03/2007.

Niam 2013, 6ng Lé Pac P1 chét khong dé lai di chlic nén phan di san thura ké
dé lai chua chia 1a 1/2 gia tri quyén sir dung dat va quyén sé hiru cin nha néu trén.
Tai thoi diém ma thira ké nam 2013, nhitng nguoi thira ké con song thudc hang
thira ké tht nhat cua ng Lé Dac P1 gom 04 nguoi: Ba Ding Thi G ( me dé); ba
Nguyén Thi Quy N (vo); 6ng Lé Bac T1 (con rudt va dng Lé Dic T).

- Nam 2014, ba Pang Thi G chét va khong dé lai di chuc. Nhu vay, phan di
san thira ké ma ba DPang Thi G duoc nhan ong Lé Pac P1 (1/8 gia tri nha dat néu
trén) tiép tuc dugc chia cho nhitng ngudi thira ké con sdng thudc hang thira ké thir
nhat ctia ba Pang Thi G. Cu thé gom: Ba Lé Thi Lé T2, Lé Thi Anh T3, Lé Thi
Bich N2, Lé Thi Bach Y, Lé Thi Minh H1, Lé Pac T4, Lé Pac P2 va Lé Pac T; Lé
Pic T1( 6ng Lé Pac P1 da chét, nén 02 con 1a T ,T1 duoc hudng thira ké thé vi
phan cua 6ng P1)

Nim 2019 6ng Lé Pac P2 chét va khong dé lai di chic. Nhu vay, phan di
san thira ké ma 6ng Lé Pic P2 nhén tir ba Pang Thi G dugc chia cho nhiing nguoi
thira ké con song thudc hang thira ké thir nhat ciia 6ng Lé Pac P2. Ong Lé Pac P2
da timg c6 02 (hai) ngudi vo 13 ba Pham Thi Hué T5 va ba Nguyén Thi L (déu da
ly hon trude khi ong P2 chét). Ong P2 c6 voi ba T5 01 ngudi con 1a ba Lé Pham
Ngoc B; ¢6 v6i ba L 02 ngudi con 1a 6ng Lé Qudc K va chau Lé Nguyén T6.(
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nhimg nguoi thira ké con séng thudc hang thira ké thtr nhéat cia 6ng Lé Pac P2
g6m 03 nguoi con: Ba Lé Pham Ngoc B, 6ng Lé Quéc K, ba L& Nguyén T6).

Trong qua trinh thoa thuan vé viéc phan chia di san thira ké ctia 6ng Lé Pac
P1, gitta 6ng T va 6ng T1 khong thdng nhit dugc vé phuong an phén chia di san
thira ké (thé hién tai Bién ban hop gia dinh ngay 03/7/2024). Tai san nha dét tranh
chap néu trén theo Ching thu tham dinh gia s6 434/2025/29 ngay 03/4/2025: Tai
san da dugc tham dinh gia 13 1.796.375.000 dong. Ong Théng nhat v6i mic gia
nay.

Nay 6ng Lé Pic T khdi kién yéu ciu Toa an chia di san thira ké néu trén
theo qui dinh phap luat. Phan thira ké ciia 6ng Lé Pac T dugc nhan 6ng T ting cho
lai cho 6ng Lé Pac T1 duoc nhan va 6ng ty nguyén chiu toan b an phi va chi phi
t tung trong vu 4n.

* Trong qud trinh gidi quyét vu dn dgi dién iiy quyén ciia bi don trinh bay:

Ong Lé Pac P1 va ba Nguyén Thi Quy N 1a bd me dé ctia ong Lé Pac T1.
Ong P1 va ba N ¢6 02 ngudi con 1a anh Lé Pac T1 va Lé Pac T. Ong P1 va ba N
c6 tai san chung 13 quyén st dung dat va quyén so hitu nha d6i véi thira dat va nha
tai: Pia chi: H K duong N, phuong M, quan N, thanh phé ba Nﬁng. Giéy chiing
nhan sb: AG 749548. S6 vao s6 cip Gidy chting nhan: H02988 do Uy ban nhan
dan quan N cap ngay 12/03/2007.

Niam 2013, 6ng Lé Pac P1 chét khong dé lai di chiic. Vao ngay 03/7/2024,
gia dinh ¢6 t6 chtic cudc hop dé ban vé viéc chia di san thira ké cua 6ng Lé Pac Pl
dé lai. Tai cudc hop khong théng nhat dugc phuong an phan chia di san thira ké
cua gia dinh nén 6ng Lé Pac T da khai kién ra Toa dé chia theo diing quy dinh cua
phap luat. Cac ndi dung thong tin vé quan hé nhéan than cta cha ctia dng (gom cac
thong tin vé 6ng ba ndi, cac ¢d chi va cac con ciia chi Lé Pac P2) nhu nguyén
don da trinh bay trong don khoi kién 1a dang su that.

Tai san chia thira ké 13 quyén sir dung dat va quyén so hiru nha dbi véi thia
dat va nha tai: Pia chi: H K duong N, phuong M, quan N, thanh phd Pa Nang.
Gidy chimg nhan s6: AG 749548. Sb vao sb cip Gidy ching nhan: H02988 do Uy
ban nhin dan quan N cdp ngay 12/03/2007. Tai Chimg thu thdm dinh gid sd
434/2025/29 ngay 03/4/2025 Tai san di duoc tham dinh gia 13 1.796.375.000 dong.
Ong T1 thong nhat véi mirc gia nay. D& nghi Toa an phan chia di san thira ké theo
ding quy dinh cua phap luat.

Pbi v6i phan dugc huong ong Lé Pac T1 ting cho lai cho me 6ng 1a ba
Nguyén Thi Quy N. Tuy nhién ngay 10/4/2025 ciing nhu tai phién tda hom nay
6ng T1 c6 van ban thé hién thay d6i y kién: Ong dong y nhan phan di san thira ké
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ctia ong dugc chia va nhan phan thira ké cia ba Nguyén Thi Qui N3 cung cac phan
thira ké cac nguoi thira ké trong vy an nay ting cho dng ngoai trir phan ctia chau Lé
Pham Ngoc B.Ong yéu cau dugc nhan hién vat 13 quyén st dung dat va quyén so
hitu nha néu trén va thdi tra lai phan gia tri di san thira ké dang theo yéu ciu cua
toa an.

* Pai dién theo iy quyén ciia nguwoi cé quyén loi, nghia vu lién quan ciia
ba Nguyén Thi Qui N3 trinh bay:

Ba Nguyén Thi Qui N3 va dng Lé Pac P1 va sinh dugc 02 nguoi con 14 6ng
Lé Pic T1 va Lé Pic T. Ngoai ra 6ng P1 khong ¢6 con chung véi ai cling nhu con
riéng nao khac. Qua trinh chung séng 6ng ba c6 tao 1ap tai san chung 14 quyén st
dung dat va quyén s& hitu nha doi véi thira dat va nha tai: Thira dat so: 172, To ban
d6 s6: 03. Dién tich: 24,90 m?. Dia chi thta dat: H K duong N, phuong M, quan N,
thanh phd Pa Nang. Gidy chung nhan s6: AG 749548. S6 vao so cap Gidy ching
nhan: H02988 do Uy ban nhan dan quian N cap ngay 12/03/2007 dung tén ba
Nguyén Thi Qui N3 va 6ng Lé Dic P1. Nam 2013, ong Lé Pic P1 chét khong dé
lai di chiic. Vao ngay 03/7/2024, gia dinh c6 t6 chirc cudc hop dé ban vé viée chia
di san nay nhung khong dat duoc déng thuan nén céac con c6 guri don dé nghi Toa
an giai quyét chia tai san thira ké.

Tai san nha dat néu trén theo Ching thu tham dinh gia s6 434/2025/29 ngay
03/4/2025: Tai san da dugc tham dinh gia 1a 1.796.375.000 dong. Ba Qui N3 théng
nhat véi murc gia ndy va dong thoi cling thong nhét ndi dung trinh bay cta nguyén
don néu trén. Hién nay, Toa an giai quyét chia di san thira ké thi toan b gia tri nha
va dét tranh chip néu trén ma ba N3 dugc huong (Y4 gia tri cin nha va dét trong
khéi tai san chung cta vo chdng véi 6ng P1) ba ting cho bi don éng Lé Pic T1
dugc quyén s hitu va st dung.

* Ba Nguyén Thi Khanh VI la dgi dién viy quyén ciia nhitng ngwoi cé
quyén lgi va nghia vu lién quan ba T2, ba T3, ba N2, ba Y, ba Lé H1 va éng T4
trinh bay: Thong nhat ndi dung nhu nguyén don di trinh bay, phan di san thira ké
duoc hudng theo qui dinh phap luat cua cac éng ba Lé Thi Lé T2; Lé Thi Anh T3;
Lé Thi Bich N2; Lé Thi Bach Y; L& Thi Minh H1 va 6ng Lé Pac T4 dong ¥ ting
cho 6ng Lé Pic T1 duoc nhan.

* Ba Nguyén Ngoc Phwong U la dgi dién iiy quyén ciia éng Lé Quéc K va
chau Lé Nguyén T6 trinh bay: Théng nhat noi dung nhu nguyén don trinh bay,
phan di san thira ké dugc huong theo quy dinh ciia phap luat dong y dé lai cho 6ng
Lé Pic T1 duoc nhan.



* Tai phién toa, dai di¢n Vién kiém sat nhan dan khu vuc 2- Da Ning phat
biéu ¥ kién vé viéc tuan theo phap luat td tung trong qua trinh giai quyét vu an cia
Tham phan, Hoi dong xét xtr, Thu ky phién toa viéc chap hanh phéap luat cia ngudi
tham gia tb tung dan su ké tir khi thu 1y vu an cho dén trude thoi diém Hoi déng
xét xir nghi 4n va phat biéu ¥ kién vé viéc giai quyét vu an. Theo d6, Tham phan,
Hoi dong xét xtr, thu ky phién toa va cac duong su da thuc hién diy da quyén va
nghia vu ctia minh theo quy dinh cta phap luat. Bi don, ngudi c6 quyén loi, nghia
vu lién quan thyc hién day du quyén va nghia vu ctia minh theo quy dinh ctia phap
luat t6 tung dan sy riéng nguoi lién quan ba Lé Pham Ngoc B chua thuc hién day
da nghia vu nén phai chiu hau qua phap 1y cta viéc khong chdp hanh quy dinh
phap luat t6 tung dan sy.

- V€ ndi dung vu &n dé nghi Hoi dong xét xu:

Can ctr cac Diéu 649, Piéu 650, Piéu 651, 652, 660 BLDS c6 co s chap
nhén yéu cau khoi kién ciia nguyén don, theo do:

- Xac dinh di san thira ké ctia ong Lé Dic P1 dé lai dé chia theo phép luat 1a
Y, gia tri nha dat tai Thira dat so: 172, To ban d6 s6: 03, Dién tich: 24,90 m2 Pia
chi thira dat: H K duong N, phuong M, quan N, thanh ph Pa Ning. Tri gia theo
chtng thu tham dinh gia 12 898.187.500 dong.

- Nhitng ngudi duoc huong di san cta 6ng P1 tuong tng theo gia tri gom:
+ Ba Nguyén Thi Quy N nhén duoc 224.546.875 dong.

+ Ong Lé Pac T, dng Lé Pac T1 mdi ngudi nhan duoc: 224.546.875 dong +
(28.068.359 dong: 2) = 238.581.014 ddng

+ Céc 6ng/ba: Lé Thi Lé T2, Lé Thi Anh T3, Lé Thi Bich N2, Lé Thi Bach
Y, Lé Thi Minh H1, Lé Pic T4 mdi nguoi duoc nhan 28.068.359 dong.

+ Céc 6ng/ba: Lé Pham Ngoc B, Lé Quéc K va L& Nguyén T6 mdi ngudi
dugc nhan 9.356.119 dong.

Tai phién toa, nhitng nguoi c¢6 quyén loi, nghia vu lién quan giit nguyén
nguyén vong viéc tang cho 6ng T1 d6i voi phan tai san ma ho dugc nhan nhu néu
trén, xét thdy viéc tu nguyén ting cho phan di san thira ké cua cac dong thira ké
con lai cho 6ng T1 13 hoan toan tu nguyén va khong vi pham diéu cdm cua phap
luat dong thoi cling phit hop voi v chi dong v duge nhan di san, nén giao di san nha
dat néu trén cho 6ng Lé Pic T1 duoc quyén quan 1y, st dung. Ong T1 chi thyuc
hién nghia vu thdi tra d6i voi ba Lé Pham Ngoc B s6 tién 13 9.356.119 dong.

Ghi nhan sy tu nguyén cua ba N veé viée tang 2 nha d4t nam trong khdi tai
san chung vg chong cua ba N voi ong P1 cho ong Lé Pac T1. Ong T1 thi dugc
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quyén lién hé co quan chinh quyén dé lam thi tuc xac 1ap quyén sir dung d6i véi
nha dat tai Thia dat sb: 172, To ban d6 sb: 03, Dién tich: 24,90 m2. Dia chi thia
dat: H K duong N, phudng M, quan N, thanh ph Pa Ning. Gidy chiung nhén sb:
AG 749548. Sb vao so cap Gidy chting nhan: H02988 do Uy ban nhan dan quén N
cap ngay 12/03/2007 dtng tén ong Lé Péac P1 va ba Nguyén Thi Quy N theo quy
dinh cua phap luat sang tén éng Lé Pic T1 theo quy dinh.

V& 4an phi va chi phi td tung 6ng Lé Pic T1 tu nguyén chiu theo quy dinh
phép luat.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai liéu co trong ho so vu an dwoc tham tra tai phién
toa, HDXX nhan dinh:

[1] Vé phan thi tuc: Pon khoi kién cua ong Lé Pac T ndp tai toa an 1a
dung tha tuc va dang thAm quyén dugce quy dinh tai khoan 2, khoan 5 diéu 26;
diém a khoan 1 diéu 35 va diém a khoan 1 diéu 39 cia B6 luat to tung dan su.

Nguoi co quyén loi, nghia vu lién quan ba Lé Pham Ngoc B ving mat lan
thr 2 nén can cir khoan 2 Piéu 227, khoan 1 khoan 3 Piéu 228 ctia Bo luat t6 tung
dan sy, HDXX tién hanh xét xur Véng mat.

[2] V& ndi dung vu an:

Ong Lé Pac P1 va ba Nguyén Thi Quy N két hon véi nhau sinh dugc 02
nguoi con 1a anh Lé Pac T1 va Lé Pac T. Quéa trinh chung song ong ba c6 tao 1ap
tai san chung 12 quyén str dung dat va quyén so hiru nha doi véi thira dat va nha tai:
Thira dt s6: 172, To ban d6 s6: 03. Dién tich: 24,90 m?. Dia chi thira dat: H K
duong N, phuong M, quan N, thanh phd Pa Ning. Gidy chung nhan sb: AG
749548. Sb vao s6 cap Gidy chimg nhan: H02988 do Uy ban nhan dan quin N cip
ngay 12/03/2007.

Niam 2013, 6ng Lé Pac P1 chét khong dé lai di chlic nén phan di san thura ké
dé lai chua chia 1a 1/2 gia tri quyén sir dung dat va quyén sé hiru cin nha néu trén.
Tai thoi diém ma thira ké ndm 2013, nhitng nguoi thira ké con song thudc hang
thira ké thu nhat cua ng Lé Pac P1 gom 04 ngudi: Ba Ding Thi G ( me dé); ba
Nguyén Thi Quy N (vo); 6ng Lé Bac T1 (con rudt va dng Lé Bac T).

- Nam 2014, ba DPing Thi G chét va khong dé lai di chdc. Phan di san thua
ké ma ba Pang Thi G dugc nhan 6ng Lé Pac P1 (1/8 gia tri nha dat néu trén) tiép
tuc dwoc chia cho nhitng nguoi thira ké con song thudc hang thira ké thir nhat cua
ba Bang Thi G. Cu thé gdm: Ba L& Thi Lé T2, L& Thi Anh T3, L& Thi Bich N2, Lé
Thi Bach Y, L& Thi Minh H1, Lé Dic T4, Lé Pic P2. Vi 6ng P1 chét nam 2013
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nén con caa ng P1 12 6ng Lé Pac T va Lé Pac T1 1a ngudi thira ké thé vi dé nhan
phan di san cua ba G ( phan ba G dugc hudng tir 6ng P1) theo qui dinh phép luat .

Niam 2019 6ng Lé Pac P2 chét va khong dé lai di chuc, phan di san thira ké
ma 6ng Lé Pac P2 nhan tir ba Pang Thi G tiép tuc dugc chia cho nhiing nguoi
thira ké con sdng thudc hang thira ké thir nhat ctia 6ng Lé Dac P2 gébm 03 ngudi
con: Ba Lé Pham Ngoc B, dng Lé Quéc K, ba L& Nguyén T6 (Ong Lé Dic P2
trude day co 02 ngudi vo 13 ba Pham Thi Hué T5 va ba Nguyén Thi L (déu di ly
hén trude khi 6ng P2 chét. Ong P2 c¢6 véi ba T5 01 nguoi con 1a ba Lé Pham Ngoc
B; ¢6 véi ba L 02 ngudi con 1a 6ng Lé Quédc K va chau Lé Nguyén T6)

Tai phién toa dai dién theo Uy quyén cua cac bén duong sy déu thong nhat
muc gia trj nha dat theo Ching thu tham dinh gia s6 434/2025/29 ngay 03/4/2025:
14 1.796.375.000 dong.

Trong qué trinh thoa thuan vé viéc phan chia di san thira ké ctia ong Lé Pic
T va 6ng T1 khong théng nhat dugc vé phuong an phan chia di san thira ké. Nay
6ng Lé Pac T khoi kién yéu cau Toa an chia di san thira ké néu trén theo qui dinh
phap luat. Phan thira ké cua ong Lé Pac T duoc nhan ong T cho lai cho 6ng L&
Pic T1 duoc nhan va ong tu nguyén chiu toan bd an phi va chi phi td tung trong
vu an.

[3] Xét yéu cu khdi kién ctia nguyén don thi thay:

[3.1] Can c& quy dinh tai Diéu 611, Piéu 613, Diéu 614, Piéu 623, biéu
649, Picu 650, Piéu 651 Bo luat Dan sy ndm 2015 c6 co sé dé xac dinh ong Lé
Pic P1 chét nam 2013 khong dé lai di chiic, nhitng ngudi thudc hang thira ké thir
nhat ciia ong P1 tai thoi diém md thira ké ndm 2013 gém: 04 nguoi: Ba Dang Thi
G (me rudt); Ba Nguyén Thi Quy N (vo); Ong Lé Pac T1 (con); Ong Lé Piac T
(con). Ong Lé Pic K1 1a cha ciia 6ng P1 dd mét nam 2002.

Thoi diém phat sinh quyén va nghia vu cia ngudi thira ké ké tir thoi diém
mo thira ké (1a thoi diém nguoi co tai san chét) 1a ngay 26/3/2013(Gidy chimg tur
ngay 05/9/2014 cia UBND phuong M, quan N, Tp Pa Ning).

- Nam 2014, ba Dang Thi G chét va khong dé lai di chuc. Phan di san thira
ké ma ba Pang Thi G dugc nhan 6ng Lé Dic P1 (1/8 gia tri nha dat néu trén) tiép
tuc dugc chia cho nhitng ngudi thira ké con sdng thudc hang thira ké thir nhét cua
ba Ping Thi G. Cu thé gébm: Ba L& Thi Lé T2, Lé Thi Anh T3, L& Thi Bich N2, L&
Thi Bach Y, Lé Thi Minh H1, Lé Dic T4, Lé Pic P2. Vi 6ng P1 chét nam 2013
nén con cta 6ng P1 1a 6ng Lé Pac T va Lé Pac T1 1a ngudi thira ké thé vi dé nhan
phan di san cia ba G d¢é lai ( phan ba G di dugc hudng tir 6ng P1).



- Nam 2019 6ng Lé Pac P2 chét khong dé lai di chic. Ong P2 ¢6 02 ngudi
vo gom: Ba Pham Thi Hué T5 (két hon nim 2001, ly hon nam 2003) c¢6 01 con
chung 1a Lé Pham Ngoc B (SN: 2001), Ba Nguyén Thi L (két hon nim 2004, ly
hén ndm 2011) c¢6 02 con chung 1a Lé Qudc K (SN: 2005) va L& Nguyén T6 (SN:
2009). Phan di san ctia ba G ma dng P2 duoc nhan nam 2014 1a di san thira ké cia
6ng P2 dé lai nhimg ngudi thudc hang thira ké thtr nhat cua 6ng P2 (tai thoi diém
2019) gém: Lé Pham Ngoc B, Lé Qudc K va L& Nguyén T6.

[3.2] Cin ct&t quy dinh tai Diéu 29, Piéu 33, Piéu 66 Luat Hon nhan va Gia
dinh nim 2014 xac dinh tai san chung ctia 6ng Lé Pac P1 va ba Nguyén Thi Quy
N 1&; nha, dét tai: Thira dat sd: 172, To ban do sb: 03. Dién tich: 24,90 m2. Dja chi
thira dat: H K duong N, phuong M, quan N, thanh phd Pa Ning. Gidy ching nhan
s6: AG 749548. S6 vao sO cap Gidy chimg nhan: H02988 do Uy ban nhan dan
quan N cap ngay 12/03/2007 dtng tén ong P1 ba N.

[3.3] Céan ctr Piéu 612 B ludt dan su xac dinh di san cta 6ng Lé Pac Pl
chét dé lai 1a: ' trj gia nha, dat tai: Thua dat so: 172, To ban dd sé: 03. Dién tich:
24,90 m2. Dia chi thira dat: H K duong N, phuong M, quan N, thanh phd Pa Néng.
Gidy chimg nhan s6: AG 749548. Sb vao sb cap Gidy ching nhan: H02988 do Uy
ban nhan din quin N cip ngay 12/03/2007 dimg tén ong P1 ba N. Do vay d6i véi
yéu cau chia thira ké dbi voi % di san cua Lé Pac P1 dé lai néu trén cta nguyén
don theo qui dinh ctia phép luat 1a c6 co so.

Tai chung thu tham dinh gia s6 434/2025/29 ngay 03/4/2025 thi tong gié tri
nha va dat yéu cau chia tri gia 1.796.375.000 dong, phan di san cta ong P1 dé lai
c6 tri gia 1a 1.796.375.000 dong/2 = 898.187.500 ddng.

Cian cir quy dinh tai Piéu 611, Piéu 613, Piéu 614, Piéu 623, Diéu 649,
Piéu 650, Piéu 651 Bo luat Dan sy ndm 2015 c6 can ci dé xac dinh ong Lé Dic
P1 chét nam 2013 khong dé lai di chic, nén phan di san 6ng P1 dé lai duoc chia
theo phap luat. Cu thé:

- Hang thira ké thtr nhat ctia 6ng Lé Pac Pl tai thoi diém mo thira ké nam
2013 gdém me, vo va cac con chung gdm 04 nguoi: Phan di san thira ké cua ong P1
dé lai c6 gia tri 898.187.500 ddng. Phan di san nay duoc chia cho 04 nguoi 1a ba
Piang Thi G, ba Nguyén Thi Quy N, éng Lé Pac T1, 6ng Lé Pac T mdi ngudi
dugc huong 1a: 898.187.500 dong : 4 = 224.546.875 dong.

- Ba Pang Thi G chét ndm 2014 theo Gidy ching tir s6 50 ngay 11/7/2014
x4c nhan tai UBND phudng A, quan T, TP.Pa Nang va khong dé lai di chiic, nén
phan di san cta ong P1 ma ba G duoc nhan tai thoi diém con séng ndm 2013 chinh
1a phan di san thira ké ctia ba G dé lai cho hang thira ké thir nhat ctia ba G (tai thoi
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diém nam 2014) bao gém: Ba Lé Thi Lé T2, ba Lé Thi Anh T3, ba Lé Thi Bich
N2, ba Lé Thi Bach Y, ba Lé Thi Minh H1, dng Lé Dic T4, 6ng Lé Pac P2. Vi 6ng
P1 chét nam 2013 nén con ciia 6ng P1 1a 6ng Lé Pac T va Lé Pac T1 1a nguoi thira
ké thé vi dé nhan phan di san ctia ba G ( phan ba G dugc hudng tir 6ng P1) theo
qui dinh phap luat. Cu thé: Mdi nguoi dugc hudng 1a 224.546.875d6ng : 8 =
28.068.359 ddng. Ngoai trir 6ng Lé Dic T va Lé Pac T1 mdi ngudi duoc hudng
14.034.179 dong. Cha, me cua ba G tai thoi diém 2014 14 ong Pang Mon H2 Chi
(chét nam 1968) va ba Huynh Thi Hay C (chét nam 1975).

- Do 6ng Lé Pic P2 chét nam 2019 khong dé lai di chuc. Ong P2 c6 02
ngudi vg gdm: Ba Pham Thi Hué T5 (két hon ndm 2001, ly hon nam 2003) c¢6 01
con chung la Lé Pham Ngoc B ; Ba Nguyén Thi L (két hén nim 2004, ly hon nim
2011) ¢6 02 con chung 1a Lé Qubc K va Lé Pham Nguyén T6. Nhu vay, phan di
san cta ba G ma dng P2 dugc nhan nam 2014 chinh 14 di san thira ké ciia ong P2
dé lai nhimg ngudi thudc hang thira ké th nhat ciia 6ng P2 (tai thoi diém 2019)
goém: Lé Pham Ngoc B, Lé Québc K va Lé Nguyén T6, mdi ngudi duoc hudng phan
di san twong ung gia tri 28.668.359 dong : 3 = 9.356.119 dong.

Tai phién toa, nhiing ngudi c6 quyén loi, nghia vu lién quan giit nguyén
nguyén vong viéc ting cho ong T1 d6i voi phan tai san ma ho dugc nhan nhu néu
trén, xét thdy viéc tu nguyén ting cho phan di san thira ké cua cac dong thira ké
con lai cho 6ng T1 13 hoan toan ty nguyén va khong vi pham diéu cdm cta phap
luat déng thoi cling phu hop véi ¥ chi dong ¥ duge nhan di san, thyc hién nghia vu
thdi tra cua ong Lé Pic T1 nén duoc chép nhan va chi budc nghia vu thdi tra cua
6ng T1 ddi véi ba Lé Pham Ngoc B 1a phu hop. Ngoai ra, ba N 13 ngudi so hitu '
gia tri tai san nha dat néu trén va ky phan ctia ba duoc nhén tir di san thira ké cua
6ng P1 dé lai trong khéi tai san chung cho ba, ba ciing di c6 nguyén vong ting lai
toan bd cho 6ng Lé Pac T1. Do dé, viéc giao tai san 1a nha dat néu trén cho bi don
6ng Lé Pac T1 1a phu hop, dam bao viéc thi hanh an vé nghia vu thdi tra gia tri ky
phan duoc chia néu trén cho cac dong thira ké con lai .

[4] An phi dan su so tham: Theo quy dinh tai diém a khoan 7 Piéu 27 cta
Nghi quyét sb 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thudng vu
Quéc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va
1& phi Toa an thi cac bén duong sy phai chiu 4n phi twong Ung véi gia tri phan tai
san ma ho duoc hudng trong khoi di san chia thira ké.

- Ba Nguyén Thi Quy N phai chiu: 11.227.343 dong.

- Ong Lé Pac T va Lé Pac T1 mdi ngudi phai chiu: 11.929.052 dong.
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- Ba Lé Thi Lé T2; Lé Thi Anh T3, Lé Thi Bich N2; Lé Thi Bach Y; Lé& Thi
Minh H1; Lé Pic T4 mdi ngudi phai chiu: 1,433,417d0ng.

- Ba Lé Pham Ngoc B, 6ng Qudc K va ba Lé Nguyén T6 mdi nguoi phai
chiu: 467.805 dong.

Tong sb tién an phi cac duong su phai ndp 45.089.364ddng, tuy nhién éng
Lé Pic T ty nguyén chiu toan bd an phi nay. Thiy viéc ty nguyén chiu an phi
khong trai phap luat ciing nhu khéng lam anh huéng quyén loi cua cac duong su
nén chap nhan. Budc ong Lé Pac T phai ndp s6 tién nay nhung duoc khau trir s
tién 3.320.000 dong 6ng T d3 ndp tam tng an phi trude day Thi hanh an dan sy
quan N( nay 1a Thi hanh an dan sy thanh phé Pa Ning) theo bién lai thu sb
0003425 ngay 3/10/2024, s6 con lai 6ng Lé Pac T phai nop 1a 41.769.364 dong.

Tién dinh gia va xem xét tham dinh tai chd: 22.500.000 dong ong Lé Pac T
tu nguyén chiu da ndp va chi xong.

Vi cac lé trén,
QUYET PINH:
- Can ¢t khoan 2, khoan 5 diéu 26; diém a khoan 1 diéu 35 va diém a khoan
1 diéu 39; khoan 2 diéu 227; khoan 1 khoan 3 Piéu 228; diém c khoan 1 Diéu 217
BO luat tb tung dan sy
- Can ct quy dinh tai Piéu 611, Piéu 612, Diéu 613, Diéu 614, biéu 623,
Diéu 649, Diéu 650, Diéu 651, 652, 660 Bo luat Dan sy nam 2015;

- Can ctr quy dinh tai Diéu 29, Diéu 33, Piéu 66 Luat Hén nhan va Gia dinh
nam 2014;

- Cin ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban
thuon vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va sir dung
an phi va 1€ phi Toa an.

1. Xir: Chap nhan yéu cau khoi kién ctia nguyén don 6ng Lé Pac T ddi voi
bi don 6ng Lé Piac T1 vé viéc “Tranh chdp chia di sin thira ké”

1.1 Xac dinh di san thira ké cua ong Lé Déc P1 chét dé lai 1a: % nha, dat tai:
Thira dat s6: 172, To ban do so: 03, dién tich: 24,90 m. Dia chi thira dat: H K
duong N, phuong M, quan N, thanh phd Pa Ning. Gidy chung nhan sb: AG
749548. Sb vao s6 cap Gidy chimg nhan: H02988 do Uy ban nhan dan quin N cip
ngay 12/03/2007 dimg tén 6ng Lé Dic P1 va ba Nguyén Thi Quy N, c6 gia tri 1a:
1.796.375.000 d6ng/2 = 898.187.500 dong.
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1.2 Nhimg ngudi thudc hang thira ké tht nhat cua ong Lé Pac P1 tai thoi
diém mo thira ké nam 2013 gém: ba Pang Thi G; ba Nguyén Thi Quy N; 6ng Lé
Pic T1; 6ng Lé Pic T.

Do ba Ping Thi G chét 2014, 6ng Lé Pac P2 chét 2019 nén phan di san cia
6ng Lé Dic P1 dé lai duoc nhan nhung chua dugc phan chia tai thoi diém khoi
kién do d6, nhitng nguoi thudc hanh thira ké thir nhit cia ba Pang Thi G; Ong Lé
Dic P2 néu trén dugc huong ky phan tir di san cua 6ng Lé Déic P1 dé lai theo qui
dinh phap luat.

1.3 Ky phan thira ké mdi nguoi duoc huong nhu sau:

- Ba Nguyén Thi Quy N duoc nhan la: 224.546.875 dong. Ba N da tang cho
phan ctia minh cho 6ng Lé Pac T1.

- Ong Lé Pac T1, 6ng Lé Pac T mdi nguoi dugc nhan: 238.581.054 dong.
ong T da tang cho phan cuia minh cho dng Lé Piac T1.

- Ba Lé Thi Lé T2, Lé Thi Anh T3, Lé Thi Bich N2, Lé Thi Bach Y, L& Thi
Minh H1, Lé Pac T4 mdi nguoi dugce nhan: 28.068.359 dong. Cac 6ng ba da ting
cho phan cta minh cho 6ng Lé Piac T1.

- Ba Lé Pham Ngoc B, Lé Qudc K va L& Nguyén T6 mdi ngudi dugc nhan:
9.356.119 d6ng. Ong Lé Qudc K va ba Lé Thao N4 da tang cho phan ctia minh cho
6ng Lé Pac T1.

1.5 Ong Lé DPic T1 ¢o trach nhiém théi tra cho: Ba Lé Pham Ngoc B s6 tién
9.356.119 dong.

1.6. Ghi nhan sy tu nguyén ciia Nguyén Thi Quy N vé viée tang 72 nha dat
nam trong khéi tai san chung vo chdng ctia ba N véi 6ng P1 cho 6ng Lé Pac Tl
(Nha dat tai Thira dat sb: 172, To ban @6 sb: 03, Dién tich: 24,90 m?. Dia chi thua
dat: H K duong N, phudng M, quan N, thanh phé Pa Ning. Gidy chung nhén sb:
AG 749548. S vao s6 cap Gidy chung nhian: H02988 do Uy ban nhan dan quan N
cap ngay 12/03/2007 dimg tén 6ng Lé Pac P1 va ba Nguyén Thi Quy N).

Sau khi 6ng T1 thuc hién xong nghia vu thdi tra, thi 6ng Lé Pac T1 c¢6
quyén lién hé véi co quan Nha nudc c6 thim quyén dé lam thu tuc ding ky
cap/diéu chinh bién dong Gidy chimg nhan quyén sé hitu nha &, quyén st dung dét
theo quy dinh cua phap ludt va phai chiu nghia vy tai chinh néu co.

Ké tur ngay ban an, quyét dinh c6 hi¢u lyc phap luat hoac ké tur ngay c6 don
yéu cau thi hanh 4n cta ngudi dugce thi hanh an cho dén khi thi hanh 4n xong tat ca
cac khoan tién, hang thang bén phai thi hanh 4n con phai chiu khoan tién 13i cua s6
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tién con phai thi hanh an theo 1i suat quy dinh tai Diéu 357, Dicu 468 B9 luat dan
su nam 2015.

Truong hop ong LE Pic Tl khong thuc hién hodc thuc hi¢n khong déy du
viéc thdi tra cho ba Lé Pham Ngoc B, thi ba B c6 quyén lam don yéu cau Thi hanh
an phat mai nha va dat trén dé thuc hién quyén loi ddi v6i ky phan ba dugc nhén.

2. An phi dan sw so thim: Ba Nguyén Thi Quy N phai chiu: 11.227.343
dong.

- Ong Lé Pac T va Lé Pac T1 mdi ngudi phai chiu: 11.929.052 dong.

- Ba Lé Thi Lé T2; L& Thi Anh T3, Lé Thi Bich N2; Lé Thi Bach Y; Lé& Thi
Minh H1; Lé Pic T4 mdi ngudi phai chiu: 1.433.417d0ng.

- Ba Lé Pham Ngoc B, Ong Quéc K va ba Lé Nguyén T6 mdi nguoi phai
chiu: 467.805 dong. Tong s tién an phi cac ong ba duoc hudng thira ké phai ndp
la: 45.089.364 dong, tuy nhién 6ng Lé P tu nguyén chiu toan bo an phi nay. Thay
viéc ty nguyén chiu an phi khong trai phap ludt cling nhu khong lam anh hudng
quyén loi ctia cac duong sy nén chap nhan.

Budc ong Lé Pac T phai ndp s tién 45.089.364 dong nhung dugc khau trir
s6 tién 3.320.000 dong 6ng T dd ndp tam ung an phi trude day tai Chi cuc Thi
hanh 4n dan sy quan Ngii Hanh Son (nay 1a Thi hanh 4n déan su thanh phd Pa
Néng) theo bién lai thu sé 0003425 ngay 3/10/2024, s6 con lai 6ng Lé Pac T phai
nop 1a 41.769.364 dong.

Tién dinh gia va xem x¢&t tham dinh tai chd: 22.500.000 déng ong Lé Pic T
tu nguyén chiu da nop va chi xong.

Céac duong su co quyén lam don khang cdo trong han 15 ngay ké tir ngay
tuyén an, duong sy vang mit tai phién toa hodc khong c6 mat khi tuy@n &n ma cé
1y do chinh dang thi thoi han khang cdo tinh tir ngay nhan dugc ban an .

Trudng hop ban an, quyét dinh dugce thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh &4n dan sy thi ngudi dugce thi hanh an dan sy, ngudi phai thi hanh 4n dan
su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Lut thi hanh
an dan sy; thot hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat thi
hanh an dan su.

Noi nhan: ) TM. HQI PONG XET XU SO THAM
- VKSND khu vye 2 - Da Nang; Tham phan — Chii toa phién toa

- THA dan sy TPDN;

- Cac duong su;

- Luu hd so vu an.
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