TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN HOA VANG Poc lap - Tu do - Hanh phic
TP. PA NANG

Bén 4n sb: 54/2024/HS-ST
Ngay: 23.5.2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HOA VANG THANH PHO PA NANG

- Thanh phéan Hpi dong xét xir so tham gom co:

Tham phan — Chii toa phién toa: Ong Pham Phu Pat.

Cdc Hi tham nhan dan: Ong Lé Vin Biit.

Ong T4n Nghi.

- Thuw ky phién toa. Ba Lé Thi Ly — Thu ky Toa 4n nhan dan huyén Hoa Vang
thanh phd Pa Nang.

- Pai di¢n Vién kiém sdat nhéan dan huyén Hoa Vang thanh phé Pa Ning tham
gia phién toa: Ong Nguyén Vin Nghiép - Kiém sat vién.

Ngay 23 thang 5 nam 2024, tai tru s& Toa 4n nhan dan huyén Hoa Vang thanh pho
Pa Ning mé phién toa xét xir cong khai vu an hinh su so tham thu 1y s6: 55/2024/TLST-
HS ngay 19 thang 4 nam 2024 theo Quyét dinh dua vu 4n ra xét xu so:
62/2024/QDXXST-HS ngay 10 thang 5 nam 2023 dbi vai bi cdo:

1. Pham Quéc T (Tén goi khac: Khong); Giéi tinh: Nam; Sinh ngay: 11/7/1993 tai
Pa Ning; Nghé nghiép: Khong; Noi cu trii: S6 149/43/12 duong Lé Pinh Ly, phuong H,
quan H, thanh phé D; Trinh d6 hoc van: 12/12; Qudc tich: Viét Nam; Dan tdc: Kinh;
Ton gido: Phat giao; Con 6ng: Pham Chau (sinh nam 1960) va ba Huynh Thi Lién (sinh
nam 1963); C6 vo 12 V5 Thi Lan H (sinh nam 1988). C6 ba ngudi con; 16n nhat sinh
nam 2014, nho nhét sinh ndm 2021.

Tién 4n, tién su: Khong.

Nhan than:

+ Ngay 13/5/2015, UBND thanh phd Pa Nang ra quyét dinh tiép nhan nguoi vao cai
nghién, chira tri tu nguyén, thoi han 06 thang tai Trung tim Gido duc — Day nghé 05-06
thanh ph6 Pa Nang, dén ngay 23/9/2015 chap hanh xong.

+ Ngay 16/11/2016, Cong an phuong Hoa Cuong Bic, quan Hai Chau, thanh pho ba
Ning xir phat vi pham hanh chinh v€ hanh vi lira dao chiém doat tai san voi sb tién
1.500.000 dong.

+ Ngay 14/7/2017, TAND quén Thanh Khé, thanh phé Da Ning ra quyét dinh ap
dung bién phap xur Iy hanh chinh dua vao co sd cai nghién bét budc, thoi han 12 thang tai
Co s6 x3 hoi Bau Bang, TP Pa Nang, dén ngay 08/02/2018 di chip hanh xong.

Bi c40 Pham Qudc T bi bit tam giam tir ngay 13/8/2023. C6 mat tai phién toa

2. Vo Thi Lan H (Tén goi khic: Khong); Giéi tinh: Nit; Sinh ngay: 15/6/1988 tai
Pa Ning; Nghé nghiép: Khong; Noi cu tri: S6 149/43/12 dudng Lé Pinh Ly, phuong H,
quan H, thanh phé D; Trinh d6 hoc van: 11/12; Qudc tich: Viét Nam; Dan tdc: Kinh;
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Ton gigo: Cong giao; Con 6ng: V3 Hung (sinh nam 1965) va ba Nguyén Thi Lan (sinh
ndm 1965); C6 chong la Pham Quoc T (sinh ndm 1993); C6 ba nguoi con; 16n nhat sinh
nam 2014, nho nhat sinh nam 2021.

Tién an: Khong.

Tién su: Ngay 21/4/2023, UBND phuong An Hai Dong, quan Son Tra, thanh pho

Da Ning ra quyet dinh xir phat vi pham hanh chinh vé hanh vi trdm cap tai san véi sb tién
2.500.000 ddng.

Nhan than: Ngay 14/01/2022, Cong an quan Thanh Khé, thanh phd Pa Nang ra
quyét dinh xr phat vi pham hanh chinh vé hanh vi trdm cip tai san véi s6 tién 1.500.000
dong.

Bi cé&o hién dang bi 4p dung bién phap cam di khoi noi cu trii. Co mit tai phién toa

- Bi hai:

+ Ong Ngé Tan H1, sinh nam: 1951 va ba Nguyén Thi L, sinh nim: 1957; Cung
dia chi: S6 45 duong V& Thanh V¥, thon M, x& H, huyén H, thanh phd D. Ving mat

+ Chéau Phan Bao Tr, sinh nam: 2013; Newoi dai dién hop phdp cia bi hai: Ong
Phan Vin Th, sinh nim: 1984 va ba Nguyén Thi Thu H2, sinh nim: 1984; Cung dia
chi: Sb 63 duong Bau Cau 27, xa H, huyén H, thanh phé b. Véng mat

+ Ba Nguyén Lé Thi Thu H3, sinh nim: 2002; Dia chi: S6 188 duong Vii Quynh,
phuong T, quan T, thanh phd . Vang mat

+ Ong Tran Ngoc A, sinh nim: 1992; Dia chi: S6 72/14 dudong Pinh Tién Hoang,
quan H, thanh phd D. Vang mit

+ Ba Nguyén Thi Ng, sinh nam: 1993; Bia chi: S6 89 duong Lé Pinh Duong, phudng
N, quan H, thanh phb P. Vang mat

+ Cong ty C6 phan Piu tu Thé gi6i sira; Nguoi dai dién theo phap luat: ba Luu
Thi Ngoc Mai, chirc vu: Giam ddc; Ngudi dai dién theo uy quyén: Ba Tran Thi Kiéu,
sinh nam: 1990; Dia chi: S6 314 duong Me Thu, phudng H, quan C, thanh phd . Ving
mat

+ Ba Tran Thi H4, sinh nim: 1977; Dia chi: S6 107-109 dudng Lé Pinh, phudng
H, quan C, thanh phé b. Véng mat

+ Ba Pham Thi Hién Tr, sinh naim: 1993 va 6ng Nguyén Viin Thl, sinh nam:
1993; Cung dia chi: S6 753 duong Vin Tién Diing, phuong H, quan C, thanh phd .
Vang mat

- Ngueoi c6 quyén loi, nghia vu lién quan: Ong Pham Ch, sinh nam: 1960; Dia chi:
S6 67 duong Pham Van Nghi, to 44, phuong T, quan T, thanh phé P. Vang mat

NOI DUNG VU AN:

Theo cdc tai liéu co trong hé so vu an va dién bién tai phién toa, noi dung vu dn
dwge tém tat nhwe sau: Pham Quéc T va Vo Thi Lan H 1a 02 vo chéng khong c6 nghé
nghiép, nhung vi mudn c6 tién tiéu xai va chi phi cho cudc sdng hang ngdy nén da nay
sinh ¥ dinh chiém doat tai san caa cac tiém tap hoa trén cac dia ban thanh phé ba
Néng. Véi tha doan 1a ca 02 di xe mo t6 dén ding trudc cac tiém tap hoa rdi gia vo vao
mua hang hoéa cua tiém, 191 dung chu tiém so hé s€ chiém doat tai san rdi nhanh chéng
tau thoat.



Vao toi ngay 19/7/2023, Pham Qudc T va V4 Thi Lan H ché nhau di dén tiém tap
hoa Hoa tai dia chi 47 V5 Thanh V¥, thon Miéu Bong, xd Hoa Phudc, huyén Hoa Vang,
TP Pa Nang do vo chong ong Ngo Tan H1 (Sinh nam 1951) va ba Nguyén Thi L (Sinh
nim 1957) cung tra tai 45 V5 Thanh V¥, thon Miéu Bong, xd Hoa Phudc, huyén Hoa
Vang 1am chu voi muc dich dé tim co hoi chiém doat tai san dem ban 14y tién tiéu xai.
Pén noi, T va H dung xe & ngoai dudng rdi bé hai con di vao bén trong tap hoa. H thay
nhiéu thung bia dé giita tiém lién chi tay vé hudng bia Tiger bac gia v& hoi mua, ba L
béo gia 400.000 ddong mot thung thi T tién dén khiéng 02 thung bia lon Tiger bac ra dé
chd baga xe 43R1 — 2992 rdi ngdi trén trén xe doi H, ddng thoi noi “ong H1 di 1éy da
lanh ban. H ¢ trong tap hoa gia vo noi ba L di lay trimg ga, nudc mam, dau an dé ban
cho minh. Ba L vira lay xong loai nay thi H tiép tuc yéu cau ba L di 1ay loai khac. Muc
dich T va H lam nhu vay 1a dé nhan co hoi 6ng H1 va ba L di 1ay d6 ban khéng cha ¥,
ca hai s& nhanh chong 1én xe diéu khién bo di dé khong phai tra tién hai thung bia.
Trong ltc ba L dang ¢ trong tiém tap hod 14y chai dau dn dé ban, con 6ng H1 & trudc
quan dang lay da lanh ban va khéng chd y, H lién nhanh chéng di ra ngoai duong, ngdi
lén xe dé T diéu khién nhanh chong tau thoat. Lic nay dng H1 thiy T chwa ldy di ma da
n6 xe may ché H chay di nén vao hoi lai ba L 1a H d tra tién chua thi ba L ndi chua tra
tién. Mic du biét T va H di chiém doat cia minh hai thing bia lon Tiger bac nhung
nghi gia tri tai san khong 16n nén ong H va ba Lidu di khong dén co quan Cong an trinh
bao su viéc.

Sau khi chiém doat duoc 02 thung bia néu trén, T va H dem dén tiém tap hoa
(khong rd tén va dia chi) ban duoc s tién 1a 700.000 dong va da tiéu xai hét.

Can cir Két lugn dinh gid tai san s6 05, ngay 10/01/2024 cia Hgi dong dinh gid tai
san thuong xuyén huyén Hoa Vang xac dinh: 02 thung bia lon Tiger bac co gia tri la
800.000 dong.

Tiép d6: Khoang 19h00° ngay 12/8/2023, Pham Qudc T diéu khién xe mo té BKS
43R1 — 2992 chd V& Thi Lan H tir nha di dén tiém tap hoa Thu Hai tai dia chi s6 63
Bau Cau 27, thon Bau Cau, x3 Hoa Chau, huyén Hoa Vang, TP Pa Nang do vo chong
anh Phan Vin Th va chi Nguyén Thi Thu H2 (cing sinh nim 1984 lam chu), T va H
thdy trong tiém khong co ngu’(n nén quay dau xe lai. T ding xe 43R1 — 2992 sat mép
via hé trudc tiém, tat may rodi ngdi san trén xe doi, con H di vao bén trong tiém tap hoa.
H di dén chd hién quan thi bat gap em Phan Bao Tr (Sinh ngay 16/02/2013 — 13 con clia
anh Thi va chi Hai) dang ¢ trong nha. Luc nay, H hoi Tr ring ba me dau thi Tr ndi ba
me di an tbi r0i, nghe vay nén H yén tdm bat dau thuc hién hanh vi chiém doat tai san.
Pé danh lac huéng cua Tr va tim co hoi chiém doat tai san, H gid vo hoi mua rat nhiéu
loai hang hoa khac nhau. H héi mua banh va sita, Tr di 14y banh va sita dé 1én ban xong
thi H hoi mua bia Tiger. Tr di tim va chi cho H thiy chd dé bia ¢ gbc nha bén phai
(huéng tir trong nha nhin ra ngoai dudng). Tr nghi 1a H that sy mudn mua nén néi H
mang bia ra ngoai gilp. H khi€ng hai thung bia lon Tiger bac ra dé chd baga xe 43R1 —
2992 cho T giit xong lién quay vao lai trong quéan véi ¥ dinh tim co hoi chiém doat thém
tai san khac. H hoi mua 02 thé card dién thoai mobifone (mdi thé ménh gia 50.000
ddng), Tr lay hai thé card dua cho H cam trén tay. Luc nay, H phat hién trong chiéc tu
guong (dat & goc nha bén trai) cé nhiéu thé card dién thoai duoc dung trong mot chiéc
hop gidy hinh chit nhat nén nay sinh y dinh chiém doat. Bé danh lac huéng chau Tr, H
hoi mua mi omachi va banh, khi Tr di 1y hang trén k¢, H lién tién sat dén chd dat chiéc
ta guwong. Khi Tr 14y mi Omachi va banh dé 1én ban xong, H tiép tuc hoi mua thém
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5.000 dong da lanh. Khi em Tr di sang gbc nha bén phai m¢ tu lanh lay d4, H dua tay
vao tu guong lay chiéc hop dung card dién thoai roi nhanh chéng bo chay ngoai duong
ng01 1én xe dé T diéu khién bo chay. cing ldc ndy, thdy H khong tra tién ma bo chay
nén chau Tr chay theo hd hoan 1én nhung T va H da chay thoat. Sau d6 chau Tr dién
thoai bao cho cha, me biét rdi ciing v6i cha dén co quan Cong an trinh bao sy viéc.

Riéng T va H sau khi chiém doat duoc sd tai san néu trén thi ca hai dén quan tap
hod trén duong Nui Thanh (khong rd tén va dia chi) ban hai thung bia Tiger bac duogc
700.000 dong. Ca hai sir dung 520.000 déng mua dd dung sinh hoat, con lai 180.000
ddng va s card dién thoai T va H dem vé nha cat gidu. Pén khoang 21h00’ cing ngay,
Co quan diéu tra triéu tdp T va H 1am viéc thi ca hai da khai nhan toan bo hanh vi pham
t01 cia minh nhu da néu trén.

Trén co s& do, Co quan diéu tra di tién hanh kham xét khan cép chd & ctia TvaH,
phat hién va thu giit 77 chiéc thé card dién thoai ma ca hai vira chiém doat dugc chd
tiém tap hoa Thu Hai, sd tién 180.000 dong cung v4i phuong tién 1a xe mo td6 BKS
43R1 —2992.

Can cit Két lugn dinh gid tai san sé 50, ngay 16/8/2023 cua Héi dong dinh gid tai
san thuong xuyén huyén Hoa Vang xdc dinh: 02 thung bia lon hiéu Tiger bac va 77
chiéc thé card dién thoai logi Mobifone, Viettel nhiéu ménh gia khac nhau co gia tri la
4.294.000 dong.

Tong gié tri tai san ma T va H da cudp giat duoc 14 5.094.000 dong.

Ngoai hai 1an pham tdi trén, trong khoang thot gian tir ngay 19/6/2023 dén ngay
12/8/2023, T va H con thuc hién 05 vu “ Trom cap tai san” khac tai cac dia ban quan
Thanh Khé, Hai Chau, CAm L&, cu thé nhu sau:

Vu thir nhat: Vao budi toi ngay 19/6/2023, Pham Quéc T va V& Thi Lan H di dén
cta hang Hanzo Mart tai dia chi: 26 Thai Thi B6i, phuong Chinh Gidn, quan Thanh
Khé, TP Pa Ning, do chi Tran Ngoc A (sinh nam 1992, tra tai 72/14 Dinh Tién Hoang,
phudng Thanh Binh, quan Hai Chau, TP Pa Ning) 1am chu. Tai day, H da iy trom 01
lon sfta PediaSure 850g va 01 lon sira meiji 800g, con T lay trom chiéc dién thoai di
dong hiéu Realme 8 Pro mau den. Sau d6, T va H gia bd ndi quén mang theo tién, hen
véi chi Lé Thi Hoai Thl (Sinh nam 2002, tru tai 188 Vii Quynh, phuong Thanh Khé
Tay, qudn Thanh Khé, TP Ba Nang — nhdn vién cira hang Hanzo Mart) di rat tién xong
s& quay lai mua hang rdi ra ngoai 1ay xe bo di. Chi Thl khong hé biét viéc T va H da
chiém doat tai san tai ctra hang nén khong ngan can. Pén khi khach mua hang thanh
toan qua hinh thirc chuyén khoan ngan hang, chi Thl phét hién bi mat dién thoai nén
kiém tra lai camera thi méi biét su viéc va dén co quan Cong an trinh béo.

Tai ban Két lugn dinh gid tai san s6 05/KL-HPDG ngay 10/01/2024 ciia Hoi dong
dinh gia tai san thuwong xuyén huyén Hoa Vang xdc dinh: 01 lon sita PediaSure 850g co
gid tri 580.000 dong, 01 lon sita meiji 800g cé gid tri 420.000 dong, chiéc dién thoai
Realme 8 Pro mau den cé gid tri 3.000.000 dong. Tong céng la 4.000.000 dong.

- Vu thi hai: Vao budi tdi ngay 21/6/2023, Pham Qudc T diéu khién xe mo to
BKS 43R1 — 2992 ché V6 Thi Lan H dén chd ctra hang Baby Home tai dia chi 89 L¢
Pinh Duong, TP Pa Nang, do chi Nguyén Thi Ng (Sinh ndm 1993, tr( tai 89 Lé DPinh
Duong, phuong Nam Duong, quan Hai Chau, TP Pa Nang) lam chu. Tai day, T di 1én
|0t 14y trdm 02 lon sita Ensure Vanilla 850g rdi cing H nhanh chong tau thoat. Bén sang
ngay 22/6/2023, chi Ngoc kiém tra thay thiéu hai lon sita trén ké hang nén kiém tra lai
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camera thi moi phat hién sy viéc. Do thay hai lon sita bi T va H chiém doat ¢ gia tri
khong 16n nén chi Ng di khong dén co quan Cong an trinh bao su viéc. Sau khi chiém
doat dugc 02 lon sira néi trén, T va H dem dén tiém tap hoa (khong rd tén va dia chi)
ban duoc s6 tién 1a 1.000.000 dong va da tiéu xai hét.

Can cir Két lugn dinh gid tai san sé6 05/KL-HPDG ngay 10/01/2024 cia Héi dong
dinh gid tai san thuong xuyén huyén Hoa Vang xac dinh: 02 lon sita Ensure Vanilla
8509 6 gid tri la 1.150.000 dong.

- Vu thir ba: Véi phuong thirc va tha doan néu trén, tdi ngay 16/7/2023, Pham
Quéc T va Vo Thi Lan H dén cira hang Thé giol sira s6 22 tai dia chi 87 Tran L&,
phudng Hoa Xuan, quan Cam Lé, TP Pa Ning, thudc chi nhanh cong ty c¢b phan dau tu
Thé gi6i sita tai Pa Nang (dia chi: kho A dudng s6 3, khu cong nghi¢p Hoa Cam,
phuong Hoa Tho Tay, quan Cam L¢&, TP Pa Nang) ldy trom 02 16c sita Ensure Gold
Vigor 237mi roi nhanh chong tau thoat. Sau khi chiém doat dugc 02 16¢ sita noi trén, T
va H dem dén tiém tap hod (khong r0 tén va dia chi) ban dugc s6 tién 1a 500.000 déng
va da tiéu xai hét.

Can cit Két lugn dinh gid tai san sé 05/KL-HPPG ngay 10/01/2024 ciia Hji dong
dinh gid tai san thwong xuyén huyén Hoa Vang xdc dinh: 02 loc sita Ensure Gold Vigor
237ml ¢6 gid tri la 624.000 dong.

- Vu thi¥ tu: Vao budi t6i ngdy 24/7/2023, Pham Québc T diéu khién xe mo to bién
s6 43R1 — 2992 chd H dén tiém tap hoa Thu Ha tai dja chi 107 - 111 Lé Pinh, phuong
Hoa Xuan, quan Cam Lé, TP Pa Ning do chi Tran Thi Ha (sinh nam 1977, trua tai 107 -
111 L& Dinh, phuong Hoa Xuan, quén Cam L&) lam chu, lay trom 02 thing bia lon
Heineken Silver roi nhanh chong tau thoat.

Can cit Két lugn dinh gid tai san sé 05/KL-HPPG ngay 10/01/2024 ciia Hji dong
dinh gia tai san thuwong xuyén huyén Hoa Vang xdac dinh: 02 thung bia lon Heineken
Silver ¢6 gid tri la 880.000 dong.

- Vu th nim: Khoang 14h00’ ngay 12/8/2023, Pham Quéc T diéu khién xe mo to
BKS 43R1 — 2992 chd V3 Thi Lan H dén chd cua hang Bin Bin Mart tai dia chi 753
Van Tién Diing, phuong Hoa Xuan, quan Cam Lé, TP Pa Ning, do vo chéng chi Pham
Thi Hién Trang (sinh ndm 1993, trt tai 753 Van Tién Diing, phuong Hoa Xuén, quan
Cam L&) lam chu. Bén noi, T dimng xe, tit may ngdi sin trén xe doi ¢ ngoai dudng, con
H truc tiép di vao bén trong cira hang ldy trom 04 lon sita PediaSure 850g rdi nhanh
chong di ra ngoai cung T tau thoat. Sau khi chiém doat dugc 04 lon sita PediaSure 850g
noi trén, T va H dem dén tiém tap hoa (khong rd tén va dia chi) ban dugc sb tién 1a
1.200.000 dong va da tiéu xai hét.

Can cir Két ludgn dinh gid tai san sé 05/KL-HPPG ngay 10/01/2024 ciia Hji dong
dinh gia tai san thuong xuyén huyén Hoa Vang xdc dinh: 04 lon sita PediaSure 850g c0
gid tri la 2.320.000 dong.

Téng gia tri tai san ma T va H dd chiém doat qua 05 lan “Trém cép tai san” 1a
8.974.000 dong.

* Tang vat tam giir:

- 05 thé card dién thoai loai Viettel ménh gia 100.000 dé)ng :10 thé card dién thoai
loai Viettel ménh gia 50.000 dé)ng ; 13 thé card dién thoai loai Viettel ménh gia 20.000
dé)ng ; 13 thé card di¢n thoai loai Mobifone ménh gia 100.000 déng; 07 thé card dién
thoai loai Mobifone ménh gia 50.000 déng : 16 thé card dién thoai loai Mobifone ménh

3)



gia 20.000 déng ; 07 thé card di¢n thoai loai Mobifone ménh gia 10.000 déng : 01 thé
card dién thoai loai Viettel m¢nh gia 50.000 déng (da su dung); 03 thé card di¢n thoai
loai Viettel ménh gia 20.000 dong (d4 sir dung); 02 thé card dién thoai loai Mobifone
ménh gia 50.000 dong (da st dung).

- Tién Viét Nam: 180.000 dong.

- Xe may hi¢u Honda Lead mau den, BKS 43R1 - 2992, sb khung
RLHJF24029Y006282, s may JF24E0076141; 01 (mot) chiéc tai xach hinh hop chit
nhat, kich thude (10 x 15 x 25) cm, c6 day deo, tii xach va day deo déu bang vai mau
xanh — do; 01 (mot) chiéc dia DVD hiéu Kodak, mau tréng, dung lugng t6i da 4,7GB;
01 chiéc USB hiéu Kingston mau do, dung lugng 8GB, bén trong chira 02 doan video va
01 to gidy A4 in anh chyp Bién lai thanh toan kim phiéu giao hang (do chi Nguyén Lé
Hoai Thl giao ndp)

- 05 mau duogc chup lai tir hé théng camera cta ctra hang BABY HOME (do chi
Nguyén Thi Ng giao nop);

- 01chiéc USB hiéu Kingston, dung lugng 4GB, bén trong chira 01 doan video va 01
anh dugc chup lai tir h¢ théng camera (do chi Tran Thi Kiéu giao nop).

- 02 anh mau dugc chyp lai tir hé thong camera cua tiém tap hoa Hoa dé ngay
19/7/2023 (do 6ng Ngb Tan H1 giao ndp).

- 01 chiéc USB hiéu Kingston mau xanh, dung luong 4GB, bén trong chira 02 doan
video (do ba Tran Thi Ha giao ndp)

- 01 chiéc USB hiéu Kingston mau xanh, dung luong 4GB, bén trong chtra 02 doan
video (do chi Pham Thi Hién Trang giao ndp).

Vi ndi dung trén tai Ban cdo trang s6: 53/CT-VKS ngay 19 thang 4 nam 2024 cia
Vién kiém sat nhan dan huyén Hoa Vang, thanh phd Pa Nang da truy t6 bi cdo Pham
Quéc T vé tdi “Cudp gidt tai san” theo quy dinh tai diém g khoan 2 Diéu 171 cua Bo
luat Hinh sy va t01 “Trom cdp tai san” theo quy dinh tai khoan 1 Piéu 173 ctua Bo
luat Hinh sy, truy td bi cdo V3 Thi Lan H vé tdi “Cudp giat tai san” theo quy dinh tai
diém g khoan 2 Piéu 171 cia B luat Hinh sy va t0i “Trém cdp tai san” theo quy dinh tai
diém b khodn 2 Diéu 173 ctia B9 luat Hinh sy.

Tai phién toa dai dién Vién kiém sat nhan dan huyén Hoa Vang, thanh phé ba
Néng gitt nguyén quan diém truy té bi cdo nhur ndi dung Ban cdo trang so: 53/CT-VKS
ngay 19 thang 4 ndm 2024, va dé nghi Hoi dong xét xir:

Tuyén bd bi cdo Pham Quéc T pham toi “Cudp gidt tai san” va “Trém cdp tai
san”.

Cin ct: Piém g khoan 2 Piéu 171; diém b, r, s khoan 1, khoan 2 Piéu 51, diém g
khoan 1 Diéu 52 B6 luat Hinh sy xt phat bi cao tir 03 (ba) nam 06 (sau) thang tu dén 04
(b6n) nam t0 vé toi “Cudp gidt tai san”.

Can ct: Khoan 1 Piéu 173; diém b, r, s khoan 1, khoan 2 Diéu 51, diém g khoan
1 biéu 52 B0 luat Hinh su xtr phat bi cdo tir 01 (mot) nam tU dén 01 (mot) nam 03 (ba)
thang tU vé toi “Trém cdp tai san”

Ap dung Piéu 55 Bo luat h1nh su tong hop hinh phat budc bi cao phai chap hanh
mirc hinh phat chung cho ca 02 t9i 14 tir 04 (ndm) nim 06 (sau) thang tu dén 05 (ndm)
nam 03 (ba) thang tu.



Tuyén bd bi cdo V5 Thi Lan H pham t6i “Cudp gidt tai san” va “Trém cdp fai
san”.

Can ctr: Diém g khoan 2 Diéu 171; diém b, r, s khoan 1, khoan 2 biéu 51, diém g
khoan 1 Diéu 52 B6 luat Hinh sy x phat bi cdo tir 03 (ba) nam 06 (sau) thang tu dén 04
(bdn) nam t0 vé toi “Cudp gidt tai san”.

Cin ct: Piém b, khoan 2 Piéu 173; diém b, r, s khoan 1, khoan 2 Piéu 51, diém g
khoan 1 Biéu 52 B¢ luat Hinh sy xtr phat bi céo tir 02 (hai) nim dén 02 (hai) nim 06
(sau) thang t0 vé toi “Trém cdp tai san”.

Ap dung Diéu 55 B6 luét hinh su tong hop hinh phat budc bi cao phai chdp hanh
mirc hinh phat chung cho ca 02 t6i 1a tir 05 (ndm) nam t0 06 (sau) thang tir dén 06 (sau)
nam 06 (sau) thang tu.

Vé xtr ly vat chimg: Pé nghi HDXX ap dung Diéu 47 BLHS va biéu 106
BLTTHS, xur Iy vat chirg theo quy dinh cua phép luat.

Qua trinh diéu tra, truy t6 va tai phién toa cac bi cao Pham Qudc T va V& Thi Lan
H da khai nhan hanh vi pham tdi cua minh va thtra nhan t01 danh nhu céo trang cua
Vién kiém sat nhan dan huyén Hoa Vang thanh phd Pa Nang truy t6 1a ding. Cac bi cdo
xin giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clr vao cac tai li¢u co tai hd so vu an d3 duoc tranh
tung tai phién toa, Hoi déng xét xtr nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung ctia Co quan diéu tra, Piéu tra vién, Vién kiém
sat, Klem sat vién cua huyen Hoa Vang, thanh pho Pa Niang trong qu4 trinh diéu tra,
truy td da thuc hién dung vé tham quyen trinh tu, thu tuc quy dinh ctia B§ luat T tung
hinh su. Qua trinh diéu tra, truy td va tai phlen toa bi cdo va nhiing nguoi tham gia to
tung khac khong co ¥ kién, khiéu nal gi veé hanh Vi, quyet dinh cua cac co quan tién
hanh tb tung. Do do cac hanh vi, quyet dinh t& tung cua cac co quan tién hanh t6 tung,
nguoi tién hanh t6 tung déu hop phap va thuc hién dang theo quy dinh cta phap luat.

[2] Vé hanh vi pham téi ciia bi cdo: Qua xem xét 11 khai ctia C4C bi céo tai phién
toa, quan diém ludn toi cua dai dién Vién kiém sat nhan dan huyén Hoa Vang, thanh
phd Pa Néng va cac tai liéu, chimg cir khac da duoc thu thap c6 tai hd so vu an, Hoi
ddng xét xtr co dii co so khang dinh:

Vao toi ngay 19/7/2023, tai tiém tap hoa Hoa dia chi 47 V& Thanh V¥, thon Miéu
Bong, xa Hoa Phudc, huyén Hoa Vang Pham Qudbc T va V& Thi Lan H di c6 hanh vi
gia vO vao mua hang héa, 1oi dung chu tiém so h dé chiém doat hai thiing bia lon Tiger
bac rdi nhanh chéng tau thoat. Tiép dén ngay 12/8/2023, tai tiém tap hod Thu Hai dia
chi s6 63 Bau Cau 27, thon Bau Cau, xa Hoa Chéu, huyén Hoa Vang cing phuong thc,
thu doan nhu trén Pham Quéc T va Vo Thi Lan H tiép tuc chiém doat 77 chiéc thé card
dién thoai va hai thung bia lon Tiger bac.

Tai cac Két luan dinh gi4 tai san cua Hoi dong dinh gia tai san thudng xuyén huyén
Hoa Vang xéc dinh: Tong gia tri tai san ma T va H da cudp giat trong ngay 19/7/2023
va ngay 12/8/2023 1a 5.094.000 dong. Péi tugng ma céac bi cao thyc hién hanh vi cudp
giat 1a vo chong ong Ngo Tan H1 (Sinh nam 1951) va ba Nguyén Thi L (Sinh nim
1957) va em Phan Bao Tr (Sinh ngay 16/02/2013). Tai thoi diém thuc hién hanh vi
pham t6i 6ng H1 trén 60 tudi va chau Tr dudi 16 tudi. Do d6 hanh vi cta céc bi céo bi
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Vién kiém sat nhan dan huyén Hoa Vang, thanh phd Pa Néng truy té vé toi “Cudp gidt
tai san” theo quy dinh diém g, khoan 2 Piéu 171 Bo luat Hinh su 13 ¢6 can cu, ding
nguoi, ding t61, ding phap luat.

Ngoai ra, tai Co quan canh sat diéu tra Cong an huyén Hoa Vang céc bi cdo T,
H con khai nhan vé viéc thuc hién 05 vu trom cép tai cac dia ban quan Thanh Khé,
Hai Chau, Cam L&, cu thé: Ngay 19/6/2023, tai cira hang Hanzo Mart dia chi: 26 Thai
Thi Boi, phuong Chinh Gian, quan Thanh Khé, bi cdo H ldy trom 01 lon sita PediaSure
850g va 01 lon sita meiji 800g, bi cdo T ldy trom chiéc dién thoai di dong hiéu Realme 8
Pro mau den 6 tong gia tri 1a 4.000.000 dong. Ngay 21/6/2023, tai cira hang Baby
Home dia chi 89 Lé Pinh Duong, quan Hai Chau, bi cdo T da 1én lut léy trom 02 lon
sita Ensure Vanilla 850g c6 gié tri 1a 1.150.000 dong. Ngay 16/7/2023, tai cira hang Thé
gio1 sira sb6 22 dia chi 87 Tran L&, phuong Hoa Xuan, quan Cam L&, céac bi cdo da lén
l0t 14y trom 02 16¢ sira Ensure Gold Vigor 237ml ¢c6 gia tri 1a 624.000 dong. Tiép dén
ngay 24/7/2023, tai tiém tap hoa Thu Ha dia chi 107 - 111 Lé Pinh, phuong Hoa Xuan,
quan Cam Lé cac bi cdo lay trém 02 thung bia lon Heineken Silver c6 gié trj 1a 880.000
dong. Va dén ngay 12/8/2023, tai ctra hang Bin Bin Mart dia chi 753 Vian Tién Diing,
phuong Hoa Xuan, quan Cam L&, bi cao H lay trom 04 lon sita PediaSure 850g c6 gia
tri 12 2.320.000 dong. Tong gia tri tai san ma T va H da chiém doat qua 05 lan trom cap
tai san 13 8.974.000 dong.

Véi hanh vi néu trén, bi cdo Pham Qudc T da pham vao to1 “Trom ccfp tai san”
theo quy dinh tai khoan 1 Diéu 173 B6 luit hinh su. Déi v6i bi cdo V& Thi Lan H trude
do6 da bi xu phat vé hanh vi trém cép tai san nén dbi voi lan pham t01 nay thudc trudong
hop quy dinh tai diém b, khoan 2 Piéu 173 BLHS nhu Céo trang sd 53/CT-VKS ngay
19 thang 4 nam 2024 da truy t6 13 c6 can cu.

[3] Xét tinh chdt, hdu qua ciia vu dn, mikc do hanh vi pham t6i ciia bi cdo, cdc tinh
tiét ting ndng va giam nhe trach nhiém hinh sw thi thay: Hanh vi pham ti ctia cac bi
c4o 1a nguy hiém cho xa hoi, truc tiép xam pham dén tai san hop phap cia cong dan
duoc phap luat bao vé. C4c bi cdo déu 1a ngudi c6 nhan than xau, bi cdo T timg 4p dung
bién phap xir Iy hanh chinh dua vao co sé cai nghién bat budc, bi xir phat vé hanh vi hanh
vi lra dao chiém doat tai san; bi cao H hai 1an bi xtr phat vé hanh vi trom cép tai san
nhung khong lay d6 1am bai hoc kinh nghiém ma tiép tuc thyc hién hanh vi pham toi.
Do d6, ddi voi cac bi cao can xir Iy mot mic 4n nghiém khic tuong xtng véi tinh
chat, mirc d6 hanh vi pham t0i do cac bi cao gay ra, can thiét phai cach ly c4c bi cdo
ra ngoai xa hoi mot thoi gian dai mdi dam bao tinh ran de phong ngira t0i pham va
lam guong cho nguoi khac.

Qua trinh diéu tra truy td va tai phién toa cac bi cao thanh khéan khai bao, an nin
hdi cai vé hanh vi pham tdi ciia minh; tadc dong gia dinh khéc phuc toan bd thiét hai, tai
Co quan diéu tra cac bi cdo tu tha vé hanh vi pham t01 cia minh, nguoi bi hai c6é don
xin giam nhe hinh phat 1a tinh tiét gidm nhe trach nhiém hinh sy quy dinh tai diém b, r, s
khoan 1, khoan 2 Piéu 51 Bd luat Hinh sy s& duge HDXX van dung khi xem xét, quyét
dinh hinh phat d6i véi céc bi cdo.

Vé tinh tiét tang nang trach nhiém hinh sy: Cac bi cdo thuc hi¢n 02 lan hanh vi
cudp giat tai san va 05 1an hanh vi trdm cap tai san nén pham chiu tinh tiét ting ning
pham t9i tir 02 1an tro 1én theo quy dinh diém g, khoan 1 Piéu 52 BLHS.



[4] Péi véi viéc Pham Quéc T va Vo Thi Lan H khai sau khi chiém doat dwoc tai
sdn ca hai lién dem dén tiém tap hod Kim Swong tai dia chi 147 Nguye~n Van Thoai bdn
cho ba Truwong Thi Kim Swong (sinh ndm 1959, trii tai 147 Nguyén Van Thoai, phuong
An Hai Dong, qudn Son Tra, TP Da Nding — chii tap hod Kim Swong) dé ldy tién tiéu
xai: Qua trinh diéu tra ba Suong khong thira nhan su vige, Co quan Canh sat diéu tra da
tién hanh ddi chét gitra T, H véi ba Suong nhung van khong 1am rd dugc mau thuin.
Ngoai 101 khai ciia T va H thi khong con tai liéu, ching ct gi khac dé chimg minh su
viéc nay. Do d6, Co quan diéu tra khong du co so dé xem xét xir 1y d6i voi ba Suong 1a
cO can cu.

[5] Péi véi ong Pham Chau Pham Ch (sinh nam 1960, tru tai 16 44, phuong Thac
Gidn, qudn Thanh Khé, TP Pa Nang — cha ciia Pham Quéc T) 1& chii s¢ hitu xe mé t6
hiéu Honda Lead mau den, BKS 43R1 — 2992: Khi Pham Quéc T va Vo Thi Lan H sur
dung lam phuong tién di chiém doat tai san, thi 6ng Pham Ch khong hé hay biét. Do do,
Co quan diéu tra khong dé cap xir Iy d6i voi ong Pham Ch 12 ¢6 cin ct.

[6] Péi véi viéc Pham Quéc T dem gan chiéc dién thoai di dong hiéu Realme 8
Pro mau den chiém doat dwoc ciia chi Nguyé~n Lé Hoai Thu cho mot nam thanh nién
(khéng ré lai lich) dé doi ldy ma tuy dd sir dung: Co quan Canh sat diéu tra da tién hanh
x4c minh nhung van chua rd nhan than lai lich cia nguoi nay, khi nao 1am rd s& diéu
tra, xur 1y sau.

[7] Déi véi hanh Vi sik dung trdi phép chdt ma tuy ciia Pham Quéc T: Co quan
Canh sat diéu tra d chuyén toan bd ho so vu viéc dén Cong an huyén Hoa Vang dé xur
1y vi pham hanh chinh theo quy dinh 1a ¢6 co s6.

[8] Poi véi viéc Pham Quoc T va Vé Thi Lan H khai ngoadi thwe hién 05 vu chiém
doat tai san noi trén thi cda hai con cung nhau thuc hién nhiéu vu chiém doat tai san
khac: Co quan diéu tra da c6 cong vian giri Bao Cong an thanh phd Pa Ning ding bai
“Tim ngudi bi hai” nhung dén nay van chua c6 truong hop nao dén trinh bao vé viéc bi
T va H chiém doat tai san. Khi nao c6 nguoi bi hai dén trinh bao, Co quan diéu tra sé xur
1y theo quy dinh 1a c6 can cu.

[8] Vé trdch nhiém dén sw: Bi cio Pham Quéc T va Vo Thi Lan H da tac dong ong
Pham Chéu (14 cha rudt caa T) bdi thuong, khac _phuc héu qua cho: Hai vo chong anh
Nguyen Van Th va chi Pham Thi Hlen Tr sb tién 2.560.000 dong, hai vo chong 6ng
Ngo Tan H1 va ba Nguyén Thi L s6 tién 800.000 dong; hai v chong anh Phan Van Thi
va chi Nguyén Thi Thu Hai sb tién 1.000.000 dong; ba Tran Thi Ha sd tién 880.000
ddng; chi Nguyén Thi Ngoc sd tién 1.300.000 dong; chi Nguyén Lé Hoai Thu sé tién
4.000.000 déng; chi Tran Ngoc Anh s6 tién 890.000 déng va chi Tran Thi Kiéu sb tién
624.000 dong. Cac bi hai khong c6 yéu cau gi thém nén HDXX khong xem xét.

[9] Vé xit Iy vt ching:

- B6i voi 05 thé card dién thoai loai Viettel ménh gia 100.000 déng, 10 thé card
dién thoai loai Viettel ménh gia 50.000 déng, 13 thé card dién thoai loai Viettel ménh
gia 20.000 d@)ng, 13 thé card dién thoai loai Mobifone ménh gid 100.000 déng, 07 thé
card dién thoai loai Mobifone ménh gia 50.000 déng, 16 thé card dién thoai loai
Mobifone ménh gia 20.000 déng va 07 thé card dién thoai loai Mobifone ménh gia
10.000 ddng. Co quan diéu tra da tra lai cho chu s hiru 1a dam bao dung quy dinh cta
phép luat.

- Pbi v6i 01 xe mo t6 hiéu Honda Lead mau den, BKS 43R1 — 2992, sd khung
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RLHJF24029Y006282, s6 may JF24E0076141: Qua diéu tra xac dinh chiéc xe nay
thudc s& hitu ciia 6ng Pham Ch (Sinh ndm 1960, trii tai t6 44, phuong Thac Gidn, qudn
Thanh Khé, thanh phé Pa Nang). Ong Ch cho T mugn chiéc xe nay di lai va khong biét
trude viée T sir dung vao viéc pham toi nén Co quan diéu tra di tra lai cho ong Ch 1a c6
CO SO.

- Dbi véi 01 thé card dién thoai loai Viettel ménh gia 50.000 déng, 03 thé card
dién thoai loai Viettel ménh gia 20.000 déng, 02 thé card dién thoai loai Mobifone
ménh gia 50.000 dong (déu di cio va st dung); 01 chiéc ti xach hinh hdp chit nhat,
kich thude (10 x 15 x 25) cm, c6 day deo, tui xach va diy deo déu bang vai mau xanh —
d6 1a tang vat ctia vu an va xét thay khong con gia tri sir dung nén can tich thu tiéu huy.

- Déi véi so tién 180.000 ddng 1a sd cac bi cédo co duge sau khi ban tai san trom
cap nén can tich thu sung cong quy nha nude.

- Pdi voi: 05 anh mau duoc chup lai tor h¢ théng camera cua cua hang BABY
HOME; 01chiéc USB hiéu Kingston, dung lugng 4GB, bén trong chira 01 doan video va
01 anh duoc chup lai tir hé théng camera do chi Tran Thi Kiéu giao ndp; 02 anh mau
duoc chup lai tir hé thong camera cia tiém tap hod Hoa dé ngay 19/7/2023; 01 chiéc
USB hiéu Kingston mau xanh, dung Iuwgng 4GB, bén trong chira 02 doan video do ba
Tran Thi Ha giao ndp; 01 chiéc USB hiéu Kingston mau xanh, dung luong 4GB, bén
trong chira 02 doan video do chi Pham Thi Hién Trang giao ndp 1a tai liéu chung cr
trong vu an nén can tlep tuc luu trir trong ho so vu an.

[9]Vé dn phi: Céc bi cao phai chiu an phi HSST theo quy dinh cta phap luat.
Vi cac lé trén,
QUYET PINH:

1. Tuyén bd: Bi cio Pham Qudc T pham tdi “Cuwdp gidt tai san” va “Trém cdp tai
san”.

- Can ct: Khoan 1 Biéu 173, diém b, r, s khoan 1, khoan 2 Piéu 51, diém g khoan
1 Biéu 52 B6 luat Hinh sy. X phat bi cdo Pham Quédc T 01 (mét) nim tU vé téi Trom
cap tai san

- Can ct: Piém b Khoan 2 Piéu 171, diém b, r, s khoan 1, khoan 2 Piéu 51, diém g
khoan 1 Piéu 52 B6 luat Hinh sy. Xir phat bi cio Pham Qudc T 04 (bon) nam ti vé toi
Cudp giat tai san

- Ap dung Piéu 55 B luat hinh su, téng hop hinh phat budc bi cdo Pham Quéc T
phai chap hanh chung hinh phat cho 02 t6i danh 14 05 (nim) nim tu. Thoi han chap
hanh hinh phat tu tinh tir ngay bat tam giam ngay 13/8/2023.

2. Tuyén bd: Bi cdo V& Thi Lan H pham t6i “Cuwdp gidt tai san” va “Trém cdp tai
san”.

- Can cir: Piém b khoan 2 Piéu 173, diém b, r, s khoan 1, khoan 2 Diéu 51, diém g
khoan 1 Piéu 52 B¢ luat Hinh su. Xt phat bi cao V& Thi Lan H 02 (hai) nam 03 (ba)
thang t0 vé toi Trom cap tai san

- Can ci: Piém g Khoan 2 Diéu 171, diém b, r, s khoan 1, khoan 2 Diéu 51, diém g
khoan 1 Piéu 52 B6 luat Hinh su. Xt phat bj cdo V5 Thi Lan H 04 (b6n) nam ti vé toi
Cudp giat tai san
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- Ap dung Diéu 55 Bo luat hinh sy, tong hop hinh phat budc bi cao Pham Qudc T
phai chip hanh chung hinh phat cho 02 t6i danh 13 06 (sau) nim 03 (ba) thang td. Thoi
han chép hanh hinh phat tu tinh tir ngay bat giam thi hanh én.

2. Vé xtr 1y vat ching: Ap dung Diéu 47 Bo luat Hinh sy va Diéu 106 Bo luat T
tung dan su:

- Tich thu tiéu huy DPdi v6i 01 thé card dién thoai loai Viettel ménh gia 50.000
dé)ng, 03 thé card dién thoai loai Viettel ménh gia 20.000 déng, 02 thé card dién thoai
loai Mobifone ménh gia 50.000 dong (déu da cao va sur dung); 01 chiéc thi xach hinh
hop chir nhat, kich thudce (10 x 15 x 25) cm, c6 day deo, tui xach va diy deo déu bang vai
mau xanh — do. Vat chimg nay hién nay Chi cuc Thi hanh an dan sy huyén Hoa Vang,
thanh phd Pa Nang dang tam giir theo Bién ban giao nhan vat ching ngay 23/4/2024
giita Co quan diéu tra Cong an huyén Hoa Vang va Chi cuc Thi hanh an dan sy huyén
Hoa Vang.

- Tich thu sung c6ng quy nha nudc sb tién 180.000 dong. S6 tién nay hién nay dang
nam trong tai khoan s6 3949.0.9041623.0000 cia Cong an huyén Hoa Vang mé tai Kho
bac huyén Hoa Vang.

- Tiép tuc luu trit trong hd so vu an: 05 anh mau duoc chup lai tr h¢ théng camera
ctia cira hang BABY HOME; 01chiéc USB hiéu Kingston, dung luong 4GB, bén trong
chtra 01 doan video va 01 anh dugc chuyp lai tir h¢ théng camera do chi Tran Thi Kiéu
giao nop; 02 anh mau duoc chup lai tir hé thong camera cua tiém tap hoa Hoa dé ngay
19/7/2023; 01 chiéc USB hiéu Kingston mau xanh, dung lugng 4GB, bén trong chira 02
doan video do ba Tran Thi Ha giao nop; 01 chiéc USB hiéu Kingston mau xanh, dung
lrong 4GB, bén trong chira 02 doan video do chi Pham Thi Hién Trang giao ndp.

3. V& 4n phi va quyén khang cao:

- V& 4n phi: Cin ct Piéu 136 Bo luat T6 tung hinh su; Nghi quyét so:
326/2016/UBTVQH14 budc bi cao Pham Qubc T va V& Thi Lan H, mdi bi cdo phai
chiu 200.000 dong (Hai tram nghin dong) an phi hinh su so tham.

Quyen khang cao: C4c bi cdo ¢ quyén khang cdo ban an nay trong thoi han 15
ngay ké tir ngay tuyén an. Rleng nguoi bi hai va ngudi co quyén loi nghia vy lién quan
vang mat tai phién toa c6 quyén khang cao ban an nay trong thoi han 15 ngay ké tir
ngay nhan dugc ban 4n hoic ké tir ngdy niém yét ban an.

Noi nhin: TM. HOI PONG XET XU SO THAM

- TAND thanh phé Pa Néng; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP. Da Ning;

- VKSND huyén Hoa Vang;

- Chi cuc THADS huyén Hoa Vang;

- Cong an huyén Hoa Vang;

- §¢ Tu phép Tp. Pa Nang;

- Nhitng nguwoi tham gia t6 tung;

- Bi cdo; Pham Phu Dat

- Lwu ho so.
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