TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc lap — Tw do — Hanh Phic

Ban 4n s6: 403/2021/HS-PT
Ngay: 16 - 11 - 2021
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdam phdan — Chii toa phién toa: Ong Phan Nhut Binh

Cdc Tham phdn: Ong Pham Tri Tuén

Ong Nguyén Vin Minh

- Thw ky phién toa: Ong Pham Pha Cudng - Thu ky Toa an nhan dan cip
cao tai Thanh phd H6 Chi Minh.

- Pai di¢n Vién kiém sdt nhén dan cdp cao tgi Thanh phé Hé Chi Minh
tham gia phién tda: Ong Bui Vian Thanh - Kiém sat vién.

Ngay 16 thang 11 nam 2021 tai try s& T0a an nhan dan cip cao tai Thanh
phé H6 Chi Minh xét x{r phiic tham cong khai vu an hinh sy phuc tham thu 1y
s6: 123/2021/TLPT- HS ngay 18 thang 02 nam 2021 d6i voi cac bi cio Truong
bic M, Phan Minh D. Do c¢é khang cdo cia cac bi cao Truong Buc M, Phan
Minh B d6i voi Ban an hinh su so tham so: 02/2021/HS-ST ngay 06/01/2021
cua Toa an nhan dan tinh Binh Duong.

- Bi cdo khang céo:

1. Truong D¢ M, sinh ngay 24 thang 02 nam 1983 tai tinh Thanh Hoa; no1
dang ky thuong tri: s6 165/25/32 khu phd B, phuong T, thanh phd A, tinh Binh
Duong; nghé nghiép: khong; trinh do van héa (hoc véan): 16p 10/12; dan toc:
Kinh; gi6i tinh: Nam; ton gido: khong; qudc tich: Viét Nam; con 6ng Truong
Vién H va ba Hoang Thi L; c6 vog la ba Tran Thi H1; ¢6 01 nguoi con, sinh nam
2006.

Tién an: ngay 29/4/2016 bi Tda an nhan dan thanh phé Di An, tinh Binh
Duong xir phat 03 nam ti vé t6i “Mua ban trai phép chat ma tay” (theo Ban an
s6: 134/2016/HS-ST ngay 29/4/2016).

Tién su: ngay 08/01/2013 bi Chu tich Uy ban nhan dan thi x& Thuan An,
tinh Binh Duong quyét dinh ap dung bién phap xu Iy hanh chinh dua véao co so
cai nghién bt budc trong thoi gian 24 thang vé hanh vi sir dung trai phép chat
ma tay.



Bi tam giam tir ngay 04/12/2019 (c6 mat).

- Nguoi bao chita cho bi cdo Trirong Dirc M: Luat s Nguyén Nhu H2 -
Cong ty Luat hop danh ANH EM LUAT SU, thudc Poan Luat su Thanh phd Ho
Chi Minh (c6 mat).

2. Phan Minh B, sinh ngay 29 thang 10 nam 1992 tai tinh Ba Ria - Viing
Tau; noi dang ky thuong tri: sb 36/43 dudng P, Phudng 9, thanh phd V, tinh Ba
Ria - Viing Tau; noi dang ky tam tri: Nha tro hém 112 duong N, phuong A,
thanh phd A, tinh Binh Duong; nghé nghiép: khdng; trinh d6 vin hoéa (hoc vén):
16p 9/12; dan toc: Kinh; gi6i tinh: Nam; ton gido: khong; qudc tich: Viét Nam:
con dng Phan Qudc Q va ba Pau Thi S; chua c¢6 vo con; tién an, tién sy: khong.

Bi tam giam tur ngay 04/12/2019 (c6 mat).

- Nguwoi bao chita cho bi cao Phan Minh D theo Ludt dinh: Luat su Vii
Thanh H3 — Van phong Luat su Vii Thanh H3, thuéc Poan Luat sw Thanh phé
H6 Chi Minh (c6 mat).

(Trong vu 4n con c6 C4c bi cao Nguyén Thi Cam T, Nguyén Trong T1, Tran
Hong M2, Nguyén Minh H4, Nguyén Van D1, Phan Hitu N1, Nguyén Thi Truc
P2, nguoi co quyen loi, nghia vu lién quan khdng khang céo, khong lién quan
dén khang cdo nén Toa an khong triéu tap dén phién toa).

NOI DUNG VU AN:

Qua cac tai liéu co trong hd so vu an va qua trinh xét hoi, tranh luan tai
phién toa, nd1 dung vu an dugc tom tat nhu sau:

1. Hanh vi ctia Nguyén Thi Cam T, Nguyén Trong T1, Tran Hong M2 va
Truong Dtic M.

Khoang 15 gio' 10 phtit ngay 27/02/2019, tai trudc cong nha sé nha 154B/5
duong An Pha 29, khu phé 4, phuong An Ph, thi x& (nay la thanh phd) Thuan
An, Binh Duong, Phong Canh sat diéu tra Cong an tinh Binh Duong bat qua
tang Nguyén Thi Cam T dang tang trit trai phép chat ma tdy trong cop xe mé to
nhan hiéu Honda Click mau trang, bién kiém soat s6 61B1-992.78 do T dang
diéu khién, vat chimg thu giit gom:

Tién Viét Nam: 12.000.000 d¢dng; 01 (mét) tdi nylon miéng kéo dinh bén
trong dung cac loai qua giam dinh xac dinh loai Ketamine, Methamphetamine,
MDMA,; 01 (mét) tdi nylon miéng kéo dinh bén trong chira 03 vién nén mau
xanh da troi loai MDMA; 03 vién nén mau xanh da troi ¢ hinh ovan (con cu va
ky hiéu M3-1b) loai MDMA; 01 (m6t) xe md t6 nhan hiéu Honda Click mau
tring, bién kiém soat s6 61B1-992.78.



Qua diéu tra ban dau, xac dinh T sbng tam tri sb nha 154B/5, duong A
29, khu phé 4, phuong A, thi xa (nay Ia thanh phd) T, Binh Duong nén khoang
18 gid 10 phut cing ngdy, Co quan Canh sat diéu tra - Cong an tinh Binh
Duong tién hanh kham xét khan cip noi ¢ caa T thu git: 01 (mot) tai nylon
miéng kéo dinh chua tinh thé mau trang trong luong 1a 42,5515 gam, loai
Methamphetamine; 01 (mét) tii nylon miéng kéo dinh chua tinh thé mau tring
trong Iuwong la 1,7060 gam, loai Methamphetamine; 01 (mot) tdi nylon miéng
kéo dinh chéa tinh thé mau tring trong luwong l1a 1,4712 gam, loai
Methamphetamine; 01 (mot) tdi nylon miéng kéo dinh chaa chat mau tring
trong lugng la 0,1288 gam, loai Ketamine; 01 (mot) thi nylon miéng kéo dinh
chua 01 (mot) vién nén mau xanh hinh tam giac va cAc manh v& nho coé trong
luong 1a 0,7907 gam, loai MDMA,; 01 (mét) tai nylon miéng kéo dinh, chira 01
vién nén mau xanh hinh tam giac trong luong la 0,3908 gam, loai MDMA,; 01
(mat) tai nylon miéng kéo dinh chira tinh thé mau trang trong luong 14 0,3257
gam, loai Ketamine; 01 (maot) tdi nylon miéng kéo dinh chia tinh thé mau
trang trong luong la 1,0835 gam, loai Methamphetamine; 01 (mat) tdi nylon
miéng kéo dinh chua tinh thé mau trang trong luong la 1,4806 gam, loai
Methamphetamine; 01 (mét) tli nylon miéng kéo dinh chua tinh thé mau trang
trong luong la 4,9812 gam, loai Ketamine; 01 (mot) tai nylon miéng kéo dinh
chtra 15 (muoi 1am) vién nén hinh tron mau xanh trong lugng la 5,0273 gam,
loai MDMA,; 02 (hai) can dién tor mau xam den hiéu Amput; 01 (mot) can dién
tr mau den hiéu POCKET SCALE; 01 (mot) khau sing (c6 hinh dang giéng
sung rulo) mau den, trén than sung doc ban dau c6 s6 09003621 cung 23 (hai
muoi ba) vién dan; 02 (hai) b dung cu sir dung ma tay da.

Tong s6 ma tay thu gitr caa T Ic bat qua tang va kham xét khan cap noi &
cia TU 1&: MDMA c6 khéi luong 37,2308 gam; Methamphetamine c6 khdi
lwong 100,526 gam; Ketamine c6 khéi luong 29,15 gam.

Tai thoi diém kham xét khan cép noi & cua T & s6 nha sé 154B/5 duong
A 29, khu phé 4, phuong A, thanh phb T, Binh Dwong con ¢6 Tran Hong M2
(tén goi khac 1a M2 ca chép) va Nguyén Trong T1 (tén goi khac 1a T1 Ga) dang
& tai nha ctia T. M2 va T1 cing tham gia hoat dong mua ban trai phép chat ma
thy véi T nén Co quan Canh sat diéu tra Cong an tinh Binh Duong ra Lénh giir
nguoi trong trudng hop khan cap ddi véi Tran Hong M2 va Nguyén Trong T1
vé hanh vi mua ban trai phép chat ma tdy.

2. Hanh vi cia Nguyén Thi Trac D2.

Khoang 11 gi& 00 phit ngay 28/02/2019, tai khu vuc truéc sé nha 011,
duong D16, Khu dan cu Viét Sing, phuong An Pha, thanh phé Thuan An, tinh
Binh Duong, Co quan Canh sat diéu tra Cong an tinh Binh Duong bit qua tang



d6i tuong Nguyén Thi Trac D2 (ten goi khac 13 Nh) dang tang trit trai phép
chat ma tay dé sur dung, vat chang thu giir: 01 (mot) goi nylon han Kkin, bén
trong chua tinh thé mau trang (D1 khai 1a ma tay da); 01 (mot) xe md td nhan
hiéu Honda Sonic, bién bién kiém soat s6: 67L.2-12986.

Tai Két luan giam dinh s6 206/MT-PC09 ngay 08/3/2019, Phong K3
thuat hinh sy - Céng an tinh Binh Duong két luan: Mau gui giam dinh 14 ma
tay, c6 khéi luong/ trong luong 1a 0,3450 gam, loai Methamphetamine, D2 04
lan mua ma tdy cua Tran Hong M2 (khéng rd thoi gian cu thé), tat ca cac 1an
mua déu giao dich, mua ban & ngoai duong thudc khu dan cu Viét Sing,
phuong An Phi, thanh phd Thuan An, tinh Binh Duong, cu thé: 1an tha nhét
véi s6 tién 500.000 dong; 1an tha hai vai s6 tién 700.000 dong; lan tht ba voéi
sb tién 1.300.000 ddng va lan cudi cung 1a ngay 26/02/219 véi sb tién la
300.000 dong thi bi bat qua tang, bi thu giir sé lwong ma tly néu trén.

3. Hanh vi pham t6i cua Truong Btac M.

Nguyén Thi Cam T, Tran Hong M2 va Nguyén Trong T1 la nhitng doi
twong su dung ma tly, khdng nghé nghiép, dé c6 tién tiéu xai va co6 ma tay dé
sit dung nén tir khoang dau thang 02/2019 T, T1 va Hong M2 ciu két véi
Truong Dic M (tén goi khéc 1a MB) dé mua ban trai phép chit ma tay.

Thuc hién y dinh trén, Bic M thué can nha s6 154B/5, duong A 29, khu
phd 4, phuong A, thanh phé T, tinh Binh Duong cho T, T1 va Hong M2 & va sir
dung 1am noi tang trit, giao dich mua ban trai phép chit ma tay cho cac con
nghién trén dia ban phuong An Phi, thanh phé Thuan An. Phuong thuc hoat
dong mua bén trai phép chat caa T, T1 va Hong M2 nhu sau: trung binh
khoang 02 ngay Pirc M mang ma tiy dén nha s 154B/5, duong A 29, khu phé
4, phuong A, thanh phé T, tinh Binh Dwong 01 1an, mdi lan Pac M mang trung
binh khoang 50 — 100 gam ma tiy da; 100 vién thudc lic; 50 gam ma tay
“khay — Ketamine” giao cho T, T1 va Hong M2 ban va thu tién hoic khi da
ban hét ma tdy thi T1 dién thoai cho Pirc M mang ma tiy dén, T ¢ nhiém vy
quan ly ma tdy, ghi s6 sach sé ma tay da ban va tién thu duoc giao cho Puc M
kiém tra, con T1 va Hong M2 c6 nhiém vu mang ma tay di ban cho cac dbi
twong st dung khi Btc M yéu cau qua dién thoai. Ngoai ra, Hong M2 va T1
con tryc tiép 1dy ma tdy tir T ban cho ngudi nghién dé thu 13i, sau d6 dua tién
lai cho T theo ddi cu thé:

Hong M2 di ban ma tay cho Nguyén Thi Trac D2 04 1an néu trén; 01 lan
ban Tran Hoang H, sinh ngay 19/12/1990; tra tai khu phd M 2, phuong B, thi
x& N, tinh Séc Tring; tam trG & phong sé 10, nha sé 15, DC1, to 1, khu phé
PB, phudng C, thanh phd T, tinh Binh Duong vao 27/02/2019 gia 1.000.000



ddng tai khu vuc duong An Pha 29, phuong An Phi, thanh ph Thuan An; 01
nguoi thanh nién tén Pat (khdng rd nhan than);

Nguyén Trong T1 d3 ban ma tay cho Tran Hoang H nhiéu lan vai gia tién
tir 300.000 dong dén 500.000 dong tai khu vuc VSIP 1 hoic duong An Ph 29,
phuong An Phu, thanh phé Thuan An, tinh Binh Duong.

Trén két qua diéu tra, vao khoang 15 gio 10 phit ngay 04/12/2019, tai
trudc nha sb 74/2 khu phd 1B, phudng An Phd, thanh phd Thuan An, tinh Binh
Duong, Co quan Canh sat diéu tra Cong an tinh Binh Duong bat qua tang trong
xe 0 t6 hiéu Toyata Vios, bién kiém soét s6 61A-535.32, do Buc M dang diéu
khién c6 tang trir trai phép chat ma tly nham muc dich mua ban, di thu git
gom:

- 100 (mét tram) vién nén mau xanh: Tai Két luan giam dinh s6 890/MT-
PCO09 ngay 11/12/2019, Phong K¥ thuat hinh sy - Cong an tinh Binh Duong két
luan: “Mdu vién nén guri gidm dinh 1a ma tay, c6 tong khoi luwongltrong lwong:
34,8714 gam, logi MDMA”; 01 (mot) xe & td hiéu Toyata Vios bién so 61A-
535.32; tién Viét Nam: 120.500.000 dong.

Cung ngay, Co quan Canh sat diéu tra - Céng an tinh Binh Duong tién
hanh kham xét khan cap can nha va 01 phong tro ma buc M thué dé g, cu thé:

1. Can nha & s6 74A duong TL44, khu phé 1, phuong L, Quan 12, Thanh
phd HO Chi Minh, Co quan diéu tra thu giir: 01 (mot) bo dung cu dung dé sir
dung ma tay; trong tdi vai mau den c6 chit “WOOK mau do” phat hién thu gitr 01
tdi tinh thé trang c6 khéi lugng 77,8620 gam, loai Ketamine; 01 (mot) can dién
tar mau den c6 chit POCKET SCALE; 495 (Bén trdm chin muoi 1am) vién nén
mau xanh c6 khéi luong 230,35 gam, loai MDMA; 01 (mot) tdi chat bot trang
c6 khoi lugng 86,7386 gam, loai Heroine; 01 (mot) tdi chat bot xanh c6 khoi
lugng 0,4246 gam, loai MDMA; 01 (mot) tui chat bot vang c6 khoi luong
2,8769 gam, loai MDMA; 01 (mot) vién nén mau tim va chat bot tim c6 khoi
luong 0,7437 gam, loai MDMA,; 01 (mét) tdi chat tinh thé trang ¢ khéi lugng
1,0847 gam, loai Ketamine; 01 (mat) ti chat tinh thé trang hat chan khéng co
khéi luong 1001, 93 gam, loai Methamphetamine; trong mot ba 16 vai mau xam
nau phat hién thu gitr: 02 (hai) tdi chat bot trang c6 khoi luong 118,56 gam, loai
Methamphetamine, Ketamine; 04 (bdn) tdi chat tinh thé trang c6 khéi lwong
334,84 gam, loai Methamphetamine; 01 (mét) tdi chat bot xanh c6 khéi luong
282,03 gam, loai Methamphetamine, Ketamine; 955 (chin tram nam muoi lam)
vién nén mau xanh c6 khéi lugng 330,16 gam, loai MDMA.

2. Tai phong tro khong sé nha sé 19/8 duong TL44, Khu phd 1, phuong L,
Quan 12, Tp H6 Chi Minh thu gitr: 304 (ba tram 1¢ bbn) vién nén mau xanh c6



khéi lwong 106,3078 gam, loai MDMA; 972 (chin trim bay muoi hai) vién nén
mau hdng tim cé khdi lwong 401,20 gam, loai MDMA; 627 (séu trim hai muoi
bay) vién nén mau vang co6 khéi lugng 276,08 gam, loai MDMA; 04 (bdn) vién
nén mau xanh dam cé khéi lugng 1,4332 gam, loai MDMA; 01 (mét) vién nén
mau xanh nhat c6 khéi luong 0,4771 gam, loai MDMA; 03 (ba) vién nén mau
xanh c6 khéi lugng 1,2769 gam, loai MDMA:; 01 (mét) vién nén mau vang nhat
c6 khéi luong 0,3935 gam, loai MDMA; 01 (mot) vién nén mau vang co khoi
lwgng 0,4235 gam, loai MDMA; 01 (mot) can dién tir mau tring; 07 (bay) no
thay tinh (dung cu dung dé st dung ma tay).

Nhu vay, téng sb cac chat da giam dinh 1a ma ty thu giit caa Bac M luc
bat qua tang va kham xét khan cip cd khéi luong/trong luong cu thé: MDMA c6
khdi lwong 1352,1472 gam; Heroine c6 khéi luwong 86,7386 gam;
Methamphetamine c¢6 khéi luong 1336,77 gam; Ketamine c6 khéi luong
78,9467 gam; Methamphetamine, Ketamine c6 khéi luong 400,59 gam.

Qua diéu tra, xac dinh Bic M bit dau hoat ddong mua ban trai phép chat
ma tdy vai nhiéu loai khac nhau nhu: ma tay da, ma tay khay-Ketamine, thudc
lac, heroin. Nguon ma tay c6 dé ban, Bic M mua cua mot ngudi nam (khéng rd
tén, nhan than, lai lich) & khu vuc duong Lé Van S§, Quan 3, Thanh phé Ho Chi
Minh mang vé cin nha tai s6 74A duong TL44, Khu phé 1, phuong L, Quan 12,
Thanh phé H6 Chi Minh va phong tro khong s nha sé 19/8 duong TL43, Khu
phd 1, phuong L, Quan 12, Thanh phé H6 Chi Minh dé cat gidu. Phuong thiic
hoat dong mua béan ciia Birc M 14 khi c6 ngudi can mua ma tly sé lién hé véi Buc
M qua sb dién thoai 0933.956.500 hoic 0934.706.068 dé thoa thuan sb luong ma
tay, s6 tién va dia diém dé giao dich mua ban ma tdy véi nhau; dia chi ma M
thuong hen dé giao ma tiy cho nguodi mua la tai Khu dan cu VietSing; khu vuc
tram thu phi Lai Thiéu; Khu céng nghiép VSIP Thuan An trén dia ban tinh Binh
Duong. Ngoai ra, & md rong mang ludi mua béan trai phép chat ma tay va ting
doanh thu, thdng qua viéc ban ma tay cho cac dong pham nén quen biét, dong
thoi Bic M tra cong bang viéc cho dong pham sir dung ma tly khong mat tién
mua hoac tra tién cong, Puc M da cau két véi dong pham dé gidp cho Bac M
ban ma tay.

Qua trinh diéu tra xac dinh Buc M truc tiép ban ma tay cho cac dbi tugng
va cau két véi cac dong pham thuc hién hanh vi mua ban ma tdy, cu thé nhu sau:

Puc M da thué dia diém, cung cip ma tdy cho T, T1 va Hong M2 ban cho
cac ngudi nghién trén dia ban thanh phd Thuan An, tinh Binh Duong di xac
dinh nhu trén;



Théng 3/2019, thong qua ban bé ngoai xa hoi nén H quen biét va mua ma
tly cua Duc M st dung. Tir thang 3/2019 dén khi bi bat (ngay 19/5/2019) H
nhiéu 1an mua ma tdy cua Bac M véi gi4 tién it nhat 1a 300.000 dong (ba trim
ngan dong) va nhiéu nhat 1a 500.000 dong (nim trim ngan). Trong d6 xac dinh
dugc 02 (hai) 1an mua ma tly cia Dac M vao cac ngay gom:

Lan 1: khoang 11 gio ngay 12/5/2019, Huynh lién lac dién thoai gap Buc
M hoi mua 500.000 déng (ndm trim ngan) ma tay da. M déng Yy ban va hen H
dén phong 1507, tang 15, tda nha City Tower, khu phé Hung Loc, phuong Hung
Pinh, thanh ph Thuan An, tinh Binh Duong dé giao ma tay. H dén diém hen
mua dugc ma tly mang vé sir dung.

Lan 2: khoang 17 gio ngay 15/5/2019, H dién thoai cho Pac M hoi mua
500.000 dong (nam trim ngan) ma tay da. M dong y ban va hen H dén phong
1507, tang 15, toa nha City Tower dé giao ma tuy. H dén diém hen mua duogc
ma tly mang vé sir dung.

Vi c6 mdi quan hé quen biét nén khoang thang 5/2019, Puc M bat dau
dua ma tiy cho H cat gitr tai phong tro s6 10, nha s6 15, DCI, t6 1, khu phé PB,
phuong C, thanh phé T, Binh Duong nham muc dich mua ban, H dugc Ptac M
tra cong bang hinh thicc cho ma tay sir dung khéng ly tién, qua diéu tra xac
dinh duoc Pic M dua ma tiy cho H cét gitr 03 (ba) lan gom:

Lan 1: khoang 17 gio ngay 15/5/2019, H sir dung dién thoai sb
0944702224 goi cho Bic M sb 0964700905 héi mua 500.000 déng (ndm tram
ngan) ma tay da, sau d6 H dén chd ¢ ciia Buc M tai phong 1507 chung cu City
Tower thudc khu phd Hung Loc, phuong Hung Dinh, thanh phé Thuan An, tinh
Binh Duong gip Pic M mua ma tly vé sir dung, cing Iic ndy Bac M con dua
cho H sé ma tly gém: 01 (mét) tdi ma tiy loai Ketamine va 20 (hai muoi) vién
ma tdy tong hop dem dén Nga tu Binh Chuan, thanh ph Thuan An, tinh Binh
Duong giao cho mot ngudi dan 6ng, H mang ma tay dén Ngi tu Binh Chuan va
goi dién thoai cho Btic M thi dugc biét ngudi dan 6ng khong mua ma tiy nira
nén Buac M kéu H mang ma tdy vé chd & cat giir khi nao co ngudi mua thi Puac
M s& goi H mang di giao. H mang ma tiy vé chd ¢ tai phong tro s6 10, nha sd
15, DC1, t6 1, khu phd PB, phuong C, thanh phd T, tinh Binh Duong cat vao
trong hop gidy mau den trén hop c6 ghi dong chix IMC rdi bo trén gac cua phong
tro. S6 ma tay Huynh mua 500.000 déng cua Bic M da sir dung hét.

Lan 2: ngay 18/5/2019, Bic M goi dién thoai kéu H qua phong 1507
chung cu City Tower lay khoang 70 gam ma tay d4 dugc chira trong 01 (mot)
thi nylon loai I6n va trong tui nylon nay c6 01(maot) tai nylon loai nhé ciing chira
ma tay da dé mang vé chd & cat giit, khi nao Pac M goi dem giao cho ngudi



mua thi H mang di, déng thoi Bic M con kéu H 1y mot it ma tdy ra st dung dé
tra cong cho H, H dem ma tay vé chd & ldy mot it ma tdy trong tai nylon loai 16n
ra bo vao mét tai nylon loai nho dé ban than su dung, H cat toan bo s6 ma tay
nay vao trong hop gidy mau den trén hop c6 ghi dong chit IMC chung véi s6 ma
tdy Buc M dua H ngay 15/5/2019 rdi bo trén gac phong tro.

Lan 3: ngay 19/5/2019, Buc M goi dién thoai kéu H qua phong 1507 chung
cu City Tower lay khoang 60 gam ma tiiy ¢4 mang vé chd & cat giir khi nao Pac M
goi di giao cho ngudi mua thi H mang di, H dem ma tay vé chd & cat trong tdi 40
bén phai caa chiéc 4o khoac treo trén tuong phia sau cira chinh phong tro H dang ¢.

Ngoai ra, Bic M con dwa cho H mot can tiéu ly va nhiéu tdi nylon nham
muc dich dé H duing can tiéu ly can phan chia ma tly theo s6 luong ngudi mua dit
hang véi Bac M roi bo vao cac tii nylon dé mang di giao cho nguoi mua.

Pén khoang 13 gio 30 phat ngay 19/5/2019, Co quan Canh sat diéu tra
Cong an tinh Binh Duong thuc hién Lénh khdm xét khan cip s6 20 ngay
19/5/2019 d6i voi Tran Hoang H, thu gii: 140,9334 gam, loai
Methamphetamine; 1,6092 gam, loai Ketamine; 4,8727 gam, loai
Methamphetamine, Ketamine; 01 (mot) dién thoai di dong hiéu Nokia c6 sim s
thué bao 0944702224; 01 (mot) can tiéu ly; 03 (ba) cai no thay tinh; nhiéu tdi
nylon miéng kéo dinh.

Toan bd khéi lwong ma tdy trén c6 ngudn gbc 1a caa Buc M giao cho H
ct giir dé ban.

Tran Hoang H d3 bi Co quan Canh sat diéu tra Cong an tinh Binh Duong
bat giit va da bi Toa an nhan dan tinh Binh Duong tuyén phat 20 nim vé toi
“Mua ban trai phép chat ma ty” theo Ban an sb: 93 ngay 14/11/2019.

4. Hanh vi pham t6i cia Truong Bic M va Phan Hiru N1.

Puac M va Phan Hitu N1 quen biét nhau tir khoang dau thang 8 nam 2019,
N1 d3 nhiéu 1an mua ma tly cua Bic M dé sur dung. Bén khoang giita thang
8/2019, Bic M ri N1 cling tham gia hoat dong mua ban trai phép chat ma tdy
v6i Dtic M, Nghia dong y. Theo su phan cong, sau khi Bac M lién lac voi nguoi
ban thoa thuan sé luong ma tly, gia tién mua thi N1 di dén duong Lé Vin Sy,
Quan 3, Thanh phé Ho Chi Minh gip nguoi ban ma tay dua tién va lay ma tdy
mang vé cho Puac M ban; di giao ma tiy cho cac déi twong mua, qua diéu tra
xéac dinh N1 di mua ma tay cho Bic M dugc 02 (hai) lan, cu thé:

Lan 1: khoang giita thang 8 nam 2019, sau khi Puc M thoa thuan viéc
mua ban ma tdy xong véi nguoi ban, theo yéu cau caa Bic M thi N1 di dén khu
vuc duong Lé Van Sy, Quan 3, Thanh phé H6 Chi Minh gip mot ngudi nam



(khdng rd nhan than, lai lich) dwa tién va ldy ma tdy cua ngudi nam nay giao mang
vé giao cho Buc M, N1 khdng biét s6 lwong bao nhiéu;

Lan thi hai: cach 1an tht 1 khoang mot tuan 18, N1 dén khu vuce duong Lé
Vin Sy, Quan 3, Thanh phé HO Chi Minh gap mot nguoi nam (khong rd nhan
than, lai lich) dwa tién va ldy ma tly ctia ngudi nam nay giao mang vé giao cho
Puc M, trén duong mang ma tdy vé giao cho Buc M, khi di d¢én khu vuc gan
cau Binh Triéu, Thanh phé H6 Chi Minh, do Nghia thay luc luong Canh sét giao
thong chét chan kiém tra, Nghia so bi phat hién nén ném bo ma tly vira mua
dugc, Pc M biét N1 ném ma tiy nén da chiri N1, ké tir thoi diém nay tré vé sau
thi bac M khong cho N1 tham gia cung hoat dong mua ban ma tiy ma N1 tu
mua ma tly cta Puc M dé ban riéng.

Vé hanh vi gilp sic cho Piac M ban ma tay, qua diéu tra xac dinh Nghia
03 Ian ban ma tdy cho Bac M, cu thé:

Lan 1: giao tai khu vuc truéc cong khu chung cu Thanh Binh thudc
phuong Binh Hoa, thanh phd Thuan An, tinh Binh Duong;

Lan 2 va 3: giao tai trudc bén xe phuong Tan Pong Hiép, thanh phd Di
An, tinh Binh Duong;

Do céc lan ban ma tdy 12 Bac M tryc tiép thoéa thuan trudc véi ngudi mua,
N1 chi mang ma tay di giao va nhan tién, nén N1 khong biét s6 luong ma tay di
giao 1a bao nhiéu. C4c lan mang ma tay di giao thi N1 duoc Buc M tra céng cho
N1 tir 300.000 dong (ba trim nghin dong) dén 500.000 dong (nim trim ngan
d6ng), cho ma tdy su dung.

Pén khoang dau thang 9 nam 2019, Nghia bat dau hoat dong mua ban ma
tdy mot minh tai khu vuc phuong Tan Phudc Khanh, thi x& Tan Uyén, Binh
Duong. Nguon ma tiy N1 mua ciia Birc M. Khoang 13 gio ngay 04/12/2019, N1
mua ma ty cua Pac M vaéi s6 tién 2.000.000 dong (hai triéu dong) tai khu vuc
ngd 4 Miéu Ong Cu, phuong Binh Chuan, thanh phé Thuan An dem vé ct giau
noi & cia Nghia tai nha khong s6 khu dan cu ty phat to 5, khu phé Khanh Hoi,
phuong Tan Phuéc Khanh, thi xd Tan Uyén dé ban cho cac con nghién. Bén
khoang 01 gio 00 phat ngay 05/12/2019, Co quan Canh sat diéu tra Cong an tinh
Binh Duong thyc hién Lénh kham xét khan cip tai noi & ctia N1 thi N1 da 14y s6
ma tdy mua cua Bac M vao ngay 04/12/2019 bo vao bdn cau, Xa nudc tiéu hay
mét phan, con lai 1,0317 gam Methamphetamine.

5. Hanh vi pham t6i caa Truong Buc M va Phan Minh D.

Phan Minh P bat dau hoat dong mua ban trai phép chat ma tay tir khoang
thang 10/2019 dén khi bi bat (ngay 04/12/2019), ngudn ma tay P c6 dé ban 1a
mua cua Puc M véi gia nhu sau: thudc lac tir 100 vién gia 16.000.000 dong dén



500 vién gia 80.000.000 ddng; ma tay “khay — Ketamine” sb luong tir 10 gam gia
10.000.000 dong dén 100 gam gia 70.000.000 dong. Khi can mua ma tay thi D
dung dién thoai s6 0906233573 cua minh lién lac véi Bic M qua sb 0933956500
va 0934706068 thoa thuan sé lwong ma tly can mua, Bic M sé& béo gia va hen dia
diém giao dich mua ban ma tly véi nhau. D d3 mua ma tiy caa M nhiéu lan
nhung nhé duoc 03 (ba) lan nhu sau:

Lan 1: khoang giita thang 10/2019, D lién lac dién thoai véi Bic M mua
100 vién thuéc lac gia 16.000.000 dong va 10 gam ma tay “khay — Ketamine” gia
10.000.000 d¢6ng, M dong ¥ ban va hen dén doan dudng ving, khdng nhé dia chi
& Thanh phé H6 Chi Minh dé giao dich mua ban. Sau khi mua ma tay xong, B
mang vé phong tro & nha tro hém 122, dudng N, phuong A, thanh phd A, tinh
Binh Duong cit giau béan lai cho ddi twong khac tai dia ban thanh phé Di An,
Binh Duong.

Lan 2: khoang dau thang 11/2019, khi B dang & tai bén xe Tan Pong Hiép
thi lién lac mua ma tay cia Bac M sé lugng 100 vién thuéc lac gia 16.000.000
dong va 100 gam ma tay khay gia 70.000.000 dong, M dong ¥, sau d6 c6 mot
thanh nién khong rd nhan than lai lich dén gap va cho B dén mot quan com,
khong nhé dia chi @ Thanh phé Ho Chi Minh ngéi doi, con ngudi thanh nién bo
di khoang 30 phut sau quay lai dua ma tay cho D, P tra tién cho ngudi nay roi
thué xe Grab di vé phong tro cit giau so ma tay dé ban.

Lan 3: khoang 14 gid 10 phat ngay 04/12/2019, B mua 469 vién thudc lac
tri gia 80.000.000 dong cua Puc M tai khu vuc tram thu phi phuong Lai Thiéu,
thanh phé Thuan An, tinh Binh Duong, sau d6 P mang s luong ma tay trén di
dén khu vuc truéc so6 nha 65D/1 Qudc 16 13, khu phé Hoa Long, phuong Léi
Thiéu, thanh phé Thuan An, tinh Binh Duong thi bi Co quan Canh sat diéu tra
Cong an tinh Binh Duong phat hién bt qua tang, thu giit cia B gom: 469 (bon
tram sau muoi chin) vién nén cac loai trong luong la 182,0839 gam, loai
MDMA; tién Viét Nam: 4.000.000 ddng.

6. Hanh vi pham toi cia Nguyén Minh H4, Nguyén Vin D1 va Truong
buc M.

Tir khoang thang 10 nam 2019, Nguyén Minh H4 bit dau hoat dong mua
ban ma tay va 16i kéo D1 cling tham gia. Hai ¢6 nhiém vu mua ma tly mang vé
nha s 74/2, khu phé 1B, phuong An Phi, thanh phd Thuan An, tinh Binh
Duong 16i cing D1 phan nhé ma tay dé ban lai. Nguon ma tay c6 dé ban 1a do
H4 mua cia Bac M véi s6 lugng tir 500.000 dong dén 30.000.000 dong. Céch
tharc mua ban ma tdy cia H4, D1 1a khi c6 ddi twong ndo can mua ma tay thi
lien lac véi H4 qua sb dién thoai 0964546948 va P1 qua s6 0397461307 thoa
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thuan sé luong, gi tién va thuong hen dia diém tai nha caa H4 s 74/2, khu phé
1B, phuong A, thanh phé T hodc nhitng khu vuc ving nguoi trén dia ban
phuong An Phu, thanh phd Thuan An dé giao dich mua ban ma tdy véi nhau.
Viéc D1 tham gia gilip H4 mua ban ma tay 1a dé duoc & tai nha H4 khdng mat
tién thu@, cho tién tidu xai tir 50.000 déng dén 100.000 dong va cho ma tdy sir
dung. H4, B1 da nhiéu lan ban ma tdy cho cac con nghién, cu thé nhu sau:

Tiét Van T1 sinh nim 1986, trt tai khu 5, Phuong 5, thanh phd M, tinh Ca
Mau da nhiéu lan mua ma tly cta H4, D1 tai nha sé 74/2, khu phé 1B, phuong
P, thanh phd T vai sé tién 300.000 ddng mdi 1an mua (T1 khéng nhé cu thé
ngay mua). Ngoai ra, D1 con thua nhan da ban ma tay cho 02 con nghién
(khdng rd nhan than, lai lich), cu thé:

Nguoi tén Giang qué ¢ Soc Trang (khong rd nhan than, lai lich) mua dugc
02 lan: Lan 1 khoang ngay 27/11/2019 mua 300.000 dong (ba trim ngan dong);
Lan 2 khoang ngay 01/12/2019 mua 600.000 d6ng (sau trim ngan), ca 2 lan déu
do Pen giao ma tay qua cira s6 nha H4,

Nguoi tén T3 ¢ khu vuc phuong Tan Phudc Khanh, thi x& Tan Uyén
(khdng rd nhan than, lai lich) mua 1 lan 1.500.000 déng (Mot triéu nam tram
ngan), do D1 giao trudc nha H4.

Pén khoang 18 gio ngay 04/12/2019, Co quan Céanh sat diéu tra Cong an
tinh Binh Duong phdi hop cing Cong an phudong An Phu, thanh phd Thuén An
kiém tra hanh chinh nha s 74/2, khu phé 1B, phuong P, T 1a noi ¢ ctia Nguyén
Minh H4, Nguyén Vian D1 phat hién trén nén nha c6 mot b dung cu st dung
ma tiy d4, Hai va Pen thira nhan ban than c6 st dung ma tay da va con cat gidu
ma ty nén mang ra giao ndop gdm: Nguyén Vin D1 giao ndp: 04 (bdn) gbi
nylon han kin chira tinh thé mau tring c6 khdi luong/trong luong 12,3743 gam,
loai Methamphetamine; Nguyén Minh H4 giao nop: 01 (mot) tdi nylon miéng
kéo dinh chaa tinh thé mau tring, cd trong luwong 44,9890 gam, loai
Methamphetamine.

Nguyén Minh H4 va Nguyén Vin D1 thira nhan toan bo 57,3633 gam ma
tay loai Methamphetamine bi thu giir 1a cua chung cua H4 va b1, ca hai mua
ctuia Bic M dé ban cho cac con nghién va str dung nhung chua ban hét thi bi phat
hién thu gitr.

7. Hanh vi pham t6i “Tang trir dung cu dung vao viéc st dung trai phép
chat ma tiy” cua Truong Dic M.

Ngay 04/12/2019, Co quan Canh sét diéu tra - Cong an tinh Binh Duong
tién hanh kham xét noi & ctia Truong Pic M tai phong tro thuoc nha sé 19/8
duong TL 44, Khu phd 1, phuong Thanh Loc, Quan 12, Thanh phé Ho Chi
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Minh vé hanh vi mua ban trai phép chat ma tly, trong d6 c6 thu gitt: 07 (bay)
chiéc no thay tinh dung dé sur dung trai phép chat ma tdy, Buc M thira nhan sau
khi mua ma tdy cua mot ngudi nam khong rd lai lich tai khu vuc duong Lé Van
Sy, Quan 3, Thanh phé HO Chi Minh va dugc nguoi ndy cho 07 (bay) chiéc no
thuy tinh mang vé dé sir dung ma tiy nhung chua sir dung thi bi thu gii.

Ngay 23/3/2020, Co quan Canh sat diéu tra - Cong an tinh Binh Duong c6
Cong van sd 77/CSMT dé nghi Co quan Canh sat diéu tra - Céng an Quan 12,
Thanh phé H& Chi Minh ¢6 y kién théng nhat trong viéc diéu tra, xir Iy. Ngay
24/3/2020, Co quan Canh sat diéu tra - Céng an Quan 12 c6 Cong vin sb
739/CV-MT dé nghi Co quan Canh sat diéu tra - Cong an tinh Binh Duong diéu
tra, xtr Iy chung vé&i vu &n Mua ban trai phép chat ma tdy do Truong Puc M
thuc hién tai dia ban tinh Binh Duong. Do d6, Co quan Canh sat diéu tra - Cong
an tinh Binh Duong di khoi t6 vu an Tang trit dung cu dung vao viéc sir dung
trai phép chat ma tay, quy dinh tai khoan 1 Diéu 254 caa Bo luat Hinh sy va
nhap vu an xtr ly theo quy dinh.

Nhu vay, tong khdi lwong ma tdy ma Truong Puc M phai chiu trach
nhiém khi mua ban bao gém s6 ma tiy da thu giit cia Pac M; ma tly Bac M da
giao cho Tu, Tin, Tran Hong M2; ban cho Tran Hoang H; ma ty ma Truong
D¢ M d3 ban cho Phan Minh D, Phan Hitu N1, Nguyén Minh H4, Nguyén Vin
D1 va ma tdy ma Tran Hong M2 ban cho Nguyén Thi Tric D2.

Tai Céo trang sb: 76/CT-VKS-P1 ngay 14/8/2020, Vién kiém sat nhan
dan tinh Binh Duong truy t6 bi cao Truong Pic M vé t6i “Mua ban trai phép
chat ma tly” quy dinh tai diém h khoan 4 Diéu 251 caa Bo luat Hinh su va toi
“Tang trit dung cu ding vao viéc sir dung trai phép chat ma tay” theo quy dinh tai
diém b khoan 1 Piéu 254 cua Bo luat Hinh sy; truy té bi cdo Phan Minh D vé toi
“Mua bén trai phép chat ma tly” theo quy dinh tai diém b khoan 4 Diéu 251 cua
B luat Hinh su. Ngoai ra, c4o trang con truy t6 cac bi cao Nguyén Thi Cam T,
Nguyén Trong T1, Tran Hong M2 Nguyén Minh H4, Nguyén Van D1, Phan
Hitu N1 vé toi “Mua ban trai phép chat ma tay” va Nguyén Thi Trac D2 vé toi
“Tang trix trai phép chat ma tay”.

Tai Bdan dn hinh sw so tham sé6 02/2021/HS-ST ngay 06/01/2021 va Thang
bdo stra chita, bé sung ban dn s6 24/2021/TB-TA ngay 18/5/2021 ciia Toa dn
nhdn dén tinh Binh Dwong dé quyét dinh:

Vé trach nhiém hinh suy:

Tuyén b bi cao Truong Ptic M pham to6i “Mua ban trai phép chat ma tiy”
va toi “Tang trit dung cu dung vao viéc st dung trai phép chat ma tay”; bi céo
Phan Minh P pham toi “Mua ban trai phép chat ma tay”.
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Cin ¢t diém h khoan 4 Diéu 251; diém b khoan 1 Diéu 254; diém s khoan 1
Diéu 51; diém h khoan 1 Diéu 52; Diéu 55 cua Bo luat Hinh sy nim 2015 (stra
doi, bd sung nam 2017),

Xt phat bi c40 Truong Puc M tir hinh vé to6i “Mua bén trai phép chat ma
tly”, va 02 (hai) nam tu téi “Tang trit dung cu dung vao viéc st dung trai phép
chat ma tiy”. Tong hop hinh phat chung cho hai tdi 13 tir hinh.

Tiép tuc tam giam bi cao dé dam bao viéc thi hanh an.

Cin ctr diém b khoan 4 Diéu 251; diém s khoan 1 Diéu 51 ctia Bo luat Hinh
su nam 2015 (stra d6i, b6 sung nim 2017),

Xir phat bi cdo Phan Minh P 20 (hai muoi) nam tu, thoi han tu tinh tir ngay
04/12/20109.

Ngoai ra, ban 4n so tham con quyét dinh vé toi danh va hinh phat ddi véi
cac bi cao Nguyén Thi Cam T, Nguyén Trong T1, Tran Hong M2 Nguyén Minh
H4, Nguyén Vin D1, Phan Hitu N1 va Nguyén Thi Trac B2, vé bién phép tu
phap, xtr 1y vat ching, 4n phi va quyén khang cdo theo quy dinh ctia phap luat.

Ngay 08/01/2021, bi cao Phan Minh P va ngay 14/01/2021, bi cao Truong
Puic M déu c6 don khang cdo vdi ndi dung xin giam nhe hinh phat.

Tai phién toa phiic tham:

- Bi cdo Truong DBuc M thtra nhan hanh vi pham tdi nhu ban an ctia Toa an
cap so tham da quy két, chi khang cdo xin giam nhe hinh phat véi 1y do bi céo 1a
chau ruot cua liét si, gia dinh co cong véi cach mang va ban than bi c4o bi nhiém
HIV.

Ngudi bao chita cho bi cdo Truong Pirc M la Luat su Nguyén Nhu H2 phat
biéu y kién: Théng nhat voi toi danh nhu ban an so tham da quy két nhung can
xem xét ap dung céc tinh tiét giam nhe cho bi cdo nhu: bi cao c6 thai d§ hop tac
tich cuc voi Co quan diéu tra giup cho viéc giai quyét vu an duoc nhanh chong
quy dinh tai diém d khoan 1 Diéu 51 Bo luat Hinh su va gia dinh bi cdo c6 cong
v6i cach mang, bi cdo co 6ng ndi dugc tang thudéng Huy chuong khang chién
chéng M§ hang nhat, ¢6 cha la d6i tuong tham gia chién tranh bao vé T6 quéc,
lam nhiém vu quéc té, me cling 1a chién si quan doi va cau rudt 1a liét si; ban
than bi cdo ciing bi nhiém HIV c6 chimg nhan ctia co quan y té c6 tham quyén
quy dinh tai khoan 2 Piéu 51 cta Bo luat Hinh su. Ngoai ra, xu hudng cai cach
tu phap hién nay ciing dang han ché an tir hinh. Do d6, dé nghi Hoi dong xét xur
gidm nhe hinh phat cho bi cdo Truong DPtic M.

- Bi cdo Phan Minh P thtra nhan hanh vi pham td1 nhu ban &4n ctia Toa an
cap so tham di néu, chi khang céo xin giam nhe hinh phat véi 1y do bi cdo da
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thanh khan khai b4o, dn nin hoi cai; ban than bi cdo 1a con trai duy nhat trong
gia dinh, cha bi cdo gia yéu khong ai cham soc.

Nguoi bao chira theo Luat dinh cho bi cao Phan Minh P la Luat su Vi
Thanh H3 phat biéu y kién: Bi cao D pham t6i do tudi doi con tré, nhan thirc
phap luat chwa ddy du. Gia dinh bi cdo ¢ hoan canh khé khin, cha gia khong ai
nudi dudng, nén dé nghi Ho1 déng xét xtr giam nhe hinh phat cho bi cdo.

Dai dién Vién kiém sat nhan dan cdp cao tai Thanh phd H6 Chi Minh phat
biéu quan diém: Tai phién toa, cac bi cao da thira nhan hanh vi pham td1 nhu ban
an so tham d3 quy két, chi khang céo xin giam nhe hinh phat.

Péi voi Truong Piic M, bi cdo mua ban ma tiy nhiéu 1an véi khéi luong
rat 16n; Bi cdo c6 nhan than xau, thudc trudng hop tai pham. Boi véi Phan Minh
D, bi cdo mua ma tay tir bi cdo Mh va ban lai cho cac con nghién voi khoi luong
rat 16n. Xét théy, hanh vi cia céc bi cdo 1a dac biét nguy hiém cho x3 hoi. Do do,
mic 4n ma Toa an cap so tham da ap dung ddi voi Truong Pic M va Phan
Minh P 14 phu hop, twong xting véi tinh chét, hanh vi pham t01 cua cac bi cao.
Tai cip phuc tham, cac bi cdo khang cdo xin giam nhe hinh phat nhung khong
cung cap duoc tinh tiét ddc biét ndo mdi dé giam nhe hinh phat nén dé nghi Hoi
dong xét xir khong chap nhan khang céo va giit nguyén ban an hinh su so tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai liéu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 déng x¢t xur nhan dinh nhu sau:

[1] Vé tinh hop phap cua hanh vi, quyét dinh cua cic co quan, nguoi tién
hanh t6 tung & cap so tham: Quyét dinh t6 tung ciia Co quan diéu tra Cong an
tinh Binh Duong, Vién kiém sat nhan dan tinh Binh Duong, Toa an nhan dan
tinh Binh Duong, hanh vi t6 tung ctia Piéu tra vién, Kiém sat vién, Hoi dong xét
xtt, Thu ky Toa an thuc hién viée diéu tra, truy t6, xét xt so thAm dung theo quy
dinh ctua B luat t6 tung hinh su. Qua trinh diéu tra va tai phién toa, cac bi cao va
ngudi bao chita khéng co ¥ kién hodc khiéu nai vé hanh vi, quyét dinh cia co quan
tién hanh t6 tung, nguoi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung
clia co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thuc hién déu hop phap.

[2] Tai phién tda phiic tham, cic bi cdo Truong Pirc M va Phan Minh P
déu thira nhan hanh vi pham td1 nhu ban an so thadm di néu. Loi khai nhéan cua
c4c bi cao phu hop voi 10 khai clia céc bi cao Khac, ctia nhitng ngudi o quyén
loi, nghia vu lién quan va ngudi 1am chimg trong qué trinh diéu tra, xét x{r so
tham, phu hop véi vat chung thu gitt dugc trong vu an, véi cac két luan giam
dinh, va cac tai liéu, chimg ctr khac c6 trong hd so vu an, qua d6, Hoi dong xét
X phuc tham c6 di co s dé xac dinh nhu sau:
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[2.1] Trong khoang thoi gian tir cubi nam 2018 dén ngay 04/12/2019,
Truong Dirc M di nhiéu 14n mua ma tiy cia mot ngudi (khong rd nhan than, lai
lich) tai khu vuc duong L& Van Sy, Quan 3, Thanh phé Hd Chi Minh mang vé
nha tai s6 74A duong TL44, Khu phé 1, phuong L, Quan 12, Thanh phd HO Chi
Minh va phong tro tai dia chi s6 19/8 duong TL44, Khu phé 1, phuong L, Quan
12, Thanh phé H6 Chi Minh dé cit gidu véi muc dich ban cho nhiéu ngudi
nghién. Truong D¢ M dd nhiéu lan ban ma tiy cho Phan Minh D, Nguyén
Minh H4, Nguyén Vin D1 voi sé luong ma tdy mua ban 1a 57,3633gam
Methamphetamine va 182,0839 gam MDMA dé b, H4, D1 tiép tuc phan chia
ban cho nhirg ngudi nghién khac. Ngoai ra, tir khoang dau thang 02 nim 2019,
Truong Ptic M da 16i kéo, cau két véi Nguyén Thi Cam T, Nguyén Trong T1,
Tran Hong M2, Tran Hoang H va Phan Hitu N1 dé giup strc cho bi cao nhiéu lan
mua ban ma tdy cho nhiéu ngudi nghién & khu vuc phudng An Phu, phuong
Binh Chuan, thanh phé Thuin An, tinh Binh Duong va phuong Tan Phudc
Khanh, thi xa Tan Uyén, tinh Binh Duong véi s6 luong ma tdy 1a 37,2308 gam
MDMA, 242,8361 gam Methamphetamine, 30,7592 gam Ketamine va 4,8727
gam Methamphetamine, Ketamine.

[2.2] Trén két qua diéu tra, ngay 04/12/2019, Co quan Canh sat Diéu tra
Cong an tinh Binh Duong bat qua tang trong xe & td hiéu Toyata Vios, bién
kiém soat sb 61A-535.32 do Truong Pic M diéu khién dang tang trir trai phép
34,8714 gam MDMA nhim muc dich mua ban. Clng ngay, tién hanh kham xét
noi & cia bi cdo tai nha s6 74A duong TL44, khu phé 1, phuong L, Quan 12,
Thanh phé H6 Chi Minh va phong tro tai dia chi s6 19/8 duong TL44, Khu phé 1,
phuong L, Quan 12, Thanh phd H6 Chi Minh, két qua thu gitr thém 1.317,2758
gam MDMA, 86,7386 gam Heroine, 1336,77 gam Methamphetamine, 78,9467
gam Ketamine, 400,59 gam Methamphetamine, Ketamine va 07 (bay) nd thuy
tinh dung dé sir dung trai phép chit ma tuy.

[2.3] Nhu vay, bi cao Truong Ptc M phai chiu trach nhiém ddi véi tong s6
ma tdy mua ban néu tai muc [2.1] va [2.2], gom: 1.571,4619 gam MDMA;
1.636,9694gam Methamphetamine; 109,7059 gam Ketamine; 405,4627 gam
Methamphetamine, Ketamine va 86,7386 gam Heroin.

Ngoai ra, bi cao con phai chiu trach nhiém vé hanh vi tang trir 07 (bay) né
thuy tinh 1a dung cu dung dé sur dung trai phép chit ma tay.

[2.4] D6i v6i Phan Minh B, ngdy 04/12/2019, bi c4o Puc mua 469 vién
thudc lic, tong trong lugng 182,0839 gam la ma tiy loai MDMA tri gia
80.000.000 dong ctia Truong Pirc M tai khu vue tram Thu phi phuong Lai Thiéu,
thanh phé Thuan An, tinh Binh Duong thi bj Co quan Canh sat diéu tra - Cong an
tinh Binh Duong phét hién bat qua tang.
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[2.5] Vi cac hanh vi trén, ban 4n caa Toa &n cap so thdm xét xir cac bi cdo
Truong Dic M pham toi “Mua ban trai phép chat ma tly” quy dinh tai diém h
khoan 4 Diéu 251 cua Bo luat Hinh sy nam 2015 (sira d6i, bd sung nam 2017)
va toi “Tang trit dung cu dung vao viéc st dung trai phép chat ma tay” quy dinh
tai diém b khoan 1 Diéu 254 cua Bo luat Hinh sy nim 2015 (stra ddi, bd sung
nam 2017), bi c4o Phan Minh B pham toi “Mua ban trai phép chat ma tay” quy
dinh tai diém b khoan 4 Biéu 251 cta Bo luat Hinh sy nam 2015 (stra doi, bd
sung nam 2017) 1a c6 can cir, ding nguoi, dang td1 va ding phap luat.

[3] Xét thay, hanh vi pham tdi cta cac bi cdo 13 ddc biét nghiém trong va
nguy hiém cho xa hoi, xdm pham ché do doc quyén va théng nhat quan 1y cac
chat ma tiy ctia nha nudc, khong nhig gy khé khin cho viée kiém soat chat
ma tuy ma con de doa nghi€m trong dén an toan, trat tu cong cong, strc khde con
nguoi va sy phat trién lanh manh cua xa hoi, lam phat sinh cac loai t01 pham va
t¢ nan xa hdi. Cac bi cdo nhan thirc r6 hanh vi mua ban trai phep chit ma tay la
trai phéap luat, tuy nhién, vi loi ich ca nhan céc bi cdo van cd y mua ban trai phép
chat ma tiy voi trong luong 10n, cho thay thai d6 xem thuong phéap ludt nén can
phai xtr Iy nghiém mai c6 tac dung ran de, giao duc va phong ngura chung.

[4] Xét khang cao xin giam nhe hinh phat ciia C4c bi cao.

Khi Iuong hinh, ban 4n cua Toa an cép so thAm dd xem xét ap dung cac
tinh tiét ting ning va giam nhe trach nhiém hinh sy d6i voi céc bi cdo:

[4.1] P6i véi Truong Pac M: Bi céo c6 02 tinh tiét ting ning trach nhiém
hinh su 14 “T4i pham” va “Pham toi 02 lan trg 1én” quy dinh tai diém g, h khoan
1 biéu 52 ctia Bo luat Hinh sy nhung chi ¢6 01 tinh tiét giam nhe 14 thanh khan
khai bao, dn nan hdi cai quy dinh tai diém s khoan 1 Piéu 51 cta Bo luat Hinh
su. Vé nhan than, bi cao bj Chu tich Uy ban nhan dan thi xa Thuén An quyét
dinh ap dung bién phap xir Iy hanh chinh dwa vao co sé cai nghién bat budc vé
hanh vi str dung trai phép chat ma tiy. Do d6, ban an ctia Toa an cip so tham &p
dung muc hinh phat tir hinh ddi véi bi cdo vé tdi “Mua ban trai phép chat ma
tdy” va 02 (hai) ndm t0 vé toi “Tang trir dung cu dung vao viéc sir dung trai phép
cht ma tiy”, tong hop hinh phat chung cho hai toi 14 tir hinh, I twong xtmg véi
hanh vi, vai trd va tinh chat, mic do pham t01 cua bi cdo. Tai phién toa phuc
tham, bi cdo M khai gia dinh c6 cong vdi cach mang, ban than bi cao nhiém
HIV. Tuy nhién, nhu phén tich trén, bi cdo ¢ nhan than x4u, c6 nhiéu tinh tiét
tdng nang trach nhi¢m hinh sy, pham t1 véi vai tro chi muu véi khdi luong ma
tly mua ban rat 16n nén can xur phat mirc 4n nghiém khic dé dam bao muc dich
ran de, gido duc va phong ngura chung. Do dé, khang cdo xin gidm nhe giam
hinh phat ctia bi cao 1a khong cé co s¢ chp nhan.
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[4.2] D6i voi Phan Minh D: Ban 4n cua Toa 4n cip so tham di x4c dinh bj
c4o khong c6 tinh tiét ting ning, dong thoi xem xét ap dung cho bi cdo duoc
huong tinh tiét giam nhe thanh khan khai b4o, an nan hdi cai quy dinh tai diém s
khoan 1 Diéu 51 caa Bo luat Hinh su, qua do xu phat bi cdo 20 nam tu l1a tuong
xung voi tinh chat, mic dd cua hanh vi pham toi do bi cdo thuc hién. Tai phién
tdoa phuc tham, bi cao D khang cédo nhung khong cung cip dugc tinh tiét giam
nhe nao méi nén khang céo cua bi cdo la khong cé can ctr.

[5] Tt nhitng phén tich trén, Hoi dong xét xtr phic tham, khdng chap nhan
khéng céo cua cac bi cao Truong Btic M, Phan Minh P ciing nhu dé nghi cua
ngudi bao chira cia cac bi c4o, va giit nguyén phan quyét dinh vé hinh phat caa ban
an hinh s so tham d4i véi bi cao Truong Puc M, bj c4o Phan Minh B nhu dé nghi
cta dai dién Vién kiém sat nhan dan cap cao tai Thanh phé H6 Chi Minh 1a ¢6 cin
ct chap nhan.

[6] Cac quyét dinh khac ciia ban an hinh su so tham khong c6 khang céo,
khong bi khang nghi phat sinh hiéu luc phap luat ké tir ngay hét thoi han khang
cdo, khang nghi.

[7] An phi hinh su phuc tham: c4c bj c&o Truong Bic M, Phan Minh P phai
chiu theo quy dinh phap luat vé 4n phi, 1é phi Toa an.

Vi cac 1€ trén;

QUYET PINH:

Can ctir diém a khoan 1 Diéu 355, Piéu 356 cua Bo luat T tung hinh sy
nam 2015.

Khong chip nhan khang cao cta bi c4o Truong Bic M va bi c4o Phan Minh
P. Giit nguyén Ban an hinh sy so tham sé 02/2021/HS-ST ngay 06/01/2021 va
Thong béo sira chita, bo sung ban an sb 24/2021/TB-TA ngay 18/5/2021 cua
Toa an nhan dan tinh Binh Duong.

Tuyén xur:

[1] V& trach nhiém hinh su:

Tuyén b bi cao Truong Dic M pham t6i “Mua ban trai phép chat ma tay”
va toi “Tang trir dung cu dung vao viéc st dung trai phép chat ma tay”; bi céo
Phan Minh B pham toi “Mua bén trai phép chat ma tly”.

Cin ctr diém h khoan 4 Diéu 251; diém b khoan 1 Diéu 254; diém s khoan 1
Piéu 51; diém h khoan 1 Diéu 52; Diéu 55 cua Bo luat Hinh sy nim 2015 (stra
d6i, b6 sung nam 2017).
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Xt phat bi c40 Truong Buc M tir hinh vé t6i “Mua bén trai phép chat ma
tay”, va 02 (hai) ndm tu vé toi “Tang trit dung cu dung vao viéc sir dung trai phép
chat ma tly”. Tong hop hinh phat chung cho hai toi 1a tir hinh.

Tiép tuc tam giam bi cao dé dam bao viéc thi hanh an.

Cian ct diém b khoan 4 Diéu 251; diém s khoan 1 Diéu 51 cua B luat Hinh
su ndm 2015 (stra d6i, b6 sung nim 2017),

Xir phat bi cao Phan Minh D 20 (hai muwoi) nam tu, thoi han tu tinh tir ngay
04/12/2019.

Tiép tuc tam giam bi cao dé dam bao viéc thi hanh an.

[2] Cac quyét dinh khac ciia ban an hinh su so tham khong c6 khang céo,
khong bi khang nghi phat sinh hiéu lyc phap luat ké tir ngay hét thoi han khang
cdo, khang nghi.

[3] An phi hinh su phuc tham: cac bi cao Truong Puc M va Phan Minh P
mdi bi c&o phai chiu 200.000 (Hai tram nghin) dong.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Bi cdo Truong Puc M c6 quyén lam don gtri Chu tich nudc - Nude Cong
hoa xa hoi chu nghia Viét Nam xin an gidm an tr hinh trong thoi han 07 ngay,
ké tir ngdy Ban an c6 hiéu lyc phap luat.

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; (1) THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Thanh ph6é H6 Chi Minh; (1) ’

- TAND tinh Binh Duong; (1)

- VKSNDtinh Binh Duong; (1)

- Cong an tinh Binh Duong; (1) i

- S¢ tu phép tinh Binh Duong; (1) (Pa ky va dong dau)

- Cyc THA DS tinh Binh Duong; (1)

- Trai tam giam Coéng an tinh Binh Duong “pé (3)

tong dat‘ cho bi cao”;

- Luu ho so vu an (1). VP 04, 15b. (PPC). .
Phan Nhut Binh
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