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Ngay 05/9/2023

V& “Tranh chdp quyen sit dung ddt,
boz thuong thiét hai vé tai san va hity
gidy chirng nhdn quyén sir dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Thdm phan - Chii toa phién toa: 6ng Pang Kim Nhan
Cdc Tham phdn: ong Vii Thanh Liém, ong Nguyén Cudng

- Thuw ky phién toa: ba Bui Thi Hong Phuong.

- Pqi dién Vién Kiém sdt nhan din cdp cao tgi Da Ning tham gia phién
toa: ba Bui Thi Dung - Kiém sat vién cao cap.

Ngay 05 thang 9 nam 2023, Toa an nhan dan cap cao tai Pa Ning mo
phién toa cong khai tai tru so dé xet xur phuc thém vu 4n déan sy thy ly sé
86/TBTL- TA ngay 30/5/2023 vé “Tranh chap quyén sir dung ddt, boi thirong
thiét hai ve tai san va hiy gidy chirg nhdn quyén sir dung dat” do ban an dan su
so tham sd 04/2023/DS-ST ngay 24/3/2023 cua Tda an nhan dan tinh Gia Lai bi
khang cdo. Theo Quyét dinh dua vu 4n ra xét xt phic tham sé 2981/2023/QD-PT
ngay 18/8/2023 cuia Toa an nhan dan cap cao tai Pa Ning, giita:

1. Nguyén don: dng Nguyén Huy L, ba Nguyén Thi T, déu c6 mat; dia chi:
Tb dan phé D, thi trdn P, huyén K, tinh Gia Lai.

Nguoi bdo vé quyén va loi ich hop phép ciia Nguyén don la Luat su Pham
Van L1 - Van phong LS5, DPoan Luat su H7; dia chi: B, ngd H N, phuong T, quan
H, thanh phd Ha Noi. c6 mit.

2. Bi don: Ong Lé Quang T1; dia chi: Td dan phé H, thi trdn P, huyén K,
tinh Gia Lai.

Ong T1 chét ngay 19/3/2022, Ngudi ké thira quyén va nghia vu td tung cta
ong T11a Lé Quang T2, L& Thi Thanh B, Lé Quang H, L& Thi L2; cung dia chi:
T6 déan phd H, thi tran P, huyén K, tinh Gia Lai, déu ty quyén cho éng Lé Quang
T2 tham gia t6 tung; ong T2 va ong H c6 mit tai phién toa.

Ngueoi bao vé quyén, loi ich hop phdp ciia bi don la 6ng Dinh Cong H1; dia
chi: A P, phuong T, thanh phé P, tinh Gia Lai, vang mat.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1 BaLé Thj L2; dia chi: T dan phd H, thi tran P, huyén K, tinh Gia Lai,
vang.
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3.2. S¢ Tai nguyén va Moi truong tinh Gia Lai; dia chi: A T, phuong T, Tp
., tinh Gia Lai. Nguoi dai dién theo uy quyén la ong Nguyén Anh P - Giam déc

Ch1 nhanh van phong ding ky dat dai huyén K, vang.

3.3. Uy ban nhan dan huyén K; dia chi: D T, thi tran P, huyén K, tinh Gia
Lai, ving.

4. Nguoi lam chung (khong triéu tap):

4.1. Chi Ksor H2, sinh nam 1983 va anh ALé N, sinh nam 1982; cung dia
chi: to dan phé E, thi tran P, huyén K, tinh Gia Lai.

4.2. C)ng HO Phu Y; dia chi: T6 dan phé D, thj trin P, huyén K, tinh Gia
Lai.

4.3. Ong Phan Puc A; dia chi: T6 dan phé H, thi trén P, huyén K, tinh Gia
Lai.

4.4. Ong Ksor B1; dia chi: T6 dan phd E, thi trdn P, huyén K, tinh Gia Lai.

4.5. Ong Nguyén Huy L3; dia chi: Tb dan phé B, thj trdn P, huyén K, tinh
Gia Lai.

NOI DUNG VU AN:

- Tai Pon khéi kién dé ngay 04/12/2019 va trong qud trinh t6 tung, phia
nguyén don 6ng Nguyén Huy L va ba Nguyén Thi T trinh bay:

Nam 1984, vo chong 6ng ALé T3 va ba Ksor H3 khai hoang duoc hai ddam
dat ray co tong dién tich khoang 01 ha (10.000m?) tai déc xe Tang nay thudc to
dan pho H, thi tran P, huyén K, tinh Gia Lai. Nam 2000 ong AL& T3 va ba Ksor
H3 tang cho vo chong con gai 1a chi Ksor H2 va anh ALé N1 toan bo hai dam ray
dé trong lua, mi (theo Gidy xac nhan cho dat ray ngay 17-9-2019). Do dit déc, lai
nhiéu soéi da va bac mau nén nim 2005, vo chéng anh chi Ksor H va anh ALE N
chuyén nhuong toan bo hai dam rdy cho vo chong éng L, ba T voi gia
10.000.000 dong (theo Gidy chuyén nhuong dét riy viét tay ngay 08/4/2005 co
ong Roo T4 lam chimg). Trong hai dam re~1y thi c6 01 dam riy dién tich khoang
5.976m?, voi tir can: Phia Béc giap sudi cau 2 dai 77m; phia Nam giap dat ong Y
dai 36m va dat 6ng Lé Quang T1 dai 12m; phia Dong giap duong déc xe tang dai
102m; phia Tay giap dat ong Lé Quang T1 dai 90m va 6m. Sau khi nhan dat, 6ng
L, ba T xay dung 1 ciin nha g, mai lgp t6n, vach lgp ton dé o va lam chuong bo,
phan 16n dién tich dat Ong Ba trong co nudi bo, trong ciy chan gio, cai tao thanh
ao nuoi ca va khong tranh chép dat véi cac ho lién ké 1a 6ng T1, ong Y.

Qua trinh sir dung dat, Ong B2 dugc biét nam 2004 ong L& Quang T1 da
duoc Uy ban nhan dan huyen K cap Gidy chitng nhdn quyén su dung dit s6 Y
967818 dién tich 32. 137m? tai thi tran P, huyén K phan dat nay lién ké voi dat
ctia Ong B2 va hai bén di lam tru g0, rao day k&m gai dé lam ranh gi6i dat giira
hai gia dinh, dén thang 3/2010 ong T1 thao d toan bo hang rao dé tién hanh dao
ao sdu 3 mét sat voi dat ciia Ong B2 va Ong B2 ciing trong nhiéu cay liy gb sat
hd c4 cua 6ng T1 va hai bén quan ly sir dung dat khong tranh chap Ong Ba nhleu
lan l1am thu tyc xin cip gidy chimg nhan quyén st dung dat doi véi hai dam ray

2


https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%2017%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n,%20Tp.Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%2017%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n,%20Tp.Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Gia%20Lai:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa
https://trolyao.toaan.gov.vn/l%20link/o%2045%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%2045%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ksor%20HBl%E1%BB%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20AL%C3%AA%20N%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20H%E1%BB%93%20Ph%C3%BA%20Y%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Phan%20%C4%90%E1%BB%A9c%20%C3%81nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ksor%20Bia%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20L%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20To%C3%A0n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20AL%C3%AA%20T'Leng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ksor%20H'Hip
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20AL%C3%AA%20T'Leng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ksor%20H'Hip
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ksor%20H'Hip
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ksor%20HBl%E1%BB%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20AL%C3%AA%20N%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C6%A1%C3%B4%20Th%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Quang%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Quang%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%94ng%20B%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Quang%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%94ng%20B%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%94ng%20B%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%94ng%20B%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh

da nhan chuyén nhuong, nhung dén nay chua duoc Uy ban nhan dan huyén K
giai quyét va cling khong duoc giai thich Iy do. Nam 2011, do hoan canh gia dinh
khong c6 nguoi lam nén Ong Ba cho vo chong ong Nguyen Van V ba Nguyen
Thi Al thué toan b hai dam ray, da giao dat va ong V, ba Al str dung san xut,
chan nuéi 6n dinh. Thang 02 nim 2019, Ong B2 nhéan duoc gidy moi cua Uy ban
nhan dan thi trdin P moi dén giai quyét tranh chap dat dai voi ong Lé Quang T1
thi Ong Ba méi biét ngay 06/9/2017 S¢ Tai nguyén va Moi truong tinh Gia Lai
da cap cho ong Lé Quang T1 02 Gzay chimg nhan quyén sir dung dat quyén s¢
hitu nha & va tai san khac gan lién véi dat s6 CK 163066 va sb CK 163095
chdng 14n 5.976m? dét ciia Ong Ba. Trong khi Ong B2 dang khiéu nai vé viéc cap
gidy ching nhan trai phap luat thi ngay 10/9/2019 éng T1 ngang nhién cho nhiéu
nguoi dén d6 dat lép hé ca, pha d toan b hang rao try g0, day kém gai, chit bd
toan bo cdy ldy gd Ong Ba di trong trén dat lam ranh gidi, xdy dyng hang rao
bang gach nén da gay thiét hai nghiém trong dén tai san cua Ong B2 (theo Pon
trinh bao ngay 10/9/2019). Qua burc xtc vé hanh vi vi pham phap luat cua ong
T1, Ong Ba nhiéu lan kién nghi UBND thi tran P hoa gidi co s& vé viéc tranh
chap dat dai voi 6ng Lé Quang T1, , nhung hoa giai khong thanh (bién ban hoa
giai ngay 28/3/2019 va Cong véan s6 23/UBND-NC ngay 11/7/2019 cua Uy ban
nhan dan thi tran P). Viéc S¢ Tai nguyén va Moi truong tinh Gia Lai cap cho ong
L4 Quang Thanh 02 Gidy ching nhén quyén sir dung dat, quyén so hitu nha & va
tai san khac gan lién v6i dat s6 CK 163066 va s6 CK 163095 chong lan lén dat
ciia vo chong 6ng din dén viéc ong T1 cb tinh lan chiém dat véi dién tich dat
5.976m* (co tir can: Phia Béc giap sudi cau 2 dai 77m; phia Nam giap dat ong Y1
dai 36m va dat ong Lé Quang T1 dai 12m; phia Pong giap duong doc xe tang dai
102m; phia Tay giap dat ong Lé Quang T1 dai 90m va 6m) va da 1am hu hong,
hay hoai tai san cua gia dinh ong véi gia tri rat 1on. Hién phan dat cua Ong B2 bi
ong T1 lan chiém c6 tri gia khoang 200.000.000 dong va thiét hai vé tai san trén
dat gom tru rao, cdy trong va ao ca bi lap voi sd tién thiét hai khoang 50.000.000
dong.

Vi cac 1y do trén, Ong Ba khoi kién yéu cau Toa an giai quyét budc ong T1
thdo do tru rao bé tong, tu’c‘)‘ng gach di xdy dung trai phép trén dat va tra lai dién
tich dat lan chiém 5.976m’; budc 6ng T1 b6i thuong thiét hai tai san tam tinh
50.000.000 dong, huy Glay ching nhan quyén st dung dét, quyén so hitu nha ¢
va tai san gan lién v&i dat s6 CK 163066 do S¢ Tai nguyén va Maéi truong tinh
Gia Lai cap ngay 06/9/2017 mang tén ong L€ Quang T1 va Glay ching nhan
quyén sir dung dat, quyén sé hitu nha & va tai san khac gan lién voi dat s6 CK
163095 do S¢ Tai nguyén va Mai truong tinh Gia Lai cip ngay 06/9/2017 mang
tén 6ng Lé Quang T1.

- Ngueoi ké thira quyén va nghia vu 16 tung cua bi don ong L€ Quang T1 la
anh Lé Quang T2 #rinh bay: Phén dit vo chong ong L tranh chap la dat gia dinh
anh dang st dung c6 gidy to hop phap dugc ‘cap tur ndm 2004. Cha anh da dinh cu
tai K tir thang 4 ndm 1975, tham gia san Xuét tai Tap doan S, thudc xa I, dén nam
1985 x4 la Rmok chia thanh 2 x3 P va I, cha anh san xuat ¢ xa P; thoi gian nay
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Tap doan san Xuét giai thé, cha ctia anh duoc Tap doan chia cho mdt manh dat ¢
dién tich 11.7420m” (td ban d6 20A, thira s6 6). Tir narn 1985 dén nim 1989 xi P
chia tach thanh thi trin P va xa P, cha cta anh thudc ho dan sinh hoat tai thi tran
P tir nam 1989 dén nay. Nam 1990 nha nudc c6 du 4n trong rimg, trong diéu va
bao vé dau ngudn vi vy cha anh c6 khai pha thém 14.628m? dat lién ké véi dat
Tap doan chia cho cha anh truéc ddy, canh dit cua cha anh 1a dat cia 6ng
Nguyén H4 (cting khai pha theo dy an cua Nha nude cung luot voi cha anh). Tu
nam 1990 dén nam 1993 ‘gia dinh anh tréng keo, trong diéu (nha nudc cap), dén
nam 1999 6ng H4 chuyén nhuong cho cha anh 16 dat giap sudi cau 2 dién tich
5.789m? dai hon 104m, ngang hon 70m 4ng ching vi dat khong vudng virc), cha
ctia anh tiép tuc sir dung phan dat nay.

Nam 2004, Nha nude tién hanh do dac hién trang va cép gidy ching nhan
quyén st dung dat cho cha cua anh, gdm 03 thira tong dién tich 32.137m?, muc
dich st dung la dat tréng cay lau nam, thot han st dung 50 ndm (dén 2054). Thuc
té 16 dat ctia 6ng T1 nhan chuyén nhuong tir 6ng Nguyén H5 chi san xuat dugc
mot phan nho, phan con lai 13 dat cimg, bac mau, khong thé cay cuoc cha cua
anh da canh tac nhiéu lan nhung khong hiéu qua...nén cha anh bé tréng, c6 moc
nén moi ngudi tha bd vao an cé (ong T1 tan dung phan bo dé cai tao dat tu
nhién), thoi diém d6 6ng Nguyén Huy L c¢6 tha bo trén dat ctia cha anh. Vi nham
tudng dat hoang nén dau thang 2 nam 2019 6ng L dem xe dén ui dat cua cha anh,
btrc xtic nén cha anh phan ddi va da trinh bao Uy ban nhan dan thi tran P. D6i véi
yéu cau khai kién ctia 6ng L, ba T anh c6 ¥ kién vé nguon gdc dat ciia cha anh sur
dung va da dugc Nha nude thira nhan thé hién trén cac gidy ching nhan quyén sir
dung dat, anh nghi ngd vé dong co, muc dich cua vo chong ong Luong ba T
trong viéc khoi kién, cac ching cir bén ong L xuét trinh (trong giai doan hoa giai
& co s6) déu khong co cin ctr phap luat, chi la dan dyng thiéu thuyét phuc.

Gia dinh anh khéng chiém dat ctia vo chong 6 ong L nén khong gay thiét hai
cho vo chong ong L nén dé nghi Toa an khong chap nhéan toan bd yéu cau khaoi
kién cta vo chong ong L.

- Nguoi ¢6 quyén loi, nghia vu lién quan la SO Tai nguyén va Moi truong
tinh Gia Lai trinh bay: viéc cap gidy chtng nhan quyén sir dung dat s0 Y 967818
ciia 6ng Lé Quang T1 duoc Uy ban nhéan dan huyén K cap ngay 18/5/2004 la
ding quy dinh va trude khi dang ky cap gidy chimg nhan quyen su dung dat & ong
T1 khoéng c6 tranh chap véi ai. Sau nay 6ng L& Quang T1 xin cap doi lai gidy
chtng nhan quyén sir dung dat do gidy chimg nhén quyen sir dung dat da het
trang chinh Iy nén S¢ Tai nguyén va Moi truong cap doi gidy ching nhén quyén
st dung dat trén s liéu da duoc Uy ban nhan dan huyén K cap trude day sau khi
da trir di dién tich dat 6 ong T1 chuyen nhuong, tang cho con.

- Nguoi c6 quyén loi, nghia vu lién quan la Uy ban nhan dan huyén K dé
nghi Toa an giai quyét theo quy dinh phap lut.

- Nguoi lam chirng la chi Ksor H2, anh ALé N trinh bay: Dién tich dat
tranh chip 1a do ong A TTeng, ba Ksor H3 cho vo chdng Anh C, sau d6 nim
2005 Anh Chi chuyén nhuong cho vo chong ong L, ba T. Hién trang dat luc ong
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A T’leng, ba Ksor H3 str dung thi canh dit c6 mot con duong nhé chir khong
phai duong rong nhu bay gio.

- Nguoi lam ching la ong Nguyen Huy L3, ong Phan Duc A, éng P trinh
bay: Cac 6ng déu biét ngudn g6c dat tranh chap do vo chdng anh ALE N ban lai
cho ong L, 6ng L ¢6 st dung 6n dinh thtra dit sau khi nhan chuyén nhuong.

- Tai Ban an dan sy so thim sé 22/2020/DS-ST ngay 30/9/2020 Tda an
nhan dan tinh Gia Lai quyét dinh khong chp nhan toan bo yéu cau khoi kién cua
ong L. Tai Ban 4n déan su phuc tham sé 137/2021/DS-PT ngay 06/5/2021 Toa an
nhan dan cip cao tai Pa Ning huy ban an so thAm vi chua 1am rd 161 khai cua
nhitng nguoi lam chig, chua thu thap du tai li¢u, ching ctr.

Tai ban an dan su so' thim so 04/2023/DS-ST ngay 24/3/2023, Toa 4n
nhén dan tinh Gia Lai quyét dinh:

- Can cir khoan 9 Diéu 26, Diéu 34; Diéu 37; diém a khodn 1 Diéu 39;
Diéu 93, 94, 95, 143, khodn 1 Diéu 147; Diéu 157, 158, 165, 166; khodn 2 Diéu
229, Diéu 266, 271, 273 ciia Bé ludt Té tung dén su;

- Can cit khoan 1 Piéu 26; Piéu 101; Piéu 166; Piéu 170; khoan 1 Piéu
203 cua Ludt ddt dai nam 2013; can cir Piéu 146, Piéu 147 BJ ludt To6 tung dan
sw nam 2015 va Diéu 26 Nghi quyét 26/2016/UBTVQH14 cua Uy ban Thuwong vu
Quoc Héi ngay 30/12/2016 quy dinh vé mikc thu, mién, giam, thu, nép, qudn Iy va
su dung an phi va I¢ phi Toa an; Tuyén xu:

1. Chdp nhén yéu cau ciia nguyén don doi véi yéu cau budc nguwoi thira ké
quyén va nghia vu ciia bi don la éng L& Quang T2, ba Lé Thi Thanh B, éng Lé
Quang H, ba Lé Thi L2 trd lai 2.703,3m* dat tai to dan phd H, thi trdn P, huyén
K, tinh Gia Lai, éng Nguyén Huy L duwoc tam giao ddt cé tir cén nhw sau:

- Phia Déng gidp dwong dat hién trang cé chiéu dai la 0,97m + 5,18m +
7,65m + 20,50m + 5,0/m+32,05m;

- Phia Tdy gidp véi thita 63 c6 chiéu dai 14,66m + 19,45m va gidp véi
thira s6 8 c6 chiéu dai la 48,80m;

- Phia Nam gidp véi dat ciia éng Ho Phi Y ¢6 chiéu dai la 16,53m;

- Phia Bdc gidp véi sudi cau 2 ¢é chiéu dai la 49,19m (c6 so do thira ddt
kem theo).

2. Khéng chdp nhdn yéu cau ciia nguyén don doi véi yéu cau budc nguoi
thira ké quyén va nghia vu ciia bi don la éng L& Quang T2, ba Lé Thi Thanh B,
ong Lé Quang H, ba Lé Thi L2 trd lai 1.815,9m” ddt tai to dan phd H, thi trin P,
huyén K, tinh Gia Lai nam trong 3 Gidy chimg nhdn quyén sir dung ddt s6 CK
163095, CK 163066, CK 163096 do S¢ T cdp ngay 06/7/2017 cho éng Lé Quang
T1.

3. Chap nhdn yéu cau ciia nguyen don ve viéc huy Glay chimg nhdn quyén
sir dung dat, quyén sé hitu nha & va tdi san gan lién véi dat sé6 CK 163066 do So
Tai nguyén va M6i truong tinh Gia Lai cdp ngay 06/9/2017 mang tén ong L&
Quang T1 va Gidy ching nhan quyén sir dung dat, quyén sé hitu nha ¢ va tdi san
khac gan lién voi dat s6 CK 163095 do S& Tai nguyén va Mdi trudng tinh Gia
Lai cap ngay 06/9/2017 mang tén éng L€ Quang T1.

5


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Al%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ksor%20H'Hip
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20L%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Phan%20%C4%90%E1%BB%A9c%20%C3%81nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Pling
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20AL%C3%AA%20N%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20Quang%20Th%C3%A0nh:%3C/b%3E%20L%C3%AA%20Quang%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20L%C3%AA%20Quang%20Th%C3%A0nh:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thanh%20B%C3%ACnh
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Ngueoi thira ké quyén va nghia vu cia bi don la ong L& Quang T2, ba L&
Thi Thanh B, dng L€ Quang H, ba L& Thi L2 co quyen lién hé lai voi co quan
Nha nede cé tham quyén dé cap lai hai gidy chiing nhdn quyén sir dung ddt da bi
huy.

4. Bujc, nguoi thira ké quyén va nghia vu ciia bi don la éng Lé Quang T2,
ba L& Thi Thanh B, ong L& Quang H, ba L& Thi L2 phai thdo do phan twong
gach, tru bé tong da xdy trén phan dat lan chiém.

5. Khéng chdp nhdn yéu cau ciia nguyén don budc ngudi thira ké quyén va
nghia vu cua bi don la ong L& Quang T2, ba L¢ Thi Thanh B, ong L& Quang H,
ba Lé Thi L2 boi thuong thiét hai vé tdi san.

6. Ve chi phi xem xét tham dinh tai ché va dinh gia tai san la 12.000.000
dong + 4.100.000 dong = 16.100.000 dong nguoi thiva ké quyén va nghia vu ciia
bi don la ong L€ Quang T2, ba L& Thi Thanh B, ong L€ Quang H, ba L¢ Thi L2
phdi chiu. Do éng Nguyén Huy L dé nép tién tam ung chi phi xem xét tham dinh
tai ché, dinh gid tai san nén nguwoi thira ké quyén va nghia vu ciia bi don la éng
Lé Quang T2, ba Lé Thi Thanh B, ong L& Quang H, ba L& Thi L2 ¢6 nghia vu
tra lai cho éng Nguyén Huy L 16.100.000 dong tién chi phi xem xét tham dinh
tai ché, dinh gia tai san.

Ké tir ngay c6 don yéu cau thi hanh dan cia nguoi dwoc thi hanh an, cho
dén khi thi hanh én xong, nguwoi phdi thi hanh dn con phdi chiu khodn tién 1di ciia
$6 tién con phdi thi hanh dn theo mike 1di sudt quy dinh tai khodn 2 Piéu 468 ciia
Bo ludt Dan su.

7. Vé dn phi dan sy so tham:

Ong Nguyén Huy L phai chiu 7.266.738 dong dan phi déan sw so tham,
nhung dwoc triv vao sé tién tam vng dn phi dan sy da nop la 6.250.000 dong theo
Bién lai thu tam vmg phi, 1é phi Toa dn so 0007965 ngay 11/12/2019. Ong
Nguyén Huy L con phdi ndp thém 1.016.738 dong.

Ong Lé Quang T2, ba Lé Thi Thanh B, éng Lé Quang H, ha Lé Thi L2
phdi chiu 7.096.163 dong dn phi déan sw so tham.

Truong hop ban dn dwgc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh
an dan sy thi nguoi dwgc thi hanh an dan sy, nguoi phai thi hanh dn dan sy co
quyén thod thudn thi hanh dn, quyén yéu cau thi hanh an, tw nguyén thi hanh én
hoac bi cuong ché thi hanh dan theo quy dinh tai cdac Piéu 6,7 va 9 Ludt thi hanh
an dan sy, thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai Piéu 30 Ludt
Thi hanh an dan suw.

- Ngay 06/4/2023 vo chong ong L, ba T khang céo dé nghi cip phuc tham
stra ban 4n so thim budc 6ng T1 tra lai 1.800m” dét lan chiém va bdi thudng
50.000.000 ddng.

Tai phién toa phuc tham:

- Vo chong ong L, ba T dé nghi cip phuc thAm stra ban 4n so thim budc
ong T1 tra lai 1.800m” dat 14n chiém, rat yéu cau bdi thuong 50.000.000d.

- Pai dién Vién kiém sat phat biéu:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh

+ V& viéc tuan theo phap luat: Tur khi thu 1y vu an dén phién toa phuc
tham hom nay, Toa 4n nhan dan cdp cao tai Pa Nang, Hoi dong xét xir, Thu ky
Toa an va nhirng nguoi tham gia td tung da thuc hi¢n ding quy dinh cia Bo luat
td tung dan su;

+ V& noi dung: Toa an cip so tham di giai quyét dung ndi dung vu an nén
dé nghi Hoi dong xét xur phiic thim khong chdp nhan khang céo, giir nguyén ban
an so tham.

- Can cur tai li€u, ching ctr c6 trong hd so vu an; cin ci viéc hoi va tranh
lugn; can cury kién ctia nhitg ngudi tham gia t6 tung va ¥ kién cua dai dién Vién
kiém sat;

NHAN PINH CUA TOA AN:

[1] Toa an cap so thAm khong chip nhan yéu cau khoi kién cua phia
nguyén don yéu cau Bi don bdi thuong thiét hai sd tién 50.000.000 dong, sau khi
xét xtr so thAm nguyén don ¢6 khang cao Ve Van dé nay, nhung tai phién toa phuc
tham, nguyén don rat yéu cau khang céo vé van dé nay nén Hoi dong x€t Xt phuc
tham khong xem x¢ét noi dung khang cao nay cua nguyén don, quyét dinh ctia ban
an so tham c6 hiéu lyc.

[2] Vo chong ong L, ba T khoi kién cho rang dién tich dat tranh chap do
vg chong 6ng ALé T3 va ba Ksor H3 khai hoang dugc hai dam dat rdy co tong
dién tich khoang 01 ha (10.000m®) tai déc xe Ting nay thudc té dan phd H, thi
tran P, huyén K, tinh Gia Lai. Pén nim 2000 vo chong 6ng Al T’Leng ba Ksor
H3 tang cho vo chong con gai 1a chi Ksor H2 va anh ALé N1 toan bo hai dam ray
dé trong laa, mi. Ngay 08/4/2005, vo chong chi Ksor H2 va anh ALé N da
chuyén nhuong lai cho ba T voi gia 10.000.000 dong. Dé ching minh cho loi
trinh bay ctia minh, éng L cung cip Gidy chuyén nhirgng dat dé ngay 8/4/2005 c6
xéac nhan cua Truong thon, ndi dung ba T nhan chuyén nhuong cua vo chong chi
Ksor H2 va anh AL¢é Nu khoang 1ha dét tai doc xe tang, thi trin P va tai Bién bdn
ldy loi khai ngay 29/6/2022 (bat luc s6 437) chi Ksor H2 va anh ALé N khang
dinh c6 ban dat cho vo chong ong L nhu vo chong 6ng L trinh bay va cho rang
dién tich dat tranh chap do Anh C ban cho ba T. Nhiing nguoi lam ching nhu
ong Nguyen Vian TS, ong Nguyen Huy L3, 6ng Phan Pic A, ong P déu trinh bay
vo chong 6ng L c6 nhan chuyén nhuong dét cta vo chong chi Ksor H2, anh ALé
N.

[3] Phia bi don cho rang nguén gdc dat tranh chap do 6ng Nguyén H6 khai
hoang (cting khai pha theo du an cua Nha nudc cung lugt voi 6ng T1), nam 1999
ong H5 chuyén nhuong cho ong T1 16 dét giap Sudi Cau 2 dién tich 5.789m? dai
hon 104m, ngang hon 70m (4ng chimg vi dat khong vudng virc), nhung khong
xuét trinh dugc tai lidu, ching cir ching minh, trong khi 6ng H5 di chét nam
2008.

[4] Ong L, ba T cho rang dat tranh chdp co tir can Béc giap subi C dai
77m; Nam giap dat ong Y dai 36m va dat ong Lé Quang T1 dai 12m; Pong giap
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20AL%C3%AA%20N%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20L%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Phan%20%C4%90%E1%BB%A9c%20%C3%81nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Pling
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ksor%20HBl%E1%BB%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20AL%C3%AA%20N%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20AL%C3%AA%20N%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20su%E1%BB%91i%20C%E1%BA%A7u%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Quang%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa,%20t%E1%BB%89nh%20Gia%20Lai

duong dbc xe ting dai 102m; Tay giap dat o ong Leé Quang T1 dai 90m va 6m la
dat Ong Ba nhan chuyen nhuong cua vo chong chi Ksor H2 va anh ALg& N,
nhung tai Gzay chuyen nhirong dat ngay 08/4/2005 giira hai bén khong thé hién
tr can thira dat chuyen nhuong va vo chong chi Ksor H2 va anh AL N ciing
trinh bay khi chuyén nhuong hai bén khong do dac cu thé va cim mdc, hién nay
Anh C ciling khong xac dinh dugc ranh gidi, dién tich dat cu thé khi chuyén
nhuong. Tai Gidy chitng nhdn quyén sir dung dat s6 CK 163095 va sé6 CK
163066 do S¢ T cip ngay 06/9/2017 cho 6ng L& Quang T1 thi canh phia Dong
ctia hai thira dat giap duong di ray, chiéu ngang dudng di 1a 21m, nhung tai Gidy
chitng nhén quyén sir dung dat Uy ban nhan dan huyén K cap cho 6ng Lé Quang
T1 nam 2004 (bat luc 11) va Bién bdn xem xét tham dinh tai ché do Tda an nhan
dan tinh Gia Lai 13p ngay 29/6/2022 thi phia Dong thira dat khong giap dudong ma
giap mot thira dat hoang. Tai Céng vin s0 1234/VPDKDD-DKCGCN, Van
phong dang ky dat dai tinh Gia Lai (but luc s6 532) x4c dinh phan phia Dong cua
hai thira dat 1a dat hoang, so di c6 sai sot 1a do “Thoi diém cdp doi gidy chimg
nhan nam 2017, Chi nhanh Van phong Dang ky dat dai huyén K khdng tién hanh
do dac, chi can cir vao ban do dia chinh sé 204 nam 2000 nhén dinh la duong di
nén thé hién gidi can phia déng thira dét sé 8, 63 la gidp dwong di rdy dan dén
sai sot”. Tai Cong van sO 233/UBND-NC ngay 24/2/2023, Uy ban nhéan dan
huyén K cho biét phan dat nam ngoai Glay ching nhan quyen su dung dat cap
cho ong L€ Quang T1 nam 2017 la dat giao thong va dat song sudi, khong du
diéu kién cap gidy chimg nhan quyén sir dung dat.

[5] Xét, voi céc tai li€u, chimg cr néu trén, c6 ¢6 co sO két luan phan dat
phia Dong thé hién tai 02 Gidy ching nhan quyen s dung dat cap cho ong T1
nam 2017 ¢6 phan dat giao thong va dat song sudi (theo hd so cta co quan quan
ly 1a dat hoang) do vo chdng chi Ksor H2 va anh AléNG quan 1y, st dung nim
2005 chuyén nhuong cho vg chéng ba T; do do, Toa an cép so thAm chi chép
nhan yéu cau khai kién ctia 6ng L, ba T tam giao phan dit giao thong va dat song
sudi cho 6ng L, ba T quan 1y, sir dung c6 tr cAn: Pong giap dudng dat hién trang
c¢6 chiéu dai 12 0,97m + 5,18m + 7,65m + 20,50m + 15, 07m+32,05m; Tay giap
thira dat 63 chiéu dai 14,66m + 19,45m va giap véi thira sé 8 chiéu dai 1a
48,80m; Nam giap voi dat ciia 6ng H6 Phii Y dai 16,53m; Béc giap véi Sudi Cau
2 dai 49,19m 1a co co so, ding phap ludt nén cap phiic tham khong chip nhan
khang c4o clia vo chong ong L ma gitt nguyén ban 4n so tham. Vo chong ong L
khang c4o khong duoc chép nhan phai chiu an phi dan su phuc tham.

[6] Cac quyét dinh khac ctia ban 4n so tham c6 hiéu lyc phap luat.

Vi cac 1€ trén;

QUYET PINH:
Ap dung khoan 1 Diéu 308 B9 luat to tung dan sy 2015, khong chép nhan
khang céo cua va gilt nguyén ban an dan su so tham sb 04/2023/DS-ST ngay
24/3/2023 cua Toa an nhan dan tinh Gia Lai.
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Vé an phi phtic tham: Ong Nguyen Huy L va ba Nguyén Thi T phai chiu
300.000 ddng an phi dan su phiic tham, trir vao sd tién tam g an phi phuc tham
da ndp tai Bién lai thu s6 0000268 ngay 24/4/2023 ctia Cuc Thi hanh 4n déan sy
tinh Gia Lai.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: TM.HQI PONG XET XU PHUC THAM
- Vu gidm doc kiém tra II-TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- Céc duong su (theo dia chi); )
- Vién kiém sat nhan dan cép cao tai ba Nﬁng;
- Toa an nhan dan tinh Gia Lai (dé biét);
- Cyc Thi hanh 4n dan sy tinh Gia Lai (Pa ky)
(dé thi hanh);
- Luu: Phong luu trit; hd so vu an.

Pang Kim Nhan


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20To%C3%A0n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Pa,%20t%E1%BB%89nh%20Gia%20Lai

