TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO NINH BINH Djc 1ap - Tw do - Hanh phuc
TINH NINH BINH

Ban an sd: 174/2019/HS-ST
Ngay: 26 - 12 - 2019

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO NINH BiNH, TINH NINH BINH

- Thanh phéan Hpi dong xét xir so thdm gom cd:

Tham phén - Chii tog phién toa: Ba Vii Thi Hién.

Céc Héi tham nhén ddn: Ba Nguyén Thi Thinh va 6ng Lé Van Ta

- T hw ky phién toa: Ba Lé Thu Huong - Tham tra vién Toa an nhan dan
thanh pho Ninh Binh, tinh Ninh Binh.

- Pai dién Vién Kiém sat nhﬁnﬁ dan thanh phé Ninh Binh tham gia
phién toa: Ba Vi Thi Minh Nguyét - Kiém sat vién.

Ngay 26 thang 12 nam 2019, tai tru sé Toa 4n nhan dan thanh phd Ninh
Binh, xét xtr so tham cong khai vy an hinh su so tham thy Iy s6 175/2019/TL-STHS
ngdy 02 thang 12 nam 2019, theo Quyét dinh dwa vu 4n ra xét xu sd
176/2019/QDXXST-HS ngay 13 thang 12 nam 2019 ddi véi bi céo:

Bui Thi Thanh B (Tén goi khac: Khong) sinh nam 1976, tai Ninh Binh.
Noi cu tri: Thon H, x& NN, thanh phé Ninh Binh, tinh Ninh Binh; nghé nghiép:
Kinh doanh; trinh d0 van héa: 7/12; dan tdc: Kinh; gidi tinh: Ni; tén gido:
Khéng; quéc tich: Viét Nam; con 6ng BUi Nam K va ba Nguyén Thi T; chdng:
Nguyén Vinh Q (da chét) va 02 con; tién an, tién su: Khéng; bi cao bi ap dung
bién phap ngin chin cam di khoi noi cu tra “Co mat”.

Ngueoi lam chirng: Chi Nguyén Thi H. “Vang mat”.
Nguoi chimng kién: Anh Dién Quang D. “Ving mat”.
NOI DUNG VU AN:
Theo céac tai li€u co6 trong hd so vu 4n va dién bién tai phién toa, ndi dung

vu an dugc tom tat nhu sau:



Bui Thi Thanh B 1am nghé kinh doanh ban d6 khé, banh keo va hang tap
hoa tai sap hang s6 19, 20, 21 tai Trung tdm thuong mai cho Réng, phuong VG,
thanh phé Ninh Binh, tinh Ninh Binh tir ndm 2008, c¢6 ding ky ho kinh doanh c4
thé. Trong qua trinh ban hang, B biét Vii Van N sinh ndm 1961 tr(i tai s6 nha 209
duong PL, phuong TTX, thanh phdé Nam Dinh, tinh Nam Dinh 14 ngudi cung cap
cac mit hang banh nudng, banh déo va biét N ¢ ban my chinh gia nhan hiéu
AJI-NO-MOTO nén khi c6 khach héi mua my chinh gia thi B goi dién cho N d¢
dit mua. Khoang dau thang 7 ndm 2019, B ban cho médt ngudi phu nit khoang 50
tudi khong rd ho tén dia chi 05 géi mi chinh gia nhan hiéu AJI-NO-MOTO loai
01 kg/goi dugce 210.000 dong. Hai ngudi trao d6i sb dién thoai véi nhau hen khi
nao c6 nhu cau mua mi chinh gia nhan hiéu AJI-NO-MOTO thi ngudi nay sé goi
dién thoai cho B. Pén khoang cudi thang 7/2019 ngudi phu nit nay st dung sd
dién thoai 0944.293.195 goi dén sb dién thoai 0815.574.715 cta B hoi mua
khoang 40 kg my chinh loai 454 gam/goi va 14 kg my chinh loai 01 kg/géi déu
gia nhan hiéu AJI-NO-MOTO. B dong y rdi goi dién thoai cho N dit mua 100
g6i mi chinh loai 454 gam véi gia 20.000 dong/goi va 18 goi mi chinh loai 01 kg
v6i gia 40.000 dong/godi, déu 1a loai gia nhan hiéu AJI-NO-MOTO. Ngay
31/7/2019, N chuyén sé6 my chinh noi trén dén cho Rong, B nhan hang roi cét
giéu trong sap hang cua minh tai sap s6 19, 20 téng 1 Trung tam thuong mai Cho
Rong, phuong VG, thanh phd Ninh Binh réi goi dién thoai cho ngudi phu nir di
dat mua mi chinh, nguodi nay hen dén chiéu ngay 03/8/2019 s& dén lay hang.
Ngay 02/8/2019, B ban cho mot ngudi phu nit khong quen biét 10 géi mi chinh
loai 454 gam/goi gia nhin hiéu AJI-NO-MOTO dugc 220.000 dong. Khoang 14
i 30 ngay 03/8/2019, chi Nguyén Thi H sinh nidm 1998 tra tai xo6m M, x& VH,
huyén VL, tinh Thanh Hoa tinh c& gap nguoi phu nit dat mua my chinh cua B tai
Chg Rong. Chi H hoi ngudi phu nit ndy chd mua mi chinh thi ngudi nay bao chi
H di cung dén sap hang cua B. Pén noi nguoi phu nit bao B cho kiém tra hang,
sau khi kiém tra thiy du sd luong mi chinh di dat mua, ngudi ndy noi di ldy xe
mo t6 dé chd hang. Luc nay chi H héi mua 01 goi my chinh loai 454 gam va 04
g61 my chinh loai 01 kg nhan hiéu AJI-NO-MOTO. B nghi chi H 1a nguoi di
cung véi nguot phu nir da dat mua mi chinh gid cua minh nén vao trong sap hang
lay 04 goi mi chinh loai 01 kg/goéi va 01 goi mi chinh loai 454 gam/géi, déu gia
nhan hiéu AJI-NO-MOTO dua cho H thi bi T6 cong tac ctia Cong an thanh phd
Ninh Binh dén yéu cau xuét trinh gidy to chimg minh ngudn gbc xuit x clia cac

g6i mi chinh trén. B da ty giac khai nhan véi to cong tac ddy la nhitng goi mi



chinh gia nhan hiéu AJI-NO-MOTO do B mua vé dé ban kiém 10i. T6 cong tac
da thu giit 05 g6i my chinh B dang giao dich ban cho chi H va tién hanh kham
xét tai sap hang sd 19, 20 cta B, thu giit 01 bao tai mau tring bén trong dung 89
go6i mi chinh nhan hiéu AJI-NO-MOTO loai 454 gam/go6i; 01 bao tai mau trang
bén trong dung 14 g6i my chinh nhan hi¢u AJI-NO-MOTO loai 01kg/goi, B khali
nhan day déu 1a mi chinh gia nhan hiéu AJI-NO-MOTO do B cat giau dé ban cho
ngudi phu nit dd dit mua trude d6. T cong tac di tién hanh niém phong theo quy
dinh va dwa B, moi nhimg nguoi chimg kién cing tang vat vé tru so Cong an
thanh phd Ninh Binh dé diéu tra, x4c minh. Ngoai ra con thu gitt cia Bui Thi
Thanh B 01 chiéc dién thoai di dong nhan hiéu Iphone 6 st dung lién lac dé trao
d6i mua ban mi chinh gia nhan hiéu AJI-NO-MOTO. Thu giit ciia Vii Van N 01
dién thoai di dong nhan hiéu Iphone 4 mau den, bén trong lip sim sb
0916.047.880.

Tién hanh can x4c dinh khoi lwong cac goéi mi chinh thu giir cua Bui Thi
Thanh B, két qua: 04 géi mi chinh loai 01kg/gdi va 01 goéi mi chinh loai
454gam/goi co khdi luong 1a 4,4 kg, ky hiéu M1. 89 g6i mi chinh loai 454
gam/godi va 14 goi mi chinh loai 01kg/goi ¢ khdi lwong 1a 53,5 kg, ky hiéu M2.
Pong thoi Co quan diéu tra tién hanh thu giir tai Cong ty Aji-no-moto Viét Nam
02 g6i mi chinh loai 454 gam, 02 g6i mi chinh loai 01 kg nhan hi¢u AJI-NO-
MOTO c6 mau bao bi san xuat trude ngay 01/4/2019 va 02 goi mi chinh loai 454
gam, 02 go6i mi chinh loai 01 kg nhin hiéu AJI-NO-MOTO c6 mau bao bi sin
xuat sau ngdy 01/4/2019 lam miu so sanh. Gui cdc mau M1, M2 dé giam dinh
chét bén trong cac gbi mi chinh gui giam dinh 1a gi? C6 cung loai vdi cac chat
bén trong mau mi chinh so sanh tuong ung khong? Chét bén trong cic goi mi
chinh giri giam dinh c¢6 thanh phan doc té khong? Vo6 bao bi cac goi mi chinh giri
giam dinh c6 cling loai v6i vo bao bi ctia cac mau mi chinh so sanh twong tng khong.

Tai Két luan giam dinh s6 4563/C09-P4 ngay 12/8/2019 cua Vién khoa hoc
hinh sy B Cong an két luan:

“- Mau ky hiéu M1 gém:

+ V6 bao bi va tinh thé mau tring ctia 04 goi mi chinh nhan hiéu AJI-NO-
MOTO loai 1kg/g61 c6 in chit “Aj)” & mat trude goc bén trai ciia vé bao bi g
giam dinh déu khong cung loai v&i vé bao bi va tinh thé mau trang ciia g6i my
chinh nhan hiéu AJI-NO-MOTO loai 01kg/g6i c6 in chir “Aj” & mat trude goc

bén trai cia vo bao bi do cong ty Aji-no-moto Viét Nam cung cip 1am méu so sanh.
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+ V6 bao bi va tinh thé mau trang ctia 01 goéi mi chinh nhan hi¢u AJI-NO-
MOTO loai 454g/g6i ¢6 in logo mau vang ¢ mat trudc goc bén trai clia vo bao bi
giri giam dinh déu khong cung loai véi vo bao bi va tinh thé mau tring cta goi
my chinh nhan hi¢u AJI-NO-MOTO loai 454g/go6i c6 in logo mau vang ¢ mat
trudc goc bén trai cia vo bao bi do cong ty Aji-no-moto Viét Nam cung cap lam

mau so sanh.
- Mau ky hi¢u M2 gom:

+ Vo bao bi va tinh thé mau tring cta 13 goi mi chinh nhin hiéu AJI-NO-
MOTO loai 1kg/goi c6 in logo mau vang ¢ mat trudc goc bén trai ciia vo bao bi
giri giam dinh déu khong cung loai véi vo bao bi va tinh thé mau tring cta goi
my chinh nhan hiéu AJI-NO-MOTO loai 01kg/gbi c6 in logo mau vang & mat
trudc goc bén trai cia vo bao bi do cong ty Aji-no-moto Viét Nam cung cap lam

mau so sanh.

+ V6 bao bi va tinh thé mau tring ctia 01 géi mi chinh nhan hiéu AJI-NO-
MOTO loai 1kg/g61 c6 in chit “Aj” & mat trude goc bén trai cia vo bao bi gui
giam dinh déu khong cung loai v4i vo bao bi va tinh thé mau tring ciia goi my
chinh nhan hiéu AJI-NO-MOTO loai 01kg/g61 c6 in chit “Aj” & mat trudc goc

bén trai ctia vo bao bi do cong ty Aji-no-moto Viét Nam cung cap lam mau so sanh.

+ V6 bao bi va tinh thé mau tring ctia 89 gbi mi chinh nhin hiéu AJI-NO-
MOTO loai 454g/g6i co6 in logo mau vang ¢ mat trudc goc bén trai cia vo bao bi
giri giam dinh déu khong cung loai véi vo bao bi va tinh thé mau tring cta goi
my chinh nhan hiéu AJI-NO-MOTO loai 454g/gbi c6 in logo mau vang ¢ mat
trudc goc bén trai cia vo bao bi do cong ty Aji-no-moto Viét Nam cung cap lam

mau so sanh.

- Tinh thé mau trang bén trong cic goéi mi chinh gui giam dinh déu la
Mononatri glutamat (mi chinh).

- Cac kim loai nang doc chi, cadimi, thiy ngan va asen trong cac goi mi
chinh giri giam dinh déu dat, khong vuot qua gidi han 6 nhiém kim loai ning

trong thyc pham”.

Co quan giam dinh hoan lai d6i tugng gidm dinh gdm 01 bao tai dtra dugc
dan kin niém phong bang ddu d6 cua Vién khoa hoc hinh su Bo cong an va chir
ky cua cac bén c6 lién quan, bén trong gdm co6: 05 g6i mi chinh nhan hiéu AJI-

NO-MOTO loai 01 kg/gbi c6 in chit “Aj” & mdt trudc goc trén bén trai cua vo



bao bi; 13 goi mi chinh nhan hi¢u AJI-NO-MOTO loai 01 kg/gbi ¢o6 in logo mau
vang & mat trudc goc trén bén trai ciia vé bao bi; 90 gbéi mi chinh nhan hiéu AJI-
NO-MOTO loai 454gam/goi ¢6 in logo mau vang & mat trude goc trén bén trai

cua vo bao bi.

Tai cong vin s6 473 ngay 30/8/2019 cua Chi cuc an toan vé sinh thuc phim
S6 y té tinh Ninh Binh gtri Co quan canh sat diéu tra Cong an thanh phd Ninh
Binh xac dinh: Theo Tiéu chuin Viét Nam 1459:2008 mi chinh 1a phu gia thuc
pham. Mi chinh c6 tén héa hoc 1a Mononatri L- glutamat ngdm mot phan tir
nude, mudi mononatri cta axit glutamic ngdm mot phan tir nude (ky hidu viét tat
quoc té 1a INS 621). Cong thic héa hoc 1a CsHgNNaO4H,O. Mi chinh
(Monosodium L- Glutamate) dugc phép sir dung trong san xuat, ché bién va kinh
doanh thyc pham quy dinh trong Danh muc phu gia dugc phép sir dung (quy dinh
tai s6 thir ty 308, phan I, phu luc 1) va gidi han ti da cua phu gia trong thuc
pham (quy dinh tai phu luc 2) cia Vin ban hop nhat sé 02/VBHN-BYT ngay
15/6/2015 ctia Bo y té vé hudng dan viéc quan 1y phu gia thyc pham.

S6 lwong mi chinh gia nhan hiéu AJI-NO-MOTO thu giit ctia Bui Thi Thanh
B tuwong duong sb lugng ctia hang that tri gia 4.050.000 dong.

Tai ban cao trang s6 185/CT-VKS ngay 30/11/2019, Vién kiém sat nhan dan
thanh phd Ninh Binh truy t Bui Thi Thanh B ra trudc Toa 4n nhan dan thanh
phd Ninh Binh dé xét xtr vé toi “Budn ban hang gia 1a phu gia thuc pham” theo
khoan 1, khoan 5 Piéu 193 ctia Bo luat Hinh su.

Tai phién toa, Kiém sat vién tham gia phién toa giit nguyén quyét dinh nhu

ndi dung ban cdo trang va dé nghi Ho1 dong xét xur:

- Tuyén bd bi cao Bui Thi Thanh B pham toi “Budn ban hang gia 1a phy
gia thuc phém”. Ap dung khoan 1, khoan 5 Piéu 193; diém r, s khoan 1 Diéu 51;
Piéu 65 cta Bo luat Hinh sy. Xt phat bi cdo Bui Thi Thanh B tir 24 dén 27 thang
td nhung cho hudng 4n treo, thoi gian thir thach tir 48 dén 54 thang ké tir ngay tuyén
an. Giao bi cao Bui Thi Thanh B cho Uy ban nhan dan xa NN, thanh phd Ninh
Binh, tinh Ninh Binh giam sét, giao duc trong thoi gian thir thach. Gia dinh bi cao co
trach nhiém phéi hop véi chinh quyén dia phuong trong viée giam sat, gido duc bi
c40. Phat bo sung bi céo tir 20.000.000 dén 22.000.000 dong sung quy nha nude.



- Ap dung Diéu 47 B6 luat Hinh sy; Diéu 106 Bo luét td tung Hinh sy: Tich thu
ti€u huy toan bo s6 mi chinh thu gilt cua Bui Thi Binh hoan lai sau giam dinh va

04 v6 thung cat tong va gidy niém phong ban dau.
Budc bi c4o phai chiu &an phi hinh su theo quy dinh ctia phap luat.

Tai phién toa, bi cao Bui Thi Thanh B khai nhan toan bd hanh vi “Budn
ban hang gia 1a phu gia thyc phim” ctia minh nhu ndi dung ban cio trang da néu.
Bi c4o khong c6 y kién tranh luan véi quan diém cua dai dién Vién kiém sat.
Trong 151 noi sau cung, bi cao dé nghi Hoi ddng xét xr xem xét giam nhe trach

nhiém hinh su cho bi céo.
NHAN DPINH CUA TOA AN:

Trén co s& ndi dung vu an, cdn cur vao cac tai li¢u trong ho so vy an da

duoc tranh tung tai phién toa, Ho1 déng xét xr nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an thanh phd
Ninh Binh, Diéu tra vién; Vién kiém sat nhan dan Thanh phd Ninh Binh, Kiém
sat vién trong qua trinh diéu tra, truy to da thuc hién dung vé tham quyén, trinh
tu, thu tuc quy dinh cia B luat td tung Hinh sy. Qua trinh diéu tra va tai phién
toa, bi cdao khong co y kién hodc khiéu nai vé hanh vi, quyét dinh cua Co quan
tién hanh t6 tung, nguoi tién hanh t tung. Do d6, cac hanh vi, quyét dinh t6 tung
ctia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thuc hién déu hop phap.

[2] Tai phién toa bi cdo da khai nhan toan by hanh vi pham tdi cuia minh
dung nhu nodi dung ban cdo trang truy t6. Loi khai nhan toi ctia bi cdo tai phién
toa phu hop véi 10i khai cua bi céo tai co quan diéu tra, phu hop voi 10i
khai ngudi 1am chting, pha hop véi vat ching thu giir, ban két luan giam dinh
va cac tai li¢u, chimg ctt khac c6 trong hd so d3 dugc tham tra tai phién toa. Nhu
vay, ¢6 du co s két luan: Khoang 14 gid 50 phut ngay 03/8/2019 tai khu vuc sap
hang s6 19, 20 Trung tim thuong mai Cho Rong thudc phuong VG, thanh phd
Ninh Binh, tinh Ninh Binh. Bui Thi Thanh B ¢6 hanh vi ban cho chi Nguyén Thi
H 05 go61 mi chinh va ban cho mot nguoi phu nir khong 14 lai lich, dia chi 103 goéi
mi chinh déu gia nhan hiéu AJI-NO-MOTO bj phat hién, bat gitr. Hanh vi cta bi
c4o da cu thanh toi “Buén ban hang gia 1a phu gia thuc pham”. T6i pham va
hinh phat dugc quy dinh tai khoan 1 Diéu 193 cta Bo luét hinh sy. Céo trang cua
Vién kiém sat nhan dan thanh phd Ninh Binh truy t6 Bui Thi Thanh B véi toi danh
va khung hinh phat néu trén la ding nguoi, ding toi va dang phép luat.



Hanh vi pham t01 cta bi cao l1a nguy hiém cho x3 hoi, dd xam pham dén
quan hé x3 hoi trong linh vuc quan 1y chat luong, luu théng, phan phédi hang hoa
trén thi trudng va dam bao quyén loi cia ngudi san xuat va ngudi tiéu dung, gay
mat an ninh trat ty ¢ dia phuong. Ban than bi cdo nhan thic duoc hanh vi buén
ban hang gia 1 vi pham phap luat, nhung xuat phét tr dong co vu lgi, nén da cb y

pham tdi.
V& tinh tiét tang ndng, giam nhe trach nhi¢m hinh su:
Bi cdo khong co tinh tiét tang ndng trach nhi¢m hinh su.

V& tinh tiét giam nhe: Bi cdo dugc hudng cac tinh tiét giam nhe trach
nhiém hinh sy nguoi pham toi tu tha va nguoi pham tdi thanh khan khai bo, an

nan héi cai dugc quy dinh tai cac diém r, s khoan 1 Piéu 51 ctia Bo luat hinh su.
Vé nhan than: Bi cao khong cé tién 4n, tién su, nhan than tot.

Can ctr quy dinh cua B luat hinh sy, can nhéc tinh chat, mic do nguy hiém
cho xa hoi cua hanh vi pham t61, nhan than, cac tinh tiét giam nhe trach nhi€ém hinh
su cua bi cao; HO1 déng x&t XU théy can phai xtr phat b1 cdo mot murc hinh phat thoa

dang, tuong xtrng v&i hanh vi pham td61 ma bi cao da gay ra.

Xét bi cdo c6 nhan than tot, chd & on dinh, chua ¢ tién an, tién su, c6 nhiéu
tinh tiét giam nhe trich nhiém hinh su, thdy khong can thiét phai cach ly bi cdo
kho1 doi séng x4 ho1 ma cho bi cao dugc hudng an treo, vo1 mot thoi gian thir
thach, dudi su giam sat, gido duc cta chinh quyén dia phuong noi bi céo cu tra
nhu dé nghi cua Vién kiém sat cling du diéu kién dé gido duc cai tao bi cdo y thirc

tuan theo phap luat.

Vé hinh phat b6 sung: Can ap dung hinh phat bo sung 1 phat tién ddi véi bi
c4o theo quy dinh tai khoan 5 Diéu 193 ctia B luat hinh su.

[3] Cac vén dé khac:

Qua trinh diéu tra Bui Thi Thanh B khai nhan s6 mi chinh gia nhan hiéu
AJI-NO-MOTO Co quan cong an thu gitr do B mua cua Vi Van N sinh nam
1961 tra tai s6 nha H, duong PL, phuong TTX, thanh phé Nam Dinh, tinh Nam
DPinh, viéc mua ban chi c6 hai nguoi biét v&i nhau. Nhung N khai nhan trong
khoang thoi gian cubi thang 7/2019, B chi goi dién thoai cho N dit mua banh
nudng, banh déo, ban than N khong ban mi chinh gia nhan hi¢u AJI-NO-MOTO
nén khéng di co s¢ dé xur Iy dbi véi Vi Van N,



Pbi voi chiée dién thoai di dong nhan hiéu Iphone 4 thu giit cua Vil Van
N, do khong du can ctr xtr 1y hinh sy d6i v6i Vit Van N nén Co quan diéu tra da

tra lai chiéc dién thoai ndy cho N 1a dang quy dinh.

Pbi voi nguoi phu nit st dung sé dién thoai 0944.293.195 mua mi chinh
gia nhan hiéu AJI-NO-MOTO, B khai nhin khong biét tén tudi, dia chi, khong
nhin rd mit ngudi nay. Tién hanh tra ctru thong tin thué bao di dong sd dién thoai
trén 1a cta chi Phan Thi T sinh nidm 1985 tra tai phd PCH, phuong NT, thanh phd
Ninh Binh. Chi T khai nhan minh khéng str dung s6 dién thoai nodi trén va cling
khong mua mi chinh gia ciia B nén khong c6 can c xur ly d6i véi chi T.

Pbi v6i chi Nguyén Thi H 1 ngudi dd mua mi chinh cta Bui Thi Thanh B,
nhung chi H khong biét d6 12 mi chinh gia nhin hiéu AJI-NO-MOTO nén khéng

vi pham.

Trong qua trinh diéu tra, Bui Thi Thanh B khai nhan vao khoang dau thang
7/2019, B da ban 05 goi mi chinh loai 01kg/g6i gia nhan hi¢u AJI-NO-MOTO
cho nguoi phu nir sir dung sb dién thoai 0944.293.195 1ay 210.000 dong va ngay
02/8/2019, B ban 10 g6i mi chinh loai 454 gam/g6i gia nhan hi¢u AJI-NO-
MOTO cho mdt nguoi phu nit khong quen biét 1ay 220.000 dong. Do khong xéac
minh duoc nhitng nguoi dd mua sé mi chinh trén va khong thu gitr dugc tang vt
nén khong du can ctr xu ly.

S6 mi chinh gia thanh pham hiéu AJI-NO-MOTO: 90 goéi mi chinh gia nhin
hiéu AJI-NO-MOTO loai 454g/g6i, 18 gbéi mi chinh gid nhan hi¢u AJI-NO-
MOTO loai 01kg/g6i thanh pham chua qua str dung. Gia tham khao ctia Cong ty
AJI-NO-MOTO Viét Nam loai 454g/g6i gia 1a 32.000 dong; loai 01kg/gbi gia 1a
65.000 ddng. SO lugng mi chinh gia nhan hiéu AJI-NO-MOTO thu gitt ctia BUi
Thi Thanh B twong duong sb lugng ctia hang that tri gia 4.050.000 dong.

[4] Vé trach nhiém dan su: Cong ty AJI-NO-MOTO Viét Nam khong yéu
cau Bui Thi Thanh B phai bdi thudng thiét hai nén khong xem xét.
[5] Vé xur 1y vat ching va tai san tam gitr:

Pbi véi chiée dién thoai di dong nhin hiéu Iphone 6 thu giir ciia Bui Thi
Thanh B st dung lién lac trao ddi mua ban mi chinh gia nhan hiéu AJI-NO-
MOTO. Qua trinh diéu tra xac dinh ddy la dién thoai ctia chau Nguyén Thi
Phwong M sinh nam 2001 trt tai Thon H, x4 NN, thanh phé Ninh Binh (13 con
gai cua B). Khoang dau thang 7/2019, chau M cho B muon chiéc dién thoai nay



dé lién lac do dién thoai cua B bi hong. Viéc B su dung lién lac mua ban mi
chinh gia, chau M khong biét nén khong vi pham. Co quan canh sat diéu tra Cong
an thanh phd Ninh Binh d3 tra lai chiéc dién thoai trén cho chau M 1a dung quy
dinh.

108 go6i mi chinh gia thanh pham hiéu AJI-NO-MOTO thu giit ctia BUi Thi
Thanh B khong xac dinh duoc ngdy san xuat, da bi cat vo ldy miu giam dinh, thoi

gian dé 14u, khong dam bao gia tri str dung can tich thu tiéu huy.

[6] Bi c4o phai chiu 4n phi hinh su so thim va c6 quyén khang céo ban an

theo quy dinh cta phap luat.
Vi cac I8 trén;
QUYET DINH:

Cian ct khoan 1, khoan 5 Piéu 193; diém r, s khoan 1 Diéu 51; Diéu 65 cua
B luat hinh su. Tuyén b6 bi cdo Bui Thi Thanh B pham t01 “Buon ban hang gia
1a phu gia thuc phdm”. Xir phat bi cdo Bui Thi Thanh B 24 (Hai muoi bon) thang
td nhung cho hudng an treo, thoi gian thir thach 48 (Bén muoi tam) thang ké tir
ngay tuyén an (26/12/2019).

Bi cdo Bui Thi Thanh B phai thuc hién cic nghia vu trong thoi gian thur
thach theo quy dinh cua Luat Thi hanh an hinh su.

Giao bi cdo Bui Thi Thanh B cho Uy ban nhan dan xa NN, thanh phé Ninh
Binh, tinh Ninh Binh gidm sét, gido duc trong thoi gian thir thach. Gia dinh bi cao ¢
trach nhiém phéi hop véi chinh quyén dia phuong trong viée giam sat, gido duc bi
c40. truong hop ngudi duoc hudng 4n treo thay doi noi cu tra thi viée giam sat, gido
duc thuc hién theo quy dinh tai khoan 1 diéu 69 Luat Thi hanh an hinh su.

Trong thoi gian thir thach, néu Bui Thi Thanh B lai ¢6 ¥ vi pham nghia vu
theo quy dinh ctia Luét thi hanh 4n hinh sy tir 02 1an tré 1én thi Toa 4n ¢ thé quyét
dinh budc bi cdo Bui Thi Thanh B phai chép hanh hinh phat ti ciia ban an da cho
hudng an treo. Truong hgp thyc hién hanh vi pham t61 mai thi Toa an budc bi céo
Bui Thi Thanh B phai chap hanh hinh phat ctia ban an trudc va tong hop véi hinh
phat cua ban 4n mai theo quy dinh tai Diéu 56 cta Bo luat hinh suy.

Phat b6 sung bj cao 20.000.000 (Hai muoi triéu) dong sung quy nha nude.
2. Xu ly vat chiung: Ap dung Piéu 47 cta B luat hinh syu; Diéu 106

ctia B luat t6 tung hinh su.



Tich thu tiéu hily 01 thing cét tong bén trong 1a sé mi chinh gia nhan hiéu
AJI-NO-MOTO thu ctia Bui Thi Thanh B va 01 thung céat tong bén trong c6 04

v6 thing cat tong va gidy niém phong ban dau.

(Tinh trang vat ching nhu bién ban giao, nhan vat ching ngay
09/12/2019).

3. V& an phi: Can ct Piéu 136 cua Bo luat t6 tung Hinh su; Nghi quyét
sd: 326/2016/UBTVQH14 ngay 30 thang 12 naim 2016 cua Uy ban Thudng vu
Quéc hoi, bude bi cdo Bui Thi Thanh B phai nép 200.000 (Hai trim nghin) dong
an phi hinh su so tham.

Bi cdo cd quyén khang cdo trong han 15 ngay tinh tir ngdy tuyén an
(26/12/2019).

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan sy thi nguoi dugc thi hanh 4n dan su, nguoi phai thi hanh
an dan su c¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh ctia Luat thi hanh an dan
su. Thot hiéu thi hanh an dugce thuc hién theo quy dinh tai diéu 30 Luat thi hanh

an dan su.
Noi nhén : T/M HOI PONG XET XU SO THAM
- TAND tinhNinh Binh; Tham phan- Chii toa phién toa

- VKSND TP. Ninh Binh;

- CA TP Ninh Binh;

- THADS TP. Ninh Binh;

- S¢ tu phap tinh Ninh Binh;
- Bi cao;

- Luu VP, HS. Vii Thi Hién
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