TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TAY NINH Poc 1ap - Tu do - Hanh phiic

Bén 4n sb: 34/2022/HNGD-ST
Ngay 25-4-2022
VIV “Ly hén”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Hpi dong xét xir so thdm gom co:

Thim phan - Chit toa phién toa: Ba Nguyén Thi An Tién.

Cdc Héi tham nhén dan: Ba Nguyén Thi Hong Minh;
Ba Tran Thi Ngin Ha.

- Thuw ky phién toa: Ong Thai Cong Hau — Thu ky Toa an nhan dan tinh
Tay Ninh.

A - Dai dién Vién kiélgz sdat nhdn ddan tinh Tdy Ninh tham gia phién toa:
Ong Than Vian Danh — Kiém sat vién.

Ngay 25 thang 4 nam 2022, tai tru s6 Toa an nhan dan tinh Tay Ninh, xét
xtr so tham cong khai vu an thy 1y s6: 32/2021/TLST-HNGD ngay 25 thang 3
nim 2021, vé “Ly hén” theo Quyét dinh dua vy an ra xét xir s6 01/2022/QDXX-
ST ngay 04 thang 01 nam 2022, giita cac duong su:

1. Nguyén don: chi Nguyén Thi Bé T, sinh nam 1983; dia chi: ap C, xa
An Th, huyén Bén C, tinh Tay Ninh; c6 don dé nghi xét xir vang mat.

2. Bi don: anh Lu Ming H, sinh nam 1974; dia chi: §6 2 Pai Duong, khom
001, thén Nam T, lang Bong S, huyén Pai N, Pai Loan; vang mat.

NOI DUNG VU AN:

Theo don khoi kién ngay 25-3-2021 va bién ban ghi loi khai ngay 28-5-
2021, chi Nguyen Thi Bé T trinh bay:

Chi va anh Lu Ming H tu nguyén chung song tir nim 2002. C6 to churc 18
cudi, co dang ky két hon. Sau khi két hon chi cung anh Lu Ming H sinh sbng tai
bai Loan. Qua trinh chung song khong co hanh phuc, thuong xuyén xay ra mau
thuan do bat dong ngon ngir ciing nhu cach song; dén nam 2017 thi chi quay vé
Viét Nam. Tir lic vé Viét Nam dén nay, anh chi khong lién lac dé han gan tinh
cam vo chong. Nhan thay khong thé tiép tuc chung sdng nén chi yéu cau duoc ly
hén voi anh Lu Ming H.

Vé con chung: chi va anh Lu Ming H c6 hai con chung la chau Lu Yi
Fang, sinh nam 2009 va chau Lu Jia Ying, sinh ndm 2004; hién dang song chung
véi anh Lu Ming H tai Dai Loan; chi yéu cau giao 02 chau cho anh Lu Ming H
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tiép tuc nudi dudng, do cudc sdéng kho khan nén chi yéu cau khong cép dudng
nuoi con.

V& tai san chung va no chung: chi trinh bay khdng c6 nén khong yéu cau
giai quyeét.

Tai phién toa, Pai dién Vién kiém sat nhédn dan tinh Tdy Ninh phat biéu
quan diem:

Vé thu tuc tb tung: viéc thu ly, xadc dinh quan h¢ tranh chép, tu cach
nhiing ngudi tham gia t6 tung, Tham phén da tuan thu ding quy dinh cua phap
luat.

Viéc tudn theo phap luat cua Hoi dong xét xtr: Hoi dong xét xtr di thuc
hién ding theo quy dinh cua B luat T tung dan su vé phién toa so tham, dam
bao dang thanh phan Hoi déng xét xtr, pham vi xét x1, trinh tu tha tuc tai phién
tda so tham dung theo quy dinh ctua Bo luat T tung dan su.

Pbi v6i nguoi tham gia td tung: chi Nguyén Thi Bé T ¢6 don dé nghi xét
Xt vang mat; anh Lu Ming H d3 dugc Toa an Uy thac tu phap dung thu tuc
nhung khong c6 mat, cling khong cé ¥ kién. Do d6, Toa an xét xtr vang mat cac
duong su 13 ding quy dinh ctia B¢ luat T6 tung dan su.

Vé ndi dung: dé nghi Hoi dong xét xtr chap nhan yéu cau ly hon cua chi
Nguyén Thi Bé T ddi véi anh Lu Ming H; vé con chung: giao cho anh Lu Ming
H dugc quyén truc tiép nudi 02 chau Lu Yi Fang va chéau Lu Jia Ying, khéng
budc chi Thi phai cdp dudng nudi con; vé tai san chung va no chung: chi Thi
trinh bay khong c6 nén khong dit ra giai quyét

NHAN PINH CUA TOA AN:

Can cuwr vao tai liéu, chung cw da duoc kiem tra, xem xét tai phién toa, két
qua tranh tung tai phién toa, phat biéu cua Kiém sat viéen, Hoi dong xét xu nhdn
dinh:

[1] Vé t6 tung: anh Lu Ming H 12 nguoi c6 quéc tich Pai Loan va dang cu
tra tai Pai Loan nén Tda an nhan dan tinh Tay Ninh d tién hanh thu tuc Uy thac
tu phap vao ngay 06-9-2021 cho Co quan c6 tham quyén cua lanh thd Pai Loan
dé thong bao cho anh Lu Ming H biét vé vu an, yéu cau anh Lu Ming H ¢6 vin
ban néu y kién d6i véi yéu cau khai kién cua chi Nguyén Thi Bé T va triéu tap
anh dén tham gia phién toa so tham nhung anh Lu Ming H khong c6 y kién va
cing khong tham gia phién toa theo triéu tap; chi Thi co don dé nghl xét xur
vang mit. Do d6, Hoi dong xét xur tién hanh xét xir ving mat chi Thi va anh Lu
Ming H theo quy dinh tai diém b khoan 2 Piéu 227, khoan 1 va khoan 3 Diéu
228, Diéu 477 cua Bo luat TH tung dan su.

[2] Xét don khoi kién cua chi Nguyén Thi Bé T thay rang: chi Thi va anh
Lu Ming H chung séng, c6 diang ky két hon theo phap luat Viét Nam nén quan
hé hon nhan anh chi 14 hop phép dugc phép luat Viét Nam cong nhan va bao v¢.
Anh chi c6 thoi gian dai chung séng. Tuy nhién, qua trinh chung séng thudng
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xuyén xay ra mau thudn do bat ddng vé ngdn ngir, cach séng khéng phu hop nén
cudc séng cua anh chi khong c6 hanh phuc, muc dich hon nhan khong dat duoc.
T ndm 2017 dén nay anh chi da bé mac, khong con quan tam dén nhau. Do do,
Hoi dong xét xir chdp nhan yéu cau ly hon cua chi Thi dbi voi anh Lu Ming H 1a
c6 can ctr theo quy dinh tai Didu 51, khoan 1 Diéu 56 cua Luat HO6n nhan va gia
dinh.

[3] V& con chung: anh chi ¢6 02 (hai) con chung la chau Lu Yi Fang, sinh
ndm 2009 va chau Lu Jia Ying, sinh ndm 2004; song chung v6i anh Lu Ming H
tai Dai Loan tur trude cho dén nay. B¢ cac con anh chi ¢6 cudc song on dinh,
phat trién binh thudng, nén giao cac chau cho anh Lu Ming H tiep tuc chdm soc,
gido duc va nudi dudng. Do chi Tl}i ¢6 hoan canh kho khan, diéu kién kinh té
khong c6 nén khong budc chi Thi cap dudng nudi con.

[4] \{é tai san chung, ng chung: chi Thi trinh bay khong c6 nén khong dat
ra giai quyet.

[5] An phi hon nhén gia dinh so tham: chi Nguyén Thi Bé T phai chiu
300.000 dong theo quy dinh tai diem a khoan 5 Dicu 27 Nghi quyét so
326/2016/UBTVQH14 ngay 30-12-2016.

Vi cac lé tren,

QUYET PINH:

Cin ctr Diéu 56 cta Luat Hon nhan va gia dinh; diém a khoan 5 Diéu 27
cua Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016. Tuyén xur:

1. Chap nhan don yéu cau ly hon cia chi Nguyén Thi Bé T ddi véi anh Lu
Ming H. Chi Nguyén Thi Bé T va anh Lu Ming H dugc ly hon.

2. V& con chung: giao chau Lu Yi Fang, sinh ndm 2009 va chau Lu Jia
Ying, sinh nam 2004 cho anh Lu Ming H truc tiép trong nom, cham soc, nudi
dudng, gido duc. Chi Thi khong phai cap dudng nuodi con.

3. V& tai san chung, ng chung: chi Thi trinh bay khong co.

4. Vé chi phi t tung khac:

Chi Nguyén Thi Bé T phai chiu 200.000 (hai trim nghin) déng chi phi uy
thac tu phap ra nude ngoai, duge trir vao 200.000 (hai tram nghin) dong tién tam
ung chi phi da nop theo Bién lai thu s6: 0001668 ngay 28 thang 5 nam 2021, cua
Cuc Thi hanh &n dan sy tinh Tay Ninh. Ghi nhan chi Thi da ndp xong.

5. V& an phi: chi Nguyén Thi Bé T phai chiu 300.000 (ba trdm nghin)
dong. Khau trir vao tién tam tng an phi chi Thi d& ndép 300.000 dong theo Bién
lai thu s6 0001596 ngay 25-3-2021 ctiia Cuc Thi hanh 4n dan sy tinh Tay Ninh,
ghi nhan da nop xong.

Chi Nguyén Thi Bé T dugc quyén lam don khang cdo ban an 1én Toa an
nhan dan cip cao tai Thanh phé HO Chi Minh trong thoi han 15 ngay va anh Lu
Ming H c¢6 quyén lam don khang c4o ban 4n trong thoi han 01 thang ké tir ngay
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ban an dugc tong dat hop 16 hodc dugc niém yét hop 18 theo qui dinh cta phap
luat.

TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Noi nhdn:

- VKSND tinh Tay Ninh;

- CTTHADS tinh Tay Ninh;
- Céac duong sy,

- Luu Toa HNGD;

- Luu hd so.

Nguyén Thi An Tién



HOI THAM NHAN DAN _THAM PHAN
: CHU TQA PHIEN TOA

Tran Thi Ngan Hi  Nguyén Thi Hong Minh Nguyén Thi An Tién






