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Ban an sb: 99/2025/HS-PT
Ngay 17 thang 02 nam 2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
- Thanh phin Hpi dong xét xir phiic thdm gom cé:

Tham phéan — Chii toa phién toa:  Ba Tran Thi Thu Thay;
Cdc Tham phan: Ong Duong Tuan Vinh;
Ong Tran Vin Dat.

- Thu ky phién toa: Ong Than Van Nhuong - Thu ky Toa 4n nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dai di¢n Vién kiém sdt nhan dén cdp cao tai Thanh phé Hoé Chi Minh
tham gia phién tda: Ong Ha Van Hién - Kiém sat vién.

Ngay 17 thang 02 nam 2025, tai tru s¢, Toa an nhan dan cip cao tai Thanh
phé H6 Chi Minh xét xtr phuc tham cong khai vu an hinh su thu 1y s6
814/2024/TLPT-HS ngay 05 thang 9 nam 2024 ddi véi bi cio Nguyén Cong K;
Do c6 khang céo cta bi cdo ddi v6i Ban an hinh sy so tham s6 43/2024/HS-ST
ngay 29 thang 7 nam 2024 cta Toa an nhan dan tinh Binh Thuan.

- Bji cdo: Nguyén Cong K, sinh nim 1983, tai tinh Nghé An; Noi cu tru:
khu phd N, thi trin T, huyén H, tinh Binh Thuan; Chd &: s6 B khu déan cu H,
phuong P, thanh phé P, tinh Binh Thuan; Nghé nghiép: kinh doanh; Trinh d6 hoc
van: 12/12; Dan toc: Kinh; Gidi tinh: nam; Ton gido: khong; Qudc tich: Viét Nam;
Con 6ng Nguyén Cong K1 va ba Tran Thi D; c6 vo va 01 con; Tién an, tién su:
khong.

Bi cdo Nguyén Cong K hién dang bi ap dung bién phap ngin chin “Cdm
di khéi noi cw trii” theo Lénh cam di khoi noi cu tra sd 2539/2024/Qb-
LCDKNCT ngay 05/9/2024 ctia Chanh an Toa an nhan dan cap cao tai Thanh phd
Ho6 Chi Minh. Bi c4o c6 mit tai phién toa.

- Nguroi bao chita cho bi cdo Nguyén Cong K: Luat su Thai Vian C - Cong
ty L; Pia chi: G Puong A, khu phd E, phuong P, thanh phd T, Thanh phé Ho Chi
Minh. (c6 mat)

(Trong vu én, con ¢é 02 ngudi cé quyén loi, nghia vu lién guan khéng khang
cdo, Toa dn khéng triéu tdp dén phién toa phiic tham)

NOI DUNG VU AN:

Theo cac tai liéu co6 trong hd so vu 4n va dién bién tai phién toa, ndi dung

vu 4n dugc tom tit nhu sau:
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Cong ty trach nhiém hiru han mét thanh vién X (g01 tat 1a cong ty X) duoc
thanh lap theo Gidy ching nhén dang ky doanh nghiép s6 0310613327 do So Ké
hoach va Pau tu Thanh phd H cap 1an dau ngay 29/01/2011, tru s& chinh tai: C H,
phuong B, quén P, Thanh phd H6 Chi Minh. Ngay 17/ 10/2014 S Ké hoach va
Pau tu tinh B cip Gidy chiing nhan dang ky doanh nghiép thay d6i lan 3, chuyen
try s& chinh Cong ty tir Thanh phd H vé dia chi thon L (nay 1 khu phd L), thi tran
T, huyén H, tinh Binh Thuin; nganh nghé dang ky kinh doanh gdm: buén ban
néng, 1am san nguyén liéu (trr gd, tre, nira), dong vat sdng. Nguyén Cong K (sinh
niam 1983, noi cu tra: khu phd N, thi tran T, huyén H, tinh Binh Thuan; chd ¢ sb
B khu dan cu H, phuong P, thanh phé P, tinh Binh Thuén) 13 chu so hitu, giam
déc Cong ty va la nguoi dai dién theo phap ludt cua Cong ty X. Nguyén Cong K
bt dau nhap khau hat diéu thé c6 ngudn goc tr cac nude chau P nhu: Tanzania,
Sierra Leone, G, N,.. thong qua viéc ky hop ddng mua ban voi Congty T, dia chi:
S, C H, Vuong qudc H dé lam nguyen liéu san xuét xuat khau theo loai hinh E31
(theo mi loai hinh xuat nhap khau cta T1 quy dinh) 1a loai hinh nhip khau
nguyén liéu san xuiat dé xuit khau, dwoc mién thué nhap khau tir nim 2014
dén khoang thang 11/2017 thi ding hoat dong nhap khau hat diéu tho. Nguyén
Cong K xuat khau hat diéu nhan (theo ma loai hinh xuat nhap khau cua T1 quy
dinh) 14 loai hinh xuat san pham san xuat xuat khau bat dau tir thang 8/2014 dén
thang 7/2019 thi dimg hoat dong xuat khau hat diéu nhan. Thoi gian mé to khai
cudi cung xuat khau hat diéu nhan 1 thang 7 ndm 2019; noi dang ky thu tuc nhap
khau, xuat khau, mo to khai nhap khau, xuat khau, thong quan tai Chi cuc Hai
quan ctra khau cang B thudc Cuc Hai quan tinh D.

Ngay 01/3/2022, Cuc Hai quan tinh D ban hanh Quyét dinh s6 0121/Qb-
HQDNa vé viée kiém tra sau thong quan dbi véi Cong ty X. Qua kiém tra tinh
hinh sir dung, ton kho nguyén liéu, vat tu loai hinh san xuat xuat khau mat hang
hat diéu tai thoi diém 31/12/2019 xéc dinh s liéu ton kho gilra khai bao Hai quan
va ton kho thuc té ciia Cong ty X chénh l1éch thiéu 1a 618.795,09 kg hat diéu tho,
do Céng ty X di tiéu thu ndi dia nguyén liéu hat diéu thoé nhap khau dugc mién
thué, loai hinh san xuat xuat khau E31. Poan kiém tra da 1ap bién ban kiém tra va
ghi nhan két qua kiém tra tai bién ban s6 57/BB-HC ngay 21/3/2022.

Qua trinh diéu tra xac dinh cic nam 2016 va nam 2017, Cong ty X nhap
khau hat diéu tho dé lam nguyén liéu san xuat xuat khau nhung khong tién hanh
san xudt xuat khau ma tu ¥ ban 618.795,09 kg hat diéu thoé nhap khau cho 03
doanh nghiép va 01 c4 nhan trong nudc vao nam 2018, c6 xuat hoa don gia tri gia
tang v6i khoi luong 704.106,05 kg (trong d6 618.795,09 kg hat diéu thd dugc
nhap khau va 85.310,96 kg hat diéu tho dugc Nguyén Cong K mua troi ndi tir cac
ca nhan trén dia ban huyén H, tinh Binh Thuén). Cu thé:

- Ngay 08/6/2018, Cong ty X ban s lugng 212.967,57 kg hat diéu tho nhép
khau chua boc vo, vé6i sb tién 10.009.475.790 ddng (trong do, 127.656,61 kg 1a
hat diéu tho nhap khau, 85.310, 96 kg 1a hat diéu thd mua troi ndi cua cac ca nhan
tai huyén H); xuat hoa don gia tri gia ting s6 0000213 cho COng ty trach nhiém
hiru han mot thanh vién N1, dia chi: xa B, huyén X, tinh Déng Nai.
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https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20Nam%20Trung,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thu%E1%BA%ADn%20Nam,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn;%20ch%E1%BB%97%20%E1%BB%9F:%20s%E1%BB%91%20B09-10%20khu%20d%C3%A2n%20c%C6%B0%20H%C3%B9ng%20V%C6%B0%C6%A1ng%20II,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20Nam%20Trung,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thu%E1%BA%ADn%20Nam,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn;%20ch%E1%BB%97%20%E1%BB%9F:%20s%E1%BB%91%20B09-10%20khu%20d%C3%A2n%20c%C6%B0%20H%C3%B9ng%20V%C6%B0%C6%A1ng%20II,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Cao%20Th%C3%A0nh%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20K%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Nam%20Trung,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thu%E1%BA%ADn%20Nam,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn;%20Ch%E1%BB%97%20%E1%BB%9F:%20s%E1%BB%91%20B09-10%20khu%20d%C3%A2n%20c%C6%B0%20H%C3%B9ng%20V%C6%B0%C6%A1ng%20II,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ch%C3%A2u%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20Sierra%20Leone,%20Guinea%20Bissau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Niegeria
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Trade%20Development%20International%20B.V
https://trolyao.toaan.gov.vn/l%20link/o%20Stationsweg%2035,%203362%20Ha%20Sliedrecht,%20V%C6%B0%C6%A1ng%20qu%E1%BB%91c%20H%C3%A0%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%E1%BB%A5c%20H%E1%BA%A3i%20quan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20K%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Nam%20Trung,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thu%E1%BA%ADn%20Nam,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn;%20Ch%E1%BB%97%20%E1%BB%9F:%20s%E1%BB%91%20B09-10%20khu%20d%C3%A2n%20c%C6%B0%20H%C3%B9ng%20V%C6%B0%C6%A1ng%20II,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20K%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Nam%20Trung,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thu%E1%BA%ADn%20Nam,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn;%20Ch%E1%BB%97%20%E1%BB%9F:%20s%E1%BB%91%20B09-10%20khu%20d%C3%A2n%20c%C6%B0%20H%C3%B9ng%20V%C6%B0%C6%A1ng%20II,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%E1%BB%A5c%20H%E1%BA%A3i%20quan
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20H%E1%BA%A3i%20quan%20c%E1%BB%ADa%20kh%E1%BA%A9u%20c%E1%BA%A3ng%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20H%E1%BA%A3i%20quan%20c%E1%BB%ADa%20kh%E1%BA%A9u%20c%E1%BA%A3ng%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20H%E1%BA%A3i%20quan%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20H%E1%BA%A3i%20quan%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Cao%20Th%C3%A0nh%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Cao%20Th%C3%A0nh%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Cao%20Th%C3%A0nh%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Cao%20Th%C3%A0nh%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20K%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Nam%20Trung,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thu%E1%BA%ADn%20Nam,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn;%20Ch%E1%BB%97%20%E1%BB%9F:%20s%E1%BB%91%20B09-10%20khu%20d%C3%A2n%20c%C6%B0%20H%C3%B9ng%20V%C6%B0%C6%A1ng%20II,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Cao%20Th%C3%A0nh%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20n%C3%B4ng%20s%E1%BA%A3n%20Th%C3%A0nh%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20n%C3%B4ng%20s%E1%BA%A3n%20Th%C3%A0nh%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%E1%BA%A3o%20H%C3%B2a,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
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- Ngay 10/6/2018, Cong ty X béan sO luong 109.138,48 kg hat diéu tho nhap
khau chua boc vo, voi s tién 5.129.508.560 dong; xuat hoa don gia tri gia ting
s6 0000214 cho 6ng Truong Ba Cl, dia chi: thon P, xi B, huyén P, tinh Binh
Phudc.

- Ngay 16/6/2018, Cong ty X ban s lugng 231.690 kg hat diéu thé nhap
khau chua boc vo, vi sb tién 10.889.430.000 ddng; xuat hoa don gia tri gia ting
s6 0000216 cho Cong ty trach nhi€ém hitu han mdt thanh vién N2, dia chi: xa B,
thi xa L, tinh Dong Nai.

- Ngay 18/6/2018, Cong ty X ban s6 lugng 150.310 kg hat diéu tho nhéap
khau chua boc vo, voi s tién 7.064.570.000 dong; xuat hoa don gia tri gia ting
s6 0000217 cho Cong ty trach nhiém hiru han mot thanh vién T2, dia chi: x& X,
huyén X, tinh Dong Nai.

S6 luong 618.795,09 kg hat diéu thé nhap khau ma Nguyén Cong K béan
cho 03 cdng ty tai tinh Pong Nai va 01 c4 nhén tai tinh Binh Phudc dugc nhap
khau theo 6 to khai:

- To khai nhap khau s6 101452367332, loai hinh E31, ngay dang ky
12/6/2017; ngay thong quan 26/6/2017; nudc xuat khau: Tanzanla sO lugng
127,358kg; gia tinh thué: 5.626.326.205,5 dong (1,95 USD/kg = 44.177,25
VND/kg); s6 hat diéu thd d4 sir dung dé gia cong ché bién va xuat khau 1a: 60.355
kg, gia tinh thué 14 2.666.317.923,75 dong; s6 luong hat diéu tho chua boc vo ban
ndi dia: 67.003 kg, gid tinh thué 12 2.960.008.281,75 dong.

- To khai nhap khau s6 101479504122, loai hinh E31, ngay dang ky
27/6/2017; ngay théng quan 29/6/2017; nudc xuat khau: Nlegena sO luong hat
diéu tho chua boc vo ban ndi dia: 101.001 kg; gia tinh thué: 4.140.966.409,25
dong (1,825 USD/kg = 41.4009, 25 VND/kg).

- To khai nhap khau sd 101675626952, loai hinh E31, ngay dang ky
26/10/2017; ngay thong quan 08/11/2017; nude xuat khau: Gumea Bissau; so
luong hat diéu thé chua boc vo ban ndi dia: 136.850 kg; gid tinh thué:
6.674.550.837,5 dong (2,15 USD/kg = 48.772,75 VND/Kkg).

- To khai nhap khau s6 101671914632, loai hinh E31, ngay dang ky
24/10/2017; ngay thong quan 08/11/2017; nudce xuat khau: Guinea-Bissau; so
luong hat diéu thé chua boc vo ban ndi dia: 137.305 kg; gid tinh thué:
6.696.742.438,75 dong (2,15 USD/kg = 48.772,75 VND/kg).

- To khai nhap khau sd 101672020112, loai hinh E31, ngay dang ky
24/10/2017; ngay thong quan 08/11/2017; nudce xuat khau: Gumea Bissau; so
luong hat diéu thé chua boc vo ban ndi dia: 118.932 kg; gid tinh thué:
5.800.640.703 dong (2,15 USD/kg = 48.772,75 VND/kg).

- To khai nhap khau s 101714379913, loai hinh E31, ngay ding ky
16/11/2017, ngay thong quan 23/11/2017; nudc xuat khau: Sierra Leone; s6 luong
hat diéu tho chwa boc vo ban ndi dia 13 58.704 kg; gia tinh thué: 2.756.011.910,4
ddng (2,07 USD/kg = 46.947,6 VND/Kg).

Két luan dinh gia sé 1204/KL-HPDGTS ngay 25/10/2023 ctia Hoi dong
dinh gia tai san trong tb tung hinh sy tinh Binh Thuan két luan:


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Cao%20Th%C3%A0nh%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20B%C3%A1%20C%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20T%C3%A2n,%20huy%E1%BB%87n%20Ph%C3%BA%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20T%C3%A2n,%20huy%E1%BB%87n%20Ph%C3%BA%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Cao%20Th%C3%A0nh%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20n%C3%B4ng%20s%E1%BA%A3n%20Ngh%C4%A9a%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%A0u%20Tr%C3%A2m,%20th%E1%BB%8B%20x%C3%A3%20Long%20Kh%C3%A1nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%A0u%20Tr%C3%A2m,%20th%E1%BB%8B%20x%C3%A3%20Long%20Kh%C3%A1nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Cao%20Th%C3%A0nh%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20n%C3%B4ng%20s%E1%BA%A3n%20Ph%C3%BA%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Xu%C3%A2n%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Xu%C3%A2n%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20K%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Nam%20Trung,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thu%E1%BA%ADn%20Nam,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn;%20Ch%E1%BB%97%20%E1%BB%9F:%20s%E1%BB%91%20B09-10%20khu%20d%C3%A2n%20c%C6%B0%20H%C3%B9ng%20V%C6%B0%C6%A1ng%20II,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
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Tong gia tri 618.795,09 kg hat diéu tho nhap khau ban noi dia tai thoi diém
thang 06/2018 13 29.083.369.230 dong.

Ngay 08/8/2023, Co quan Canh sat diéu tra Cong an tinh B va Vién kiém
sat nhan dan tinh Binh Thuén phéi hop voi Chi cuc Hai quan ctra khau _cang Binh
Thuan tién hanh kiém tra, x4c minh thuc té tai kho, nha xuong san xuét tai tru s&
chinh cua Céng ty X x4c dinh: khong con ton hat diéu tho nhap khau, khéng con
tdn hat diéu nhan dé san xuét xuat khau. Toan bd may moc thiét bi phuc vu cho
hoat dong san xuét hat diéu da duge Nguyén Cong K thao d& khai vi tri lép dat
va sip xép vao kho dé cho ban thanh 1y; thuc trang hoat dong cho thay Cong ty X
da khong con san xuét mit hang hat diéu dé xuat khau hodc ban noi dia.

Cuc Hai quan tinh B da ban hanh Quyét dinh én dinh thué sé 238/QP-
HQDNa ngay 29/03/2022 d6i Vol Cong ty X, s6 tién thué an dinh 13 1 451.446.228
dong Nguyén Cong K di ndp so tlen thué 2.167.043.675 dong (gdm sb tién thué
thiéu 1.451.446.228 dong va s tién cham nodp phat sinh 715.597.447 ddng) vao
ngan sach Nha nuéc. Cuc Hai quan tinh B ban hanh Quyét dinh xtr phat vi pham
hanh chinh s6 0768/QD-XPHC ngay 31/8/2022 dbi véi Cong ty X vé hanh vi “six
dung hang hoa thudc d6i tuong mién thué khong dung muc dich mé khong khai
bao viéc chuyén d6i muc dich sir dung voi co quan Hai quan”, phat sO tién
1.451.446.228 dong. Nguyén Cong K da nop s6 tién phat 1.505.371.250 dong
(g6m s6 tién phat 1.451.446.228 dong va so6 tién cham ndp 1a 53.925.022 dong)
vao Kho bac Nha nuoc.

Ngay 21/7/2023, Cuc Hai quan tinh B c6 Kién nghi khoi t6 sb
1356/HQDNa-CBL dbi véi vu viée tai Cong ty X. Ngay 17/8/2023 Cuc Hai quan
tinh D ban hanh Quyét dinh sé 568/QD-HB huy bo Quyet dinh xur phat vi pham
hanh chinh s6 0768/QD-XPHC ngay 31/8/2022 va chuyén toan bo sd tién ndp
phat, phat nop cham 1.505.371.250 ddng vao tai khoan cua Phong Canh sat thi
hanh 4n va hd tro tu phap - Cong an tinh B. Ngay 15/ 12/2023, Co quan Canh sat
diéu tra Cong an tinh B ra Lénh nhap kho vat chtng s6 tlen trén.

Vién kiém sat nhan dan tinh Binh Thuén ra quyét dinh chuyén vat chimng,
chuyén s6 tién 1.505.371.250 dong vao tai khoan ctia Cuc Thi hanh 4n dan sy tinh
Binh Thuan cho xur 1y.

Tai Bdn dn hinh sy so' tham sé 43/2024/HS-ST ngay 29 thing 7 nam 2024,
Toa an nhan dan tinh Binh Thudn dd quyét dinh:

Cin ctt vao: Diém a khoan 4 Diéu 188; Piéu 38; diém b, s, v khoan 1 khoan
2 Piéu 51; khoan 1 Diéu 54 cta Bo luat Hinh su;

1. Tuyén bd: Bi cao Nguyén Cong K, pham toi “Budn ldu”.

2. V& hinh phat: Xt phat bi cdo Nguyén Cong K 07 (bay) ndm ti. Thoi han
tu dugce tinh tir ngay thi hanh an.

3. V& bién phap tu phap va vat chimg: Cin ctt vao Diéu 46, 47 Bo luat Hinh
su; Piéu 106 Bo luat TH tung Hinh sy nam 2015;

Truy thu tir bi cdo Nguyén Cong K sb tién 29.083.369.230 dong (duoc lam
tron 29.083.369.000 dong). Pugc khau trir di s tién 1.805.371.250 dong (duoc
lam tron 1.805.371.000 dong) ma bi cao di ndp. S6 tién con lai budc bi céo phai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20K%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Nam%20Trung,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thu%E1%BA%ADn%20Nam,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn;%20Ch%E1%BB%97%20%E1%BB%9F:%20s%E1%BB%91%20B09-10%20khu%20d%C3%A2n%20c%C6%B0%20H%C3%B9ng%20V%C6%B0%C6%A1ng%20II,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
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tiép tuc ndp dé ndp vao ngan sach nha nude 1a 27.277.998.000 dong (Hai mucoi
bay ty hai trdm bay muoi bdy triéu chin tram chin muwoi tdm nghin dong).

Sé tién 1.505.371.250 dé)ng hién dang tam gitr tai tai khoan Cuc thi hanh
an dan su tinh Binh Thuan theo Quyét dinh chuyén vat ching $b 06/Qb-VKSBT-
P1 ngay 03/5/2024 cua Vién kiém sat nhan dan tinh Binh Thuén va Uy nhiém chi
1ap ngay 08/5/2024; s tién 300.000.000 dong hién dang tam gitr tai tai khoan Cuc
thi hanh 4n dan sy tinh Binh Thu4n theo bién lai thu tién s6 0000117 ngay
04/7/2024 cua Cuc thi hanh an dan su tinh Binh Thuan.

Tiép tuc ké bién tai san theo Lénh ké bién tai san s6 09/CSKT-D4 ngay
03/01/2024 cta Co quan diéu tra Cong an tinh B dé dam bao thi hanh an.

Ngoai ra, ban an so tham con tuyén vé an phi va quyén khang cao vu an
theo luat dinh.

Ngay 01/8/2024, bi cao Nguyén Cong K c6 don khang céo xin chuyén hinh
phat chinh sang hinh phat tién, khong budc bi cao ndp lai sb tién 29.083.369.230
dong va hay bo 1énh ké bién tai san d6i véi bi céo.

Tai phién toa phiic tham, bi cao Nguyén Cong K thay doi yéu cau khang
c40, dé nghi hity ban an so thim do ban an so thim vi pham nghiém trong thu tuc
tb tung hinh sy khi chua xem xét cac khoan thué nhap khau bi céo da dong 5% la
1.451.000.000 ddng, tong sb tién bi cdo dd ndp cho nha nudc 1a 2.167.000.000
dong. Tai san bi ké bién co tai san da thé chap bén Ngan hang ma khong dua Ngan
hang vao tham gia td tung tai giai doan xet xu so tham, nhitmg ngudn tién va tai
san cua bi cao khong lién quan dén qua trinh buén lau nhung lai dua vao 1a khong
dung. Cap so tham chi hay Quyét dinh xt phat vi pham hanh chinh s 0768/QP-
XPHC ngay 31/8/2022 ma khong huy Quyét dinh 4n dinh thué sé 238/QD-
HQDNa ngay 29/03/2022 ctuia Cuc Hai quan tinh D cling khong diang.

Pai dién Vién kiém st nhdn dan cdp cao tai Thanh phé Hé Chi Minh phat
biéu quan diém vé viéc gidi quyét vu dn: Tai phién toa phuc tham bi cao thay doi
yéu cau khang cdo dé nghi hiiy ban an so tham véi 1y do Toa an cép so tham vi
pham nghiém trong thu tuc té tung véi Iy do chua huy cac quyét dinh hanh chinh,
tuy nhién hanh vi cua bi céo du yéu t6 truy ciru trach nhiém hinh sy. Mat khac bi
c4o khong cung cap duoc day du cac hop dong tin dung trong s6 15 tai san bi ké
bién cling nhu la bi cao chua cung cap duoc chimg ctr chtrng minh s tién bi cao
d3 ndp ma chua duoc cip so thim xem xét nén khong cé du co so dé danh gia vé
yéu cau khang céo nay ctia bi cdo. Vé ndi dung, Toa an cip so tham xét xir bi céo
vé hanh vi budn 1au va d 4p dung day du céc tinh tiét giam nhe cho bi céo, xét
xt bi cdao vo1 mirc an 07 nam tu la co can cu, dung phap luat. Khong co6 can cur
chap nhan khang cdo yéu cau hiy ban an so tham cua bi céo. Ddi véi sé tién
29.000.000.000 dong 1a thudc truong hop tai san do pham t6i ma c6 nén Toa &n
cép so thAm dua vao vu an 14 ¢6 can ctr. D61 véi 15 tai san bi ké bién dé dam bao
thi hanh an, d6i voi ngan hang c6 quyén khoi kién thanh mot vu an dan su khac
khi ¢ yéu cau.

Nguoi bao chita cho bi cdo trinh bay quan diém bdo chita: Tong sb tién bi
c4o0 da nop 1a 3.672.000.000 dong; khi xét xir Toa an cap so tham khong dwa Ngan
hang TMCP S Chi nhanh B1 vao tham gia t6 tung 14 anh huéng dén quyén loi cta
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cac bén, dé nghi xem xet sd tién 29.000.000.000 dong theo ban an so tham da

tuyén xur. Dé nghi Hoi ddng xét xir chap nhén khang cao cua bi cao, huy ban an

so tham dé diéu tra, xét xur lai dam bao quyen va loi ich hop phap cho bi cao.
NHAN PINH CUA TOA AN:

Trén co s6 nd1 dung vu an, can cr vao cac tai liéu trong ho so vu 4n dd duge
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& hinh thtc: Don khang céo cua bi cao Nguyén Cong K nim trong
tho1 han luat dinh, hop 1€ nén dugc Hoi déng xét xur xem x€t theo trinh tu phtc
tham.

[2] V& noi dung:

[2.1] Tai phién toa phuc tham, bi céo thira nhan hanh vi pham tdi nhu ban
4an so thAm da néu. Loi khai nhan cua bi co phu hop véi cac ching cu, tai ligu
khac co6 trong hd so vu 4n, €6 du co sé xac dinh:

Nguyén Céng K - dai dién theo phap luat cia COng ty X thuc hién nhap
khau hat diéu tho tir cac nude C theo loai hinh nhap khau nguyén liéu dé san xuét
xuat khau (loai hinh E31), khong phai chiu thué nhép khau. Theo quy dinh cua
phap luét vé hai quan thi toan bo nguyén li¢u hat diéu tho nay phai duoc san xuat
xuat khau, khong cho phép tu y chuyen tiéu thu ndi dia. Viee chuyen tiéu thu nd1
dia hodc thay d6i muc dich st dung dbi voi hang hoa 1a hat diéu tho chua boc vo
chi duoc thyc hién sau khi hoan thanh thu tyc hai quan d6i véi to khai hai quan
méi, ddng thoi nguyén lidu tiéu thu phai phu hop véi loai hang hoa dugc cho phép
tiéu thy ndi dia hay chuyén d6i muc dich sir dung. Hat diéu thd nhap khau co
nguon gdc tir cac nudce Chau phi, khong thugc danh myc cac nude duge phép Xuét
khau thuc pham c6 ngudn goc thyc vat vao Viét Nam va s6 hat diéu nay chua
duoc kiém dinh an toan thuc pham nén khong thé dugc phép tiéu thu tai thi truong
Viét Nam. Tuy nhién, trong tong sé nguyén liéu nhap khau vé, co sé luong
618.795,09 kg hat diéu tho, tri gia 29.083.369.230 dong bi cao khong thuc hién
thu tuc khai béo lai, xin chuyén d6i muc dich str dung ma tu ¥ ban tiéu thu trong
thi trudng ndi dia.

Véi1 hanh vi néu trén, Toa an cép so tham xét xir bi cdo pham t6i “Budn
1au” theo diém a khoan 4 Piéu 188 B¢ luat Hinh su 1a ¢6 cin ctr, dung ngudi,
ding toi.

[2.2] Xét khang cdo cua bi cdo:

Tai phién toa bi cdo thay ddi ndi dung khang cdo, dé nghi hiy ban an so
tham do ¢6 vi pham t6 tung. V& viéc khéng huy Quyét dinh 4n dinh thué sb
238/QD-HQDPNa ngay 29/03/2022 cia Cuc Hai quan tinh B ma chi huy Quyét
dinh xtr phat vi pham hanh chinh s6 0768/QD-XPHC ngay 31/8/2022. Hoi dong
xét xir xét thdy sé Quyét dinh s6 238/QD-HQPNa ngay 29/03/2022 14 quyét dinh
an dinh thué dya trén Quyét dinh x1r phat vi pham hanh chinh s6 0768/Qb-XPHC
ngay 31/8/2022 dé an dinh thué budc bi cdo phai ndp, nén khi Quyét dinh xir phat
vi pham hanh chinh bi huy thi duong nhién quyét dinh an dinh thué ciing khong
con ton tai, do d6 khai nai niy cta bi céo 1a khong co cin cir xem xét.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20K%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Nam%20Trung,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thu%E1%BA%ADn%20Nam,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn;%20Ch%E1%BB%97%20%E1%BB%9F:%20s%E1%BB%91%20B09-10%20khu%20d%C3%A2n%20c%C6%B0%20H%C3%B9ng%20V%C6%B0%C6%A1ng%20II,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20K%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Nam%20Trung,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thu%E1%BA%ADn%20Nam,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn;%20Ch%E1%BB%97%20%E1%BB%9F:%20s%E1%BB%91%20B09-10%20khu%20d%C3%A2n%20c%C6%B0%20H%C3%B9ng%20V%C6%B0%C6%A1ng%20II,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Cao%20Th%C3%A0nh%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ch%C3%A2u%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20H%E1%BA%A3i%20quan%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
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Hanh vi pham t0i cua bi cdo 1a nguy hiém cho x4 hoi, dd xam pham dén trat
tu quan 1y kinh té ctia co quan Nha nudc nén can xir phat cic bi cdo mirc hinh
phat tuong xtng dé gido duc bi cao va phong ngua chung cho xa hoi.

Bi c4o bi xét xir theo diém a khoan 4 Dleu 188 BO luat hinh su, c6 khung
hinh phat ttr 12 ndm dén 20 ndm ti. Toa an cp so thadm da xem Xét bi cdo thanh
khan khai bao, dn nin hdi cai, d3 ty nguyén chuyén nodp sb tién 1.505.371.250
ddng va ngay 04/7/2024 tiép tuc ndp thém 300.000.000 dong dé khic phuc cho
Ngén sach Nha nuéc; qué trinh kinh doanh c6 nhiéu thanh tich xuit xic, dugc co
quan c6 tham quyén khen thudéng. Trén co so d6, Toa an cp so tham ap dung cac
tinh tiét giam nhe trach nhiém hinh su quy dinh tai diém b, s, v khoan 1, khoan 2
Diéu 51 Bo luat Hinh sy va khoan 1 Diéu 54 Bo luat Hinh sy, xir phat bi cdo 07
nam tu - dudi mirc thép nhat ctia khung hinh phat 13 phu hop. Gia tri hang hoa bi
c4o pham t6i twong d6i 16n, viée ap dung hinh phat tién khong dam bao tinh ran
de, phong ngira toi pham. Vi vy, Hoi dong xét xir xét thay khong ¢6 cin cir chap
nhan khang cdo dé nghi dugc chuyén sang hinh phat tién cta bi cdo.

Poi véi s tién 29.083.369.230 dong 1a gia tri 618.795,09 kg hat diéu tho
bi cao thuc hién hanh vi pham t6i. Toa 4n cap so tham truy thu dé ndp vao ngan
sach Nha nudc 1a ¢6 can cir, phu hop vo1 quy dinh phap luat. Bi cao khang cao dé
nghi khong bugc bi cao nop lai so tién trén va hity bo 1énh ké bién tai san ddi voi
bi c4o 1a khong c6 co sé chap nhan.

Tt nhitng phan tich trén, Hoi déng xét xtr xét thdy khong c6 cin ¢ chap
nhén khang céo cua bi cao Nguyén Cong K; can giit nguyén ban an so thim.

[3] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi, ¢6 hiéu lyc phap luat ké tur ngay hét han khang cédo, khang nghi.

[4] Do khang céo khong dugc chap nhan nén bi cdo Nguyén Cong K phai
chiu an phi hinh sy phuc tham.

Vi cac lé trén,

QUYET PINH:

Cin ctr diém a khoan 1 Piéu 355, Diéu 356 Bo luit t6 tung hinh sy.

Khong chap nhan khang céo cua bi cdo Nguyén Cong K.

Giir nguyén Ban an hinh sy so tham s6 43/2024/HS-ST ngay 29 thang 7
nam 2024 cta Toa an nhan dan tinh Binh Thuéan.

Can ¢t vao: Diém a khoan 4 Diéu 188; Diéu 38; diém b, s, v khoan 1 khoan
2 Piéu 5 1; khoan 1 Diéu 54 cla B0 luat Hinh su;

1. Tuyén bd: Bi cao Nguyén Cong K, pham toi “Budn ldu”.

2. V& hinh phat: Xt phat bi cdo Nguyén Cong K 07 (bay) ndm ti. Thoi han
tu dugce tinh tir ngay thi hanh an.

3. V& bién phap tu phap va vat chimg: Can ctr vao Diéu 46, 47 Bo luat Hinh
su; Piéu 106 Bo luat TH tung Hinh sy nam 2015;

Truy thu tir bi cao Nguyén Cong K sb tién 29.083.369.230 dong (duoc 1am
tron 29.083.369.000 dong). Pugc khau trir di s tién 1.805.371.250 dong (duge
lam tron 1.805.371.000 dong) ma bi cao di ndp. SO tién con lai bude bi cao phai
tiép tuc nop dé ndp vao ngan sach nha nudc 1a 27.277.998.000 dong (Hai muoi
bay ty hai trdm bay muoi bdy triéu chin tram chin mwoi tam nghin dong).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20K%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Nam%20Trung,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thu%E1%BA%ADn%20Nam,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn;%20Ch%E1%BB%97%20%E1%BB%9F:%20s%E1%BB%91%20B09-10%20khu%20d%C3%A2n%20c%C6%B0%20H%C3%B9ng%20V%C6%B0%C6%A1ng%20II,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20K%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Nam%20Trung,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thu%E1%BA%ADn%20Nam,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn;%20Ch%E1%BB%97%20%E1%BB%9F:%20s%E1%BB%91%20B09-10%20khu%20d%C3%A2n%20c%C6%B0%20H%C3%B9ng%20V%C6%B0%C6%A1ng%20II,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20K%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Nam%20Trung,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thu%E1%BA%ADn%20Nam,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn;%20Ch%E1%BB%97%20%E1%BB%9F:%20s%E1%BB%91%20B09-10%20khu%20d%C3%A2n%20c%C6%B0%20H%C3%B9ng%20V%C6%B0%C6%A1ng%20II,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20K%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Nam%20Trung,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thu%E1%BA%ADn%20Nam,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn;%20Ch%E1%BB%97%20%E1%BB%9F:%20s%E1%BB%91%20B09-10%20khu%20d%C3%A2n%20c%C6%B0%20H%C3%B9ng%20V%C6%B0%C6%A1ng%20II,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20K%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Nam%20Trung,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thu%E1%BA%ADn%20Nam,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn;%20Ch%E1%BB%97%20%E1%BB%9F:%20s%E1%BB%91%20B09-10%20khu%20d%C3%A2n%20c%C6%B0%20H%C3%B9ng%20V%C6%B0%C6%A1ng%20II,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20K%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Nam%20Trung,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thu%E1%BA%ADn%20Nam,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn;%20Ch%E1%BB%97%20%E1%BB%9F:%20s%E1%BB%91%20B09-10%20khu%20d%C3%A2n%20c%C6%B0%20H%C3%B9ng%20V%C6%B0%C6%A1ng%20II,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
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S tién 1.505.371.250 ddng hién dang tam gitr tai tai khoan Cuc thi hanh
an dan su tinh Binh Thuan theo Quyét dinh chuyén vat ching ) 06/Qb-VKSBT-
P1 ngay 03/5/2024 cua Vién kiém sat nhan dan tinh Binh Thun va Uy nhiém chi
1ap ngay 08/5/2024; s tién 300.000.000 dong hién dang tam gitr tai tai khoan Cuc
thi hanh 4n dan sy tinh Binh Thuin theo bién lai thu tién sé 0000117 ngay
04/7/2024 cua Cuc thi hanh an dan su tinh Binh Thuén.

Tiép tuc ké bién tai san theo Lénh ké bién tai san s6 09/CSKT-D4 ngay
03/01/2024 cia Co quan diéu tra Cong an tinh B dé dam bao thi hanh an.

Cac quyét dinh khac cua ban an so tham khéng c6 khang cdo, khang nghi,
c6 hiéu luc phéap luat ké tir ngdy hét han khang céo, khang nghi.

Bi c4o Nguyén Cong K phai chiu 200.000 dong an phi hinh sy phtc tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhdn: ) TM. HQI PONG XET XU PHUC THAM
- Toa én nhén dén t6i cao (1); THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM (1);
- TAND tinh Binh Thuén (2);
- VKSND tinh Binh Thuan (1);
- Cuc THADS tinh Binh Thuén (1);
- SO Tu phap tinh Binh Thuén (1);
- Cong an tinh Binh Thuén (1);
- BCTN (2);
- Luu VP(5), HS(2). 17b.LTTT. .
Trin Thi Thu Thiy


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20K%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Nam%20Trung,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thu%E1%BA%ADn%20Nam,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn;%20Ch%E1%BB%97%20%E1%BB%9F:%20s%E1%BB%91%20B09-10%20khu%20d%C3%A2n%20c%C6%B0%20H%C3%B9ng%20V%C6%B0%C6%A1ng%20II,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn

