TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
- THANH PHO R Doéc 1ap - Tw do - Hanh phuc
TINH KIEN GIANG

Baén an sd: 38/2020/HNGD-ST.
Ngay: 18-6-2020.
V/v Tranh chap ly hon.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO R
- Thanh phin Hpi dong xét xir so' thiam gom cé:
Tham phan - Chii toa phién toa: Ong Poan Vin Tham.

Cdc Hoi tham nhén dén: 1. Ba Tran Thi Lé;
2. Ba Chung Kim Sang.

= Thu ky phién toa: Ba Lé Thi Tu — Thu ky cua Toa an nhan dan thanh
pho R.

Trong ngdy 18 thang 6 ndm 2020, tai tru s& Toa an nhan dan thanh phd R,
xét Xt so tham cong khai vu 4n hon nhén va gia dinh thy 1y s6 184/2020/TLST-
HNGD ngay 04 thang 5 nam 2020 vé viéc tranh chap ly hon theo Quyét dinh
dua vu 4n ra xét xir s 56/2020/QDXX-ST ngay 08 thang 6 nam 2020 giita cac
duong su:

1. Nguyen don: Ba Bui Thi L, sinh nam 1979. (c6 mat)
bia chi: duong N, khu pho 1, phuong A, thanh pho R, tinh Kién Giang.

2. Bi don: Ong Danh Th, sinh nam 1971. (c6 mat)
bia chi: duong N, khu pho 1, phudong A, thanh phd R, tinh Kién Giang.

Chd &: duong N, phuong V, thanh phé R, tinh Kién Giang.

NOI DUNG VU AN:

* Tai don khéi ki€én va cac 161 khai tai Toa nguyén don — ba Bui Thi L
trinh bay: T6i va chong 1a Danh Th tu quen nhau va tu nguyén chung séng voi
nhau tir nim 2001, khong t chirc dam cudi cling khong c6 ding ky két hon theo
quy dinh phap luat. Cudc séng hon nhan hanh phic dén khoang thang 01 nim
2020 thi xay ra mau thudn, cing thang ngdy cang trim trong, ching tdi c6 han
gan nhung khéng thanh, vo chdng toi ciing da ly than tir thang 02/2020 dén nay.
Thay séng chung khong hanh phiic, cudc sbng hon nhan khong thé tiép tuc nén
t61 yéu cau ly hon.

Nguyén nhéan ly hén: Do vo chdng tinh tinh khong hop, khong con tinh
cam voi nhau. Ngoai ra, khong con nguyén nhan nao khac.

- V& con chung: Chung t6i c6 02 ngudi con chung tén Bui Thi Th, sinh
ngay 23/3/2002 va Bui Vin B, sinh ngay 07/11/2005. Téi yéu cau duoc truc tiép
nudi dudng con chung tén Bui Vin B, t6i xac dinh du diéu kién tu nudi con nén
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khong yéu cau 6ng Th cip dudng nudi con. Di v6i con chung tén Bui Thi Th
d3 thanh nién, c6 kha ning lao dong tu lo cudc séng khong yéu cau Toa an giai
quyét.

- V& tai san chung: Ty thoa thuan, khong yéu cau Toa an giai quyét.

- V& no chung: Khong co, khong yéu cau Toa 4n giai quyét. T6i cam doan
da trinh bay dung sy that.

* Tai ban ty khai va cac loi khai tai Toa, bi don — ong Danh Th trinh

bay: Toi théng nhit voi toan b ndi dung trinh bay cua vo tdi vé qua trinh hon
nhan, vé con chung, tai san chung va ng chung nén khong bo sung gi thém.

Vé hon nhan: Toi dong ¥ ly hon.

V& con chung: Chiing t6i c6 02 nguoi con chung tén Bui Thi Th, sinh ngay
23/3/2002 va Bui Van B, sinh ngay 07/11/2005. T61 dong y giao con chung tén
Bui Van B cho vo truc ti€p nudi dudng.

V& tai san chung: Chiing t6i tu thoa thudn, khong yéu cau Toa an giai quyét.
Vé no chung: Cam két hién nay khong c6 no chung, khong yéu cau Toa an
giai quyét. Toi cam doan da trinh bay ding sy that.

* Tai phién toa: Nguyén don — ba Bui Thi L va bi don — 6ng Danh Th
thong nhat thuan tinh ly hon, thong nhat giao con chung tén Bui Van B cho ba L
truc tiép nudi dudng, ong Th khong phai cap dudng nuodi con. Xac nhan tu thda
thuan tai sdn chung va cam két hién nay khong c¢6 no chung, khong yéu cau Toa
an giai quyet.

Sau khi nghién czh,t cdc tai liéu co trong hé so vu dn, dwoc tham tra tai
phién toa, can cu vao két qua tranh luan tai phién toa, Hoi dong xét xu nhan
dinh,

NHAN PINH CUA TOA AN:

[1] Vé thii tuc t6 tung: Ba Bui Thi L khéi kién xin ly hon 6ng Danh Th
c¢6 dia chi duong N, khu phd 1, phudng A, thanh phd R, tinh Kién Giang va co
chd & hién nay tai duong N, phu’ong V, thanh phé R, tinh Kién Giang nén vu an
thudc tham quyen giai quyét cia Toa an nhan dan thanh phd R theo quy dinh tai
khoan 7 Piéu 28, diém a khoan 1 Piéu 35 va diém a khoan 1 Diéu 39 cta Bo
luat tb tung dan sy nam 2015.

[2] Vé quan hé hon nhan: Ba Bui Thi L va 6ng Danh Th tu quen biét va tu
nguyén chung sdng véi nhau nim 2001, khong to chuc 1& cudi, tir thoi diém
chung sdng v6i nhau cho dén nay van chua ding ky két hon theo quy dinh phap
luat. Qua trinh chung séng do tinh tinh vo chong khong hop, khong cing quan
diém song, vo chong khéng con quan tAm dén nhau. Ngoai ra, khong con
nguyén nhan nao khac. Tai phién toa ba L va 6ng Th khang dinh tinh cam vog
chdng khong thé han gin, cudc séng hon nhan khéng thé tiép tuc, yéu cau Toa
an giai quyét cho ly hon.



Theo quy dinh tai khoan 1 Piéu 9 Lu4t hon nhan va Gia dinh nim 2014
“Viéc két hon phai duoc ding ky va do co quan nha nudc c6 thim quyén thuc
hién theo quy dinh cua Luat nay va phap luat vé ho tich.

Vi¢ce két hon khong dugce dang ky theo quy dinh tai khodn nay thi khong c6
gia tri phap 1y”.

Ngoai ra theo quy dinh tai khoan 1 Piéu 14 Luat Hon nhéan va gia dinh
nim 2014 quy dinh: “1. Nam, nit c6 du diéu kién két hon theo quy dinh cta Luat
nay chung sdng v6i nhau nhu vo chong ma khong ding ky két hon thi khong
lam phat sinh quyén, nghia vu giita vo va chong. Quyén, nghia vu dbi véi con,
tai san, nghia vu va hop dong gitta cac bén duoc giai quyét theo quy dinh tai
Diéu 15 va biéu 16 cua Luat nay”. Do d6, HDXX nhan dinh mdi quan hé gitra ba
L va 6ng Th 1a khong lam phat sinh quyén, nghia vu giita vo va chdng.

[3] Vé con chung: Ba L va ong Th xac nhan c¢6 02 ngudi con chung tén
Bui Thi Th, sinh ngay 23/3/2002 va Bui Van B, sinh ngay 07/11/2005, hién
dang séng v6i ba L. Ba L va 6ng Th thong nhat sau khi ly hon thi ba L s& tiép
tuc nudi dudng con chung tén Bui Van B, phu hop nguyén vong cua chau B va
d6ng thoi ghi nhan sy tu nguyén cua ba L vé viéc khong yéu cau ong Th cép
dudng nudi con. Tuy nhién, néu sau nay ba L khong c6 kha nang nudi con thi
co quyén khoi kién yéu cau 6ng Th cip dudng nudi con thanh vu kién khac.

B01 v0i con chung tén Bui Thi Th da thanh nién, c6 kha néng lao dong tu
lo cudc séng khong yéu cau Toa an giai quyét.

[4] V@ tai san chung, n¢ chung: Ong ba xac nhan tu thoa thuin tai san
chung, va cam két hién nay khong c6 no chung, khong yéu cau Toa an giai
quyét.

[5] Vé an phi: Can ctt vao khoan 4 Diéu 147 Bo luat t6 tung dan sy ndm
2015; Ap dung diém a khoan 5 DPiéu 27 va Myuc A Danh muc muc an phi, 1¢ phi
Toa an cia Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016, nguyén
don — ba Bui Thi L phai ndp an phi hon nhan so tham 300.000 dong (Ba tram
nghin dong), duoc khiu trir vao s tién tam tmg an phi so tham 300.000 dong

(Ba trim nghin ddng) dd ndp theo bién lai thu s6 0001921 ngay 24/4/2020 tai
Chi cuc thi hanh an dan su thanh pho R nén khong phai nop thém.

Vi cac lé trén;
QUYET PINH:

- Can ctt vao khoan 1 Diéu 9, khoan 1 Diéu 14, Diéu 15, Diéu 53, Diéu 58
Luat Hon nhan va gia dinh nam 2014;

- Ap dung khoan 8, khoan 10 Piéu 27 va muc I Danh muc mc an phi 1€
phi Toa an cta Phap 1énh sé 10/2009/UBTVQH12 ngay 27/02/2009 cia Uy ban
thudong vu Qubc Hoi quy dinh vé an phi, 16 phi Toa an.

Xur:



1. V& quan hé hon nhan: Khong céng nhan quan hé vo chdng giita ba Bui
Thi L va 6ng Danh Th.

2. Vé con chung: Giao ba Bui Thi L truc tiép nuéi dudng con chung tén Bui
Van B, sinh ngay 07/11/2005, phu hop nguyén vong con chung. Ghi nhan su tu
nguyén cua ba L vé viéc khong yéu cau ong Th cip dudng nudi con.

Ong Danh Th ¢6 quyén t6i lui, cham soc gido duc con chung khong ai duoc
can tro.

3. V& tai san chung va ng chung vo chong: Ba L va ong Th xac nhan tu
thoa thuan tai san chung va cam két hién nay khong c6 ng chung khong yéu cau
Toa giai quyét.

4. V& an phi: Nguyén don — ba Bui Thi L phai ndp an phi hon nhéan so
tham 300.000d (Ba tram ngan d6ng), dugc khau trir vao tam (mg an phi so thim
300.000d (Ba traim nghin déng) da ndp theo bién lai thu tién tam tng an phi sd
0001921 ngay 24/4/202016 tai Chi cuc Thi hanh 4n dan sy thanh phd R, nén ba
L khong phai ndp thém.

Cac duong sy c6 quyén khang cdo ban an trong thoi han 15 ngay ké tur
ngay tuyén an (ngay 18/6/2020).

Noi nhén: TM.HQI PONG XET XU SO THAM
- TAND tinh Kién Giang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tp.R;

- Chi cuc THA dan sy tp.R;
- Cac duong sy;
- Luu.

Poan Van Tham



TOA AN NHAN DAN TP.RACH GIA  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH KIEN GIANG Doc Lap — Tu do — Hanh phtic

BIEN BAN NGHI AN

Vao luc 10 gio 00 phut, ngay 27 thang 6 ndm 2017. Tai Tru s& Toa an
nhan dan thanh pho Rach Gia.

Véi Hoi dong xét xir so thAm gdm co:

Tham phan - Chu toa phién toa: Ba Huynh T4t Ngoc Tran.

Céc Hoi tham nhéan déan: 1. Ong Cao Trong Manh;

2. Ba Chung Kim Sang.

Tién hanh nghi 4n vu 4n hon nhan va gia dinh thu 1y s6 162/2017/TLST-
HNGD ngay 05/5/2017 vé vi¢c “Tranh chap Ly hon” gitra:

1. Nguyén don: Ba Dwong Thi Thay An, sinh nam: 1987.

Dia chi: S6 735 t6 3 ap Ta Tay, xa Phi Thong, thanh pho Rach Gid, tinh
Kién Giang.

2. Bi don: f)ng Nguyén Van Banh, sinh nam: 1985. )

Dia chi: S6 735 t6 3 ap Ta Tay, xa Phi Thong, thanh pho Rach Gid, tinh
Kién Giang.

Can cir vdo tai lidu, chirng cir dd dwoc xem xét tai phién toa, két qua tranh
tung tai phién toa, cdc quy dinh cua phadp luat.

HQI PONG XET XU THAO LUAN, BIEU QUYET,
QUYET PINH CAC VAN DE CUA VU AN NHU SAU
HOI DONG XET XU THONG NHAT 100%

- - Can C‘L'I’ vao diém b‘ khoan 2 Piéu 2,27, khoan 1 Diéu 28, khoan 1 Diéu
35, khoan 4 Biéu 147 va biéu 273 B0 luat to tung dan sy nam 2015;
- Ap dung: Cac Piéu 91, Piéu 92 va Diéu 94 Luat Hon nhédn va gia dinh
nam 2000;
o Ap dung: Khoan 4 Diéu 147 Bo luat té tung dan sy ndm 2015; Ap dung
diém a khoan 5 Diéu 27 va Muc A Danh muc muc &n phi, 1€ phi Toa an cua
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016,

~ Ho1 dong xét XU chap nhan yéu ciu xin ly hon ciia ba Duong Thi Thay
An d6i1 véi 6ng Nguyen Van Banh.
Tuyén xur:
1. V& quan hé hon nhan: Ba Duong Thi Thiy An dugc ly hon voi ong
Nguyen Van Banh.
2. Vé con chung: Giao hai ngudi con chung tén Nguyén Thi Ngoc Vang,
sinh ngay 02/11/2007 va Nguyén Van Khang, sinh ngay: 21/10/2010 cho ba
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Duong Thi Thiy An tryc tiép nuoi dudng. Ghi nhan sy tw nguyén cua ba An vé
viéc khong yéu cau 6ng Banh cip dudng nudi con. Neu trong qua trinh nuoi
dudng vé sau ba An gip khé khin thi co quyén yéu cdu 6ng Banh thuc hién cp
dudng nudi con hodc yéu ciu thay doi ngudi nudi con theo quy dinh cta phap
luat.

Ba Duong Thi Thily An cung cac thanh vién gia dinh khong dugc can tré
ong Nguyén Van Banh trong viéc tham nom, chdm séc, nudéi dudng, gido duc
con chung.

3. V@ tai san chung va n¢ chung: Ong ba xac nhan khong co tai san
chung, va cam két hién nay khong no ai khong yéu cau Toa an giai quyét.

4. V& an phi: Ba Duong Thi Thiy An phai chiu tién 4n phi so tham 1a
300.000 dong (Ba trim nghin ddng), duoc khau trir sb tién tam Gng an phi 13
300.000 dong (Ba trim nghin dong) theo bién lai thu tién sé s 0007215 ngay
17/4/2017 tai Chi cuc thi hanh an dan sy thanh phé Rach Gia, nhu vay ba
Duong Thi Thuy An khong phai nop thém.

Nghi an két thic vao lac 10 gio 30 phat, ngay 27 thang 6 nam 2017. Bién
ban nghi an da dugc doc lai cho tat ca thanh vién Hoi dong xét xur cung nghe va

ky tén dudi day.
THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA
Cao Trong Manh Chung Kim Sang Huynh Tat Ngoc Tran
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