TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN DUONG MINH CHAU Poc l1ap - Tw do - Hanh phic
TINH TAY NINH

Ban an sb: 12/2023/DSST
Ngay 22-3-2023
VIV Tranh chap hop dong gop
huli
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN DUONG MINH CHAU,
TINH TAY NINH

- Thanh phin Héi dong xét xir so thdm gom co:
Tham phan - Chu toa phién toa: Ba Ta Thi Ha;
Cdc Héi tham nhan dan: 1. Ong Tran Minh Chau;
2. Ba Hoang Thi Thanh Huong.

- Thu ky Tda an ghi bién ban phién toa: Ba V& Thi Tuyét Mai, thu ky
Toa an nhan dan huyén Duong Minh Chau.

- Pai dién Vién kiém sat nhan dan huyén Duong Minh Chau tham gia
phién toa: Ong V& Cong Puc, Kiém sat vién.

Ngay 22 thang 3 nam 2023, tai tru s¢ Toa an nhan dan huyén Duong
Minh Chau, tinh Tay Ninh xét xur so tham cong khai vu an dan su thu ly s0
252/2022/TLST-DS ngay 04 thang 10 nim 2022 vé viéc “tranh chap hop
ddng gop hyi” theo quyét dinh dua vu an ra xét xir s6 08/2023/QBXX ngay
03 thang 02 nam 2023, gitra cac duong su:

Nguyén don: Ba V6 Thi T, sinh ndm 1966; noi cu tra: S6 nha 813, ap
PL 1, xd Ph, Huyén Duong Minh Chau, tinh Tay Ninh; co mat.

Bi don: Ba Nguyén Thi Thu V, sinh nim 1962; vang mat.

Ong Nguyén Vin S, sinh nim 1958; ving mit.

Cung noi cu tri: T 17, 4p PT 2, x& Ph, Huyén Duong Minh Chau, tinh

Tay Ninh.

NHAN THAY:

Ba Vé Thi T trinh bay:

Ba c6 tham gia cac day hui do ba V, éng S lam chu thao, hién ba V, éng
S da tuyén bd bé hui, khdng tra lai tién hui cho t6i. Ba V, dng S no tién hui
cua ba cac day hui sau:

Day 1: Hui 2.000.000 dong/thang, khui ngay 09-3-2019 am lich gom 25
phan, ba tham gia 01 phan, dong hui séng 12 ky, 1.600.000 ddng/ky/01 phan,
thanh tién 19.200.000 dong.



Day 2: Hui 2.000.000 ddng/thang, khui ngay 06-6-2019 4m lich gdm c6
28 phan, ba tham gia 05 phan, da dong hui song 09 ky, 1.600.000 dong/ky/01
phan, thanh tién 72.000.000 dong.

Day 3, 4, 5, 6, 7, 8: Hui 1.000.000 ddng/thang, khui ngay 06-6-2019 am
lich, hui 22 phén, ba tham gia 06 day, mdi day 05 phan, ba da dong hui séng
09 ky, 650.000 dong/ky/01 phan, thanh tién 175.500.000 dong.

Day 9, 10, 11: Hui 500.000 déng/thang, hui khui ngay 15 va 30 am lich
hang thang. Hui md ngay 30-3-2019. Ba tham gia 03 day, mdi diy 28 phan,
ba tham gia mdi day tham gia 05 phan hui. Ba da dong hui song 21 ky,
350.000 dong/ky/01 phan, thanh tién 110.250.000 dong.

Day 12, 13, 14: Hui 500.000 dong/thang, mot thang khui 02 lan. Hui
khui ngay 20-10-2019 am lich, tham gia 03 day, mdi day 34 phan, ba tham
gia 05 phan mdi day, ba da dong hui séng 08 ky, 350.000 dong/ky/01 phan;
thanh tién 8.400.000 dong.

Day 15, 16, 17: Hui 500.000 ddng/thang, khui vao cac ngay 10 va 25
hang thang am lich, hui mo ngay 10-12-2019 am lich. Ba tham gia 03 day,
mdi diy 28 phan, ba tham gia mdi day 05 phan, dong hui séng dugc 04 ky,
350.000 dong/ky/01 phan, thanh tién 21.000.000 dong.

Day hui 18, 19: Hui 500.000 ddng/ thang, khui ngay 15-01-2020 am
lich, tham gia 02 day, mdi diy 24 phan, ba tham gia mdi diy 05 phin, dong
hui séng dugc 01 ky, 640.000 dong/ky/01 phan, thanh tién 6.400.000 dong

Day hui 20, 21: Hui 1.000.000 dong/thang, khui ngay 25-11-2019 am
lich, tham gia 02 day, mdi day 21 phan, ba tham gia mdi diy 05 phan, dong
hui séng dugc 03 ky, 640.000 dong/ky/01 phan, thanh tién 19.200.000 ddng.

Day hui 22, 23, 24, 25: Hui 1.000.000 ddéng/thang, khui ngay 15-01-
2020 am lich, tham gia 03 day, mdi day 25 phan, ba tham gia mdi day 05
phin, ba déng hui sébng 01 ky, 300.000 dong/ky/01 phan; thanh tién
6.000.000 ddng

Téng cong 25 day hui, sb tién hui séng ba di dong 13 437.950.000 dong.

Nay ba khoi kién yéu cau ba V, éng S cé nghia vu tra cho ba s tién no
hui tong cong 437.950.000 dong, khong yéu cau tinh tién 13i.

Ba Nguyén Thi Thu V, 0ng Nguyén Vin S trinh bay: Vang mat, khong
tham gia t& tung nén khéng co 1oi trinh bay.

Kiém sat vién phat biéu y kién cua Vién kiém sét:

+ Ve td tung: Tham phan thu ly vu an, thu thap chung cu, chuin bj xét
Xt va quyét dinh dua vu 4n ra xét xir déu bao dam ding quy dinh vé thoi han,
ndi dung, tham quyén cta Bo luat T tung dan su; Hoi déng xét xu, Thu ky
phién toa thuc hién dung trinh tu, thu tuc ddi véi phién toa. Ba T da thuc hién
day du quyén va nghia vu theo quy dinh cta B luat t tung dan su. Ba V,
6ng S da duoc Toa an triéu tap hop 1é nhung déu vang mat, khong cé ly do
xem nhu tir bd quyén va nghia vu theo quy dinh tai Diéu 70, 72 Bo luat dan
su. Hoi ddng xét xir tién hanh xét ving mat duong sy ding theo quy dinh tai
Diéu 227, 228 Bo luit t tung dén su.



+ V& noi dung: Can cir vao Piéu 244, 471 BLDS 2015, Nghi dinh
19/ND-CP ngay 19/02/2019 vé ho hui biéu phuong; Piéu 147 BL TTDS,
Nghi quyet 326 vé 4n phi, 1¢ phi Toa an.

Chap nhan yéu cau khoi kién cta ba T ddi voi ba V, éng S vé tranh
chap hop ddng gop hui:

Budc ba V, 6ng S co trach nhiém tra cho ba T s tién hui I3
432.100.000 ddng. Ghi nhan ba T khong yéu cau tinh 1ai suét.

Ba T hai lan rat lai mot phan yéu ciu cua minh véi s tién 49.150.000
ddng; dé nghi Hoi dong xét xtr dinh chi mot phan yéu cau khoi kién ciaba T
d6i vai s6 tién 49.150.000 dong.

Cac duong sy chiu an phi theo quy dinh phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién cizu cac tai liéu, chieng cir ¢6 trong hé so vu dn diroc
thdm tra tai phién toa, cin cir vao két qua tranh tung tgi phién toa, Héi dong
Xét xur nhdn dinh:

[1] V& thu tuc t6 tung:

[1.1] Tai don khoi kién, ba T da ghi diy du va ding dia chi noi cu trd,
cta nguoi ba V, 6ng S theo dia chi dugc ghi trong danh sach hui vién do ba
V, 6ng S giao cho ba T. Tai Cong van sd 155/CSPT ngay 18-4-2022 cua
Cdng an Huyén Duong Minh Chau thi hui do ba V lam chu thao da bi ba V
tuyén bd bé hui vao thang 02 nim 2020, sau d6 ba V, 6ng S di khoi dia
phuong. Ba V, 6ng S tuyén bd bé hui, thay dbi noi cu trd ma khong théng
bao cho ba T biét vé& noi cu tri moi theo quy dinh tai khoan 3 Piéu 40, diém
b khoan 2 Piéu 277 Bo luat dan su nim 2015 thi dugc coi 1a ¢d tinh gidu dia
chi. Toa an tiép tuc giai quyét vu an theo thu tuc chung theo quy dinh tai
khoan 3 Diéu 6 Nghi quyét s6 04/2017/NQ-HPTP ngay 05 thang 05 nim
2017 cua Hoi dong tham phan Toa an nhan dan téi cao.

Qua trinh giai quyét vu an, ba V, 6ng S dugc tong dat hop I€ nhung
vang mat khong ly do. Toa an tién hanh X€t Xt vu an vang mat duong su theo
quy dinh tai Diéu 227, 228 cta Bo luat td tung dan su.

[1.2] Ban dau ba T khoi kién tranh chap 28 day hui voi sb tién
481.250.000 ddng. Qua trinh giai quyét vu an va tai phién toa, ba T hai lan
rat mot phan yéu cau khai kién, chi tranh chap 25 day hui voi sé tién no hui
432.100.000 dong, rat lai yéu cau d6i voi 03 day hui vai tong sé tién la
49.150.000 ddng. Viéc ba T rat mot phan yéu cau khai kién la tu nguyén, Hoi
ddng xét xtr ghi nhan.

[2] Hui tranh chap do ba V la cha thao. Tuy nhién, ba V, éng S c6 mdi
quan hé vo chdng; hui kéo dai nhiéu nam tir 2018 dén 2020, sau khi ba V
tuyén bé bé hui thi ba V, 6ng S cung bé di khoi dia phuong, trén tranh nghia
vu tra no hui cho hui vién. Do d6, loi khai cua ba T vé viéc tién hui ba V, 6ng
S cung chi phi trong gia dinh nén c¢6 nghia vu cung tra ng cho ba la ¢o can ctr.



[B]BaT khoi kién yéu cau ba V, 6ng S c6 nghia vu tra cho ba sd tién
no hui tdng cong 432.100. 000 dong, chung ctr la 25 danh sach hui vién cua
cac day hui do ba V cung cap, c6 ba V ky tén; bang tinh tién hui dong ting
thang do ba V tu tinh toan va giao chobaT.

Qua trinh giai quyet vu an, Toa an da tién hanh niém yét ching ctr dong
thoi cling cac vin ban tb tung khac cho ba Nguyén Thi Thu V, 6ng Nguyen
Vin S nhung 6ng S, ba V déu vang miat khong 1y do, khong thuc hién quyén
va nghia vy chirng minh nén ba V, 6ng S phai chiu hau qua cta viéc khong
dua ra chimg ¢t chimg minh d6 theo quy dinh tai Picu 91 B6 luat t6 tung dan
Su.

Tai ching ct la cac danh sach hui vién, bang tinh tién hui ba T tham gia
hui do ba V lam chu thao, xac dinh duoc s6 tién hui ba T da giao cho ba V cu
thé nhu sau:

Day 1: Hyi 2.000.000 dong/thang, khui ngay 09-3-2019 am lich gom 25
phan, ba T tham gia 01 phan. Ba T da dong hui 12 ky, mdi ky 1.600.000
dong, thanh tién 19.200.000 dong.

Day 2: Hui 2.000.000 d6ng/thang, khui ngdy 06-6-2019 4m lich gom c6
28 phan, ba tham gia 05 phan. Ba T da dong hui 09 ky, mdi ky 1.600.000
dong, thanh tién 72.000.000 dong.

Day 3, 4, 5, 6, 7: Hui 1.000.000 d6ng/thang, khui ngay 06-6-2019 am
lich, hui 22 phan, ba tham gia 05 day, mdi day 05 phan. Ba T da dong hui 09
ky, mdi ky 650.000 dong, thanh tién 146.250.000 dong.

Day 8: Hui 1.000.000 dong/thang, khui ngdy 06-6-2019 am lich, hui 22
phan, ba tham gia 01 phan. Ba T da dong hui 09 ky, mdi ky 650.000 dong,
thanh tién 23.400.000 dong.

Day 9, 10, 11: Huyi 500.000 dong/thang, hui khui ngay 15 va 30 am lich
hang thang. Hui mo ngay 30-3-2019. Ba T tham gia 03 day, mdi day 28 phan,
mdi day tham gia 05 phan hui. Ba T da dong hui 21 ky, mdi ky 350.000 dong,
thanh tién la 110.250.000 dong.

Day 12, 13, 14: Hui 500.000 dong/thang, mot thang khui 02 1an. Hui
khui ngay 20-10-2019 am lich, tham gia 03 ddy, mdi day 34 phan, ba tham
gia 05 phan mdi day. Ba T da dong hyi 08 ky, mdi ky 350.000 dong, thanh
tién 8.400.000 ddng.

Day 15, 16, 17: Hui 500.000 dong/thang, khui vao cac ngay 10 va 25
hang thang am lich, hui mo ngay 10-12-2019 am lich. Ba tham gia 03 day,
moi day 28 phan ba tham gia moi day 05 phan da dong hui duge 04 ky, moi
Ky 350.000 dong, thanh tién 21.000.000 dong.

Day hui 18, 19: Hui 500.000 ddng/ thang, khui ngay 15-01-2020 am
lich, tham gia 02 day, mdi day 24 phan, ba tham gia mdi diy 05 phan, da
dong hui duoc 01 ky, mdi Ky 640.000 ddng, thanh tién 6.400.000 dong.

Day hui 20, 21: Hui 1.000.000 dong/thang, khui ngay 25-11-2019 am
lich, tham gia 02 day, mdi day 21 phan, ba tham gia mdi ddy 05 phin, dong
hui duge 03 ky, mdi ky 640.000 dong, thanh tién 19.200.000 dong.



Day hui 22, 23, 24, 25: Hui 1.000.000 dong/thang, khui ngay 15-01-
2020 am lich, tham gia 03 day, mdi day 25 phan, ba tham gia mdi day 05
phan, ba dong hui 01 ky, voi sé tién 300.000 ddng/01 phan, thanh tién
6.000.000 dong

Nhu vay tong cong 25 day hui, sé tién hyi ba T da dong cho ba V la
432.100.000 ddng.

Tu nhitng phan tich trén, yéu cau cua ba T vé viéc budc ba Nguyén Thi
Thu V, 6ng Nguyén Vin S tra cho ba tién no hui téng cong 432.100.000 dong
la co can clr; d& nghi cua dai dién Vién kiém sat nhan dan huyén Duong
Minh Chau la phu hop.

[4] Ghi nhan ba Tuyét khong yéu cau tinh 14i.

[5] Vé an phi: Can cir Piéu 147 cta Bo luat t6 tung dan sy va Nghi
quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016:

Ba Nguyén Thi Thu V, 6ng Nguyén Vin S phai chiu an phi d6i véi yéu
ciu cia ba VO Thi T dugc chap nhan: 20.000.000 dong + ((4% x
(432.100.000 d6ng - 400.000.000 dong)) = 21.284.000 ddng.

Vi cac lé tren,
QUYET PINH:

Can ctr vao Diéu 463, 466, 471 Bo luat Dan sy; Dicu 147; 227 Bo luat
T6 tung dan sy; DPiéu27 Luat hén nhan va gia dinh; Nghi quyét s
326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cua Uy ban thudong vu
Quéc hoi.

1. Chap nhan yéu cau khoi kién ctia ba V6 Thi T dbi v6i ba Nguyén Thi
Thu V, 6ng Nguyén Vin S dbi vai s6 tién no hui 432.100.000 dong.

Ghi nhan ba V& Thi T khong yéu cau tinh 14i.

Dinh chi yéu cau khoi kién ctia ba V& Thi T d6i voi ba Nguyén Thi Thu
V, 6ng Nguyén Vin S ddi vai s6 tién no hui 49.150.000 dong.

1.1. Budc ba Nguyén Thi Thu V, 6ng Nguyén Vin S c¢6 trach nhiém tra
cho ba Vo Thi T sé tién 1a 432.100.000 (Bon tram ba muroi hai triéu mot tram
nghin) dong

1.2. Ké tur ngay ngudi duoc thi hanh 4n ¢ don yéu cau thi hanh an (di
v6i cac khoan tién phai tra cho ngudi dugc thi hanh an) cho dén khi thi hanh
an xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu
khoan tién 1di ctia s6 tién con phai thi hanh an theo mirc 14i suit quy dinh tai
Khodn 2, Diéu 468 ctia Bo luat Dan sy.

2. An phi dan sy so thim:

2.1. Ba Nguyén Thi Thu V, 6ng Nguyén Vin S phai chiu 21.284.000
(Hai muwoi mot triéu hai tram tam mwoi bon nghin) dong.

2.2. Ba Vo Thi T khong phai chiu. Chi cuc Thi hanh an dan sy Huyén
Duong Minh Chau hoan tra cho ba Vo Thi T s tién tam tng an phi
11.631.000 (Muwoi mét triéu sau tram ba mwoi mét nghin) dong theo bién lai
thu tam @ng an phi, 1& phi Toa an s 0012621 ngay 04 thang 10 nam 2022.
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3. Cac duong su duogc quyen khang cao 1én Toa an nhan dan tinh Tay
Ninh trong thot han 15 ngay ké tir ngay tuyén an. Buong su vang mat duoc
quyén khang céo trong thoi han 15 ngay ké tir ngdy nhan duoc ban an hoic
ban an dugc niém yét.

4. “Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an dan
su ¢o quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tur nguyén thi
hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va
Piéu 9 Luét Thi hanh 4n dan su; thoi hiéu thi hanh 4n duogc thuc hién theo
quy dinh tai Piéu 30 Luat Thi hanh an dan su”.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- TAND tinh Tay Ninh; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh T4y Ninh; ’

- VKSND Huyén DMC;

- CC THA Huyén DMC;
- Céc duong su;

- Luu HS;

- Luu.

TA THI HA
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