TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO QUANG NGAI Poc lap - Tw do - Hanh phlc
TINH QUANG NGAI

Ban 4n sb: 70/2019/DS-ST
Ngay: 09-10-2019

V/v: “Tranh chdp vé thiva ké tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO QUANG NGAI, TINH QUANG NGAI

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ong Lé Phong

Cdc Hoi tham nhén dan:

1. Ong Nguyén Pinh Diing

2. Ba Nguyén Thi Song Tra

- Thu ky phién toa: Ong Pinh Vin Bim, la Thu ky Toa 4n nhan dan thanh
pho Quang Ngai, tinh Quang Ngai.

- Dgi di¢n Vién kiém sat nhan dan thanh l)h(ﬁr Quang Ngdi, tinh Quang Ngdi
tham gia phién toa: Ong Nguyeén Ha Thanh - Kiém sat vién.

Trong cac ngay 02 va 09 thang 10 nam 2019, tai tru s& Toa an nhan dan thanh
pho Quédng Ngdi xét xtr so' tham cong khai vu an thy Iy so: 46/2019/TLST-DS ngay
11 thang 02 nam 2019 ve viéc “Tranh chap ve thua ke tai san”, theo Quyet dinh dua
vu an ra xét xur so: 161/2019/QbXXST-DS ngay 12 thang 8 nam 2019, giira cac
duong su:

1. Nguyén don: Ba Tran Thi C; dia chi: S0 138 duong C, thi tran T, huyén H,
tinh Binh Thudn. Vang mat.

Ngueoi dai dién hop phap cua nguyén don: Ong Truong Quang T, dia chi: S6

135 N, T6 X, phuong N, thanh phé Q, tinh Quang Ngai, 1a nguoi dai dién theo ty
quyén ctia nguyén don theo gidy ty quyén ngay 20-3-2019. C6 mit.

2. Bi don:
21 Ong Tran T1; dia chi: Xom Y, thon T, x& T, huyén D, tinh Lam Péng.
Vang mat.
2.2. Anh Tran C1; dja chi: Thon X, xa T, huyén L, tinh LAm Dong. Vang mit.
3. Nguweoi c6 quyén loi, nghia vu lién quan:
3.1. Ba Vo Thi C2; dia chi: X6ém 6, thon T, xa T, thanh phé Q, tinh Quéang
Ngai. Vang mat.

3.2. Anh Tran Vian N; dia chi: Xom 6, thon T, xa T, thanh phé Q, tinh Quang
Ngai. Vang mat.



33 Anh Tran Van T2; dia chi: Xom 6, thén T, x4 T, thanh phé Q, tinh Quang
Ngai. Vang mat.
3.4. Anh Tran Vian A; dia chi: Xom 6, thon T, xi T, thanh phd Q, tinh Quéang
Ngai. Vang mat.
35 Anh Tran Vin T3; dia chi: Xom 6, thon T, xa T, thanh phé Q, tinh Quang
Ngai. Vang mat.
3.6. Chi Tran Thi N2; dia chi: X6m X, thon P, x T, thanh phd Q, tinh Quang
Ngai. Vang mat.
‘ 37 Anh Tran Vin N3; dia chi: X6m 3, thon T, xa T, huyén D, tinh Lam
DoOng. Vang mat.
3.8. Chi Tran Thi N4; dia chi: T6 dan phd L, phuong T, thanh phd Q, tinh
Quang Ngai. Co mat.
3.9. Ba Tran Thi C2; dia chi: X6m 4, thon T, xa T, thanh phé Q, tinh Quéng
Ngai. Vang mat.
3.10. Ba Tran Thi T4; dia chi: Doi 2, thon A, x4 T, thanh phd Q, tinh Quéng
Ngai. Vang mat.
3.11. Ong Bd T5; dia chi: Thén 6, x4 L, huyén D, tinh Lam DPdng. Vang mit.
, 3.12. Anh D6 Thanh N5; dia chi: Thén 6, xa L, huyén D, tinh Lam Déng.
Vang mat.
, 3.13. Chi Db Thi Bich H; dia chi: Thon 6, xa L, huyén D, tinh Lam Déng.
Vang mat.
, 3.14. Chi P6 Thi My T6; dia chi: Thoén 6, xa L, huyén D, tinh Lam Déng.
Vang mat.
~ 3.15. Chi Po Thi Thiy K; dia chi: X6m 2, thén 5, x4 T, huyén D, tinh Lam
DoOng. Vang mat.
3.16. Chi B3 Thi Bich N6; dia chi: Doi 3, thon N, xi T, thanh phd Q, tinh
Quang Ngai. C6 mat.

NOI DUNG VU AN:

* Theo don khoi kién dé ngay 04-12-2018, don khdi kién bé sung ngay 07-01-
2019 va trong qua trinh gidi quyét vu an, nguyén don ba Tran Thi C va nguoi dai
dién theo uy quyeén cua nguyén don trinh bay:

Cha cua ba Tran Thi C 1a cu Tran N7. Cu Tran N7 ¢6 02 doi vo, cu thé:

Vo thtr nhat 1a cy Tran Thi D1 (chét ndm 1951). Cu N7 va cu B1 ¢6 04 nguoi
con la: Ong Tran C4 (6ng C4 chét nam 2014, c6 vo la ba Vo Thi C2 va c6 07 nguoi
con la Tran Thi N2, Tran Thi N4, Tran Van N3, Tran Van N, Tran Van T2, Tran Van A,
Tran Van T3); 6ng Tran T1; ba Tran Thi C3 va ba Tran Thi T4.

Vo thtr hai 1a cu Bach Thi‘ T8. Cu N7 va cu T$ chung séng VOl nhau tr nam 1960,
¢6 04 ngudi con chung 1a: Ba Tran Thi T7 (ba T7 chet nam 2004, ¢6 chong 1a 6ng Po TS
va ¢ 06 nguoi con la Do Thi Thiy K, Do Thi Bich N6, Do Thanh N5, Bo Thi Bich H,
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D(x), Thi My T6, S Tan H1 da chét, khong c6 vo con); ba Tran Thi C; 6ng Tran D (d3
chét, khong c6 vo con); ong Tran C4 (da chét, khong c6 vo con).

Ngu(‘A)n‘gég thira dat s6 191, to ban db s6 4, dién tich 1.085,6m” (nay la thira dit s6
388, to ban do so 20, dién tich theo gTo dac thuc té 1a 1.034,9m°), tai thon T, x& T, thanh
pho Q, tinh Quang Ngai la cua cu Tran N7 va cu Bach Thi T8 mua cua 6ng Nguyén K2.

‘ Cu Bagh Thi T8 chét nim 1979,‘cu Tran N7 chét n;im 1984. Cu N7 V(%l cu T8
déu khong d¢ lai di chuc. Nay ba yéu cau Toa an giai quyét chia di san thura k& cua cu
N7 va cu T8 d€ lai, cu thé nhu sau:

- Chia di san thira ké ctia cu Bach Thi T8 dé lai 1a % thira dat s6 388, to ban do sb
20, ta1 thon T, xa T, thanh phé Q, tinh Quang Ngai cho 03 déng thira ké ctia cu T8 1a cu
Tran N7, ba Tran Thi C va ba Tran Thi T7 (ba T7 chét nén chong ba T7 1a dng Bd T5 va
cac con cua ba T7 1a DS Thi Thay K, P5 Thi Bich N6, B6 Thanh N5, D6 Thi Bich H, P
Thi My T6 duoc nhan phan thira ké ma ba T7 duoc huong), mdi dong thira ké cua cu T8
duoc nhan mot ky phan thira ké bang nhau la 172,483m?.

- Chia di san thira k& ctia cy Tran N7 d€ lai 1a % thira dat s6 388, t& ban d6 s6 20,
tai thon T, xd T, thanh phé Q, tinh Quang Ngai va 01 ky phan thira ké ma cu N7 duoc
huéng cta cu T8 (tong cong 1a 689,93m°) thanh 07 ky phan, mdi ky phan 1a 98,56m".
Chia di san thira ké ctia cu Tran N7 dé lai cho 6ng Tran C4 (6ng C4 chét nén vo clia ong
C4 13 V3 Thi C2 va cac con ctia ong C4 1a Tran Thi N2, Tran Thi N4, Tran Vin N3, Tran
Van N, Tran Van T2, Tran Van A, Tran Vin T3 duoc nhan phﬁn thira ké ma ong C4
duoc hudng), ong Tran T1, ba Tran Thi T4, ba Tran Thi C3, ba Tran Thi C va ba Tran
Thi T7 (ba T7 chét nén chong ba T7 12 6ng B TS va céc con ciia ba T7 [a DS Thi Thuy
K, B Thi Bich N6, DS Thanh N5, B Thi Bich H, BS Thi My T6 dugc nhan phan thira
ké ma ba T7 duoc huong), mdi dong thira ké cta cu N7 duge hudng 01 ky phan thira ké
la 98,56m? riéng ba Tran Thi C 13 ngudi c6 cong stic quan 1y di san nén dugc hudng
thém 01 ky phan thira ké ctia cu N7 12 98,56m?.

Déi voi nha ¢ va cc tai san gin lién trén dat, ba Tran Thi C khdng yéu cau chia
thira ké. Néu Toa an chia phﬁn di san cho nguoi nao dugc nhan c6 nha & va céc tai san
gan lién trén dat thi nguoi d6 duoc hudng.

Vé gia tri quyén str dung dat, ba C thong nhét véi gia dugc két luan trong chimg
thu tham dinh gia s6 PNQNG2100519 ngay 21-5-2019 ctia Chi nhanh Céng ty Trach
nhiém hiru han Tham dinh gia Hoang Quan.

Tai bién ban ldy 16i khai ngay 29-3-2019, bi don 6ng Tran T1 trinh bay:

Ong 13 con dé cua cy Tran N7 va cu Tran Thi P1. Cu N7 va cu D1 c6 04
nguoi con 1a: Ong Tran C4 (6ng C4 chét nam 2014, ¢6 vo 1a ba Vo Thi C2 va ¢ 07
nguoi con la Tran Thi N2, Tran Thi N4, Tran Van N3, Tran Van N, Tran Van T2, Tran
Vin A, Tran Van T3); 6ng Tran T1; ba Tran Thi C3 va ba Tran Thi T4.

Sau khi me ong chét thi cha 6ng c6 vo khac 13 cu Bach Thi T8. Cu N7 va cu T8 ¢6
04 ngudi con 1a: Ba Tran Thi T7 (ba T7 chét nam 2004, c6 chong 1a ong DS T5 va ¢ 06
ngudi con 1a DS Thi Thuy K, DS Thi Bich N6, Pd Thanh N5, D6 Thi Bich H, P Thi
My T6, D& Tan H1 da chét, khong c6 vo con); ba Tran Thi C; 6ng Tran D (da chét,
khong c6 v con); dng Tran C4 (da chét, khong co vo con).

Nguon gbc thira dat sb 191, to ban dd sb 4, dién tich 1.085,6m” (nay 1a thira dat s6
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388, t& ban do sb 20, dién tich theo do dac thyuc t 14 1.034,9m°), tai thon T, x& T, thanh
phd Q, tinh Quang Ngai 1& ctia 6ng va cha ctia 6ng 1a cu Tran N7 mua cia 6ng Nguyén
K2 nim 1970. Sau khi mua dat cta 6ng K2 thi cha 6ng, me ké Bach Thi T8, vo chdong
6ng, ba C3, ba C va ba T7 ¢ trén thira dat nay. Riéng 6ng & trén thira dat nay duoc vai
nam thi di 1am an & Lam Déng.

Nam 1982 cu Tran N7 goi 6ng vé va viét di chiic dé lai thira dat trén cho 6ng. Tuy
nhién, do thoi gian qua 1au nén hién nay ban gdc di chic khong con. Sau khi duoc cha 1ap
di chuc cho thira dat trén thi 6ng di lam dn & Lam Dong nén khong ké khai, dang ky
quyén st dung dat v6i Nha nude. Hién nay trén thira dat c6 01 cin nha do cu N7 va cu T8
xdy dung, nhung can nha nay dé xay dung qua lau nén da hu hong, khong con gia tri s
dung. Vi vay 6ng khong yéu cau chia thira ké d6i voi can nha trén,

Mic di ngudn gbc thira dat dung nhu 6ng da trinh bay nhu trén, nhung hién nay
ong khong co tai liu, chimg cir chimg minh nén ong dong ¥ chia thira ké theo yéu cau
khoi kién cia ba Tran Thi C, ong yéu cau Toa an giao phan di san thira ké ma 6ng dugc
huong bang hién vat. Tuy nhién, c6 mot sé yéu cau cta ba C 6ng khong dong ¥, cu thé:

- Ong khéng dong y dé cho vo, con clia dng Tran C4 14 ba V& Thi C2 va cac anh,
chi Tran Thi N2, Tran Thi N4, Tran Van N3, Tran Van N, Tran Van T2, Tran Van A,
Tran Vin T3 duoc hudng thira ké cta cu Tran N7 d6i véi thira dat s6 388, to ban dd sb
20, tai thon T, xa T, thanh phé Q, tinh Quang Ngii, vi ba C2 va cac con cua ba C2 di
duoc hudng thira ké cta cha me va 6ng ba noi dé lai.

- Ong dong ¥ cho chong va con ciia ba Tran Thi T7 1a 6ng B T5 va cac anh, chi
DG Thi Thuy K, D6 Thi Bich N6, D6 Thanh N5, D6 Thi Bich H, D6 Thi My T6 duogc
huong phan di san thira ké ctia cu Bach Thi T8, nhung khong dong ¥ dé chong, con cua
ba T7 huong phan di san thira ké ctia cu N7, vibaT7 da co chong va khong con sdng trén
thira dt dang tranh chép tir rt 1au nén néu duoc huong tiép phan cta cu N7 1a khong hop
ly.

Tai bién ban ldy 101 khai ngay 29-3-2019, bién bdn kiém tra viéc giao nop,
tiép cdn va cong khai ching cie ngay 12-7-2019 va trong qud trinh gidi quyét vu dn,
ngueoi c6 quyén loi, nghia vu lién quan ba Tran Thi C3 trinh bay:

Ba théng nhét voéi trinh bay ctia ong Tran T1 vé quan hé huyét thong va ngudn
gdc thira dat s6 388, to ban dd s6 20, tai thén T, xa T, thanh phé Q, tinh Quang Ngji.

Ba dong y voi yéu cau khoi kién cta ba Tran Thi C la chia di san thira ké cta
cu Bach Thj T8 dé lai 1a ' thira dét s6 388, to ban dd s6 20, tai thon T, xa T, thanh phé Q,
tinh Quang Ngii cho 03 dong thira ké ctia cu T8 13 cu Tran N7, ba Tran Thi C va ba Tran
Thi T7 (ba T7 chét nén chdng ba T7 12 dng B T5 va cac con cua ba T7 14 DS Thi Thay
K, DS Thi Bich N6, DS Thanh N5, B3 Thi Bich H, DS Thi My T6 dugc nhan phan thira
ké ma ba T7 duoc hudng).

Ba thdng nhat véi trinh bay ctia ba Tran Thi C vé viéc x4c dinh di san thira ké ctia
cu Tran N7 dé lai 13 % thira dat s6 388, to ban d6 s6 20, tai thén T, xa T, thanh phd Q,
tinh Quang Ngii va 01 ky phan thira ké ma cu N7 duoc hudng ciia cu T8 (tong cong 1a
689,93m?). Tuy nhién, ba khong dong ¥ chia di san cta cu N7 cho ba C nhan 02 ky phan
Vi ba C khéng c6 cong strc quan 1y di san thira ké ctia cu N7. Ba yéu cau chia di san thira



ké ctia cu N7 cho 06 dé)ng thira ké ctia cu N7 va yéu cau dugc nhan di san béng hién vat,
yéu cau giao phan di san thira ké ma ba, 6ng T1 va ba T4 duoc huong ¢ canh nhau.

Déi véi nha ¢ va cac tai san gan lién trén dat thi ba khong yéu cau chia. Néu Toa
an chia phan di san cho ngudi nao duoc nhan c6 nha & va cac tai san gan lién trén dat thi
nguoi d6 duge huong.

7 Vé gia tri quyén sir dung dat, ba thdng nhit véi gia duge két ludn trong chimg thu
thdm dinh gia s6 PNQNG2100519 ngay 21-5-2019 cta Chi nhanh Cong ty Trach nhiém
hiru han Tham dinh gid Hoang Quan.

Tai bién ban iy 101 khai ngay 29-3-2019, nguoi co quyen loi, nghia vu lién
quan ba Tran Thi T4 théng nhét véi trinh bay cua ong Tran T1, khong bd sung gi
thém.

Tai bién ban ldy 1oi khai ngay 28-3-2019, nguoi c6 quyén loi, nghia vu lién
quan chi Do Thi Bich N6 trinh bay:

Chi 14 con dé ctia ba Tran Thi T7 va 6ng D6 T5. Cha, me cta chi c6 06 ngudi
con 1a: 6 Thi Thuy K, B6 Thi Bich N6, P Thanh N5, B Thi Bich H, 6 Thi My T6
va DS Tan H1 (chét nam 2014, khong ¢ vo, con). Ngoai ra, cha me cua chi khéng c6
con riéng, con nudi nao khéc.

Nguon goc thira dat s6 388, to ban do s6 20, tai thon T, x4 T, thanh phd Q, tinh
Quang Ngai la ctia 6ng, ba ngoai cta chi la cu Tran N7, cu Bach Thi T8 tao 1ap. Ong, ba
ngoai cua chi chét khong dé lai di chtc nén chi théng nhat chia thira ké theo yeu cau khoi
kién ctia nguyén don ba Tran Thi C. Chi yéu cau giao phan di san thira ké ma chi duoc
hudng cho ba Tran Thi C quén 1y, st dung va ba C théi lai cho chi gia tri phan di san ma
chi duoc huong. Tai phién toa so tham, chi DS Thi Bich N6 yéu cau duogc nhan di san
thira ké bang hién vat.

Tai bién ban hop gia dinh ngay 12-9-2019, nhimg ngudi c6 quyén loi, nghia
vu lién quan 1a éng D6 T5 va cac anh, chi D6 Thi Thuy K, D6 Thanh N5, P Thi
Bich H va B3 Thi My T6 thng nhit chia thira ké theo yéu cau khéi kién ctia nguyén
don ba Tran Thi C va yéu cau duoc nhan phan di san thira ké bang hién vat.

Bi don anh Tran C1 di duoc Toa an tong dat hop 1& thong bao thu 1y vu an va
cac vin ban t tung khac nhung khong c6 van ban trinh bay y kién d6i v6i yéu cau
khoi kién ctia nguyén don ba Tran Thi C.

_ Nhiing nguoi c6 quyén loi, nghia vu lién quan la ba Vo Thi C2 va cac anh, chi
Tra}n Van N3, Trén Thi N2, Tran Thi N,4, Tran Van N, Tran Van A, Tran Van T3‘,
Tran Van T2 dong y chia di san thira k€ theo quy dinh cta phap luat va c6 don dé
nghi xét xr vang mat.

* Y kién ciia Vién kiém sat nhan dan thanh pho Quding Ngdi:

- Vé t(f) tung: Trong qua trinh giai quyqét vu an, ké tur khi thu ly vy an cho dén
trudce thot diém Hoi dong xet xuir nghi an, Tham phan, Hoi dong xét xu, Thu ky phién
toa tuan thu dung quy dinh cua B ludt t6 tung dan sy. Viée ghﬁp hanh phap luat cua
nguyén don dung theo quy dinh tai Diéu 70, 71 cua B0 luat to tung dan su. Bi don va

nhimg nguoi co quyén loi, nghia vy lién quan khong chip hanh dung theo quy dinh
tai cac Diéu 70, 72, 73 ctia Bo luat t6 tung dén su.
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- V¢ quan diém giai quy€t vu an: D€ nghi Ho1 dong xét xu:

Chap nhéan yéu cau khoi kién ctia ba Tran Thi C vé viéc chia di san thira ké;
khong chap nhan yéu cau khdi kién cta ba Tran Thi C vé viéc yéu cau giao thém 01
ky phan thtra ké cua cu Tran N7 vi c6 cong suc quan ly di san.

Chia di san thira ké ctua cu Bach Thi T8 1a 517,45m? dét, thudc thira dat s 388,
t& ban do s6 20, tai thon T, xa T, thanh phé Q, tinh Quang Ngai cho 03 déng thira ké cta
cu T8 14 cu Tran N7, ba Tran Thi C va ba Tran Thi T7 (ba T7 chét nim 2004 nén chong,
con cua ba T7 1a 6ng B T5 va cac anh, chi 6 Thi Thity K, B Thi Bich N6, P4 Thanh
N5, B3 Thi Bich H, DS Thi My T6 dugc huéng phan thira ké ma ba T7 dugc hudng),
mdi dong thira ké dugc nhan 172,48m? dat, thudc thira dat sb 388, t& ban dd s 20, tai
thon T, x4 T, thanh phd Q, tinh Quang Ngji.

Chia di san thira ké ctia cu Tran N7 I 689,93m’ dét, thudc thira dat s6 388, to
ban d6 s 20, tai thon T, xa T, thanh phd Q, tinh Quang Neai (gc‘sm 517,45m” dat 1a tai
san ctia cu N7 trong khdi tai san chung véi cu T8 va 172,48m? dét 1a phan thira ké ma
cu N7 duoc huong cua cu T8) cho 06 dong thira ké cua cu N7 1a: Ong Tran C4 (6ng
C4 chét nim 2014 nén vo, con cua ong C4 1a ba V4 Thi C2 va cac anh, chi Tran Thi
N2, Tran Thi N4, Tran Vin N3, Tran Vin N, Tran Vin T2, Tran Vin A, Tran Van T3
dugc hudng phﬁn thira ké ma ong C4 dugc huong); ong Trén T1; ba Trﬁn Thi C3; ba
Tran Thi T4; ba Tran Thi C va ba Tran Thi T7 (ba T7 chét ndam 2004 nén chong, con cua
ba T7 1a 6ng Bd T5 va cac anh, chi PS Thi Thay K, D6 Thi Bich N6, P6 Thanh N5, Db
Thi Bich H, Bd Thi My T6 dugc hudng phan thira ké ma ba T7 duoc hudng). Mdi
dong thira ké ctia cu N7 dugce nhan mot ky phan bang nhau 1a 114,99m? dat, thudc
thira dat sb 388, to ban d6 sb 20, tai thén T, xa T, thanh phé Q, tinh Quang Ngai. Téng
cong:

Ba Tran Thi C dugc nhan 287,47m’ dat, thudc thira dat s6 388, to ban do s6 20, tai
thon T, xa T, thanh phé Q, tinh Quang Ngai;

Ba Tran Thi T7 duoc nhan 287,47m? dat, thudc thira dét s6 388, t& ban db sb 20,
tai thon T, xa T, thanh phd Q, tinh Quang Ngai. Do ba T7 chét nim 2004 nén chdng, con
ctia ba T7 1a 6ng B T5 va cac anh, chi BS Thi Thiy K, D6 Thi Bich N6, B Thanh N5,
P4 Thi Bich H, B4 Thi My T6 dugc hudng phan thira ké ma ba T7 duoc hudng;

Ong Tran T1, ba Tran Thi C3 va ba Tran Thi T4, mdi ngudi duoc nhan
114,99m’ dét, thudc thira dat sb 388, t& ban do sb 20, tai thon T, x& T, thanh phé Q, tinh
Quang Ngai;

Ong Tran C4 dugc nhan 114,99m* dét, thudc thira dat s6 388, to ban do s 20,
tai thon T, xa T, thanh phé Q, tinh Quang Ngai. Do 6ng C4 chét nam 2014 nén vo, con
ctia 6ng C4 13 ba V Thi C2 va céc anh, chi Tran Thi N2, Tran Thi N4, Tran Vin N3,
Tran Van N, Tran Van T2, Tran Van A, Tran Vin T3 duoc hudng phan thira ké ma ong
C4 dugc huong.

Dé nghi Hoi dong xét xtr xem xét, giai quyét vé an phi va chi phi té tung theo
quy dinh cua phép luat.

NHAN PINH CUA TOA AN:



Sau khi nghién ctru cac tai li€u, chung ctr ¢6 trong ho so vu an dugc xem xét
tai phién toa; can cur vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

[1] Vétd tung:

[1.1] Ba Tran Thi C khoi kién yéu cau Toa an giai quyét chia di san thira ké
dbi v6i quyeén sir dung dat tai thon T, xd T, thanh pho Q, tinh Quang Ngai nén Toa an
nhan dan thanh pho Quéng Ngéi thu ly, giai quyét vu an “Tranh chap vé thura ké tai
san” la dung thAm quyén theo quy dinh tai khoan khoan 5 Diéu 26, diém a khoan 1
Diéu 35, diém ¢ khoan 1 Diéu 39 caa Bo luat td tung dan sy nam 2015.

[1.2] Toa an d3 triéu tap hop 16 cac duong su tham gia phién tda dén lan thi
hai nhung chi c¢6 nguoi dai dién hop phap ctia nguyén don va nhimg ngudi co quyén
loi, nghia vu lién quan 1 chi D6 Thi Bich N6, chi Tran Thi N4 tham gia phién toa; bi
don ong Tran T1, anh Tran C1 va nhiing ngudi c6 quyén loi, nghia vy lién quan ba
Trén Thi C3, ba Tran Thi T4 vang mit khong c6 ly do. Nguyén don ba Tran Thi C
vang mit nhung da co nguoi dai dién theo uy quyén tham gia phién toa; nhimg
nguot co quyen loi, nghia vu lién quan con lai vang mét nhung c6 don dé nghi xét xur
vang mat. Do do, can cir quy dinh tai diém b khoan 2 Diéu 227, Piéu 228 cta Bo
luat to tung dan sy nam 2015, HoO1 dong xét XU van tién hanh xét xt vu 4n.

[2] Vé noi dung:
[2.1] V& quan h¢ thira ké:

Cu Tran N7 két hon véi cu Tran Thi P1 va ¢6 04 nguoi con chung 1a: Ong
Tran C4 (Ong C4 chét ndam 2014, c6 vo 1a ba V5 Thi C2 va c6 07 nguoi con 1a: Tran
Thi N2, Tran Thi N4, Tran Van N3, Tran Van N, Tran Van T2, Tran Van A, Tran Vin
T3); ong Tran T1; ba Trﬁn Thi C3 Vél ba Tran Thij T4.

Nim 1951 cu Tran Thi D1 chét. Sau khi cu D1 chét thi cu Tran N7 két hon véi
cu Bach Thi T8 va c6 v6i cu T8 04 nguoi con chung la: Ba Tran Thi T7 (ba T7 chét
nam 2004, ¢ chong 1a 6ng BS TS va co 06 ngudi con 1a: P& Thi Thiy K, DS Thi Bich
N6, B Thanh N5, B Thi Bich H, 5 Thi My T6, P Tan H1 di chét, khong co vo
con); ba Tran Thi C; 6ng Tran P (da chét, khong c6 vo con); ong Tran C4 (da chét,
khong ¢6 vo con).

Can ctr quy dinh tai cac diéu 651 cua Bo luat dan sy nim 2015, Hoi déng xét
xur xac dinh:

- Nhitng ngudi trong hang thira ké thir nhat ciia cu Bach Thi T8 gom co6: Cu
Tran N7, ba Tran Thi C va ba Tran Thi T7 (b T7 chét ndm 2004 nén nhitng nguoi trong
hang thira ké thi nhét cta ba T7 13 6ng DS T5 va céc anh, chi B3 Thi Thay K, D6 Thi
Bich N6, S Thanh N5, B3 Thi Bich H, B4 Thi My T6 dugc hudng phan thira ké ma
ba T7 dugc hudng).

- Nhitng nguoi trong hang thira ké thtr nhat cta cu Tran N7 gdm c6: Ong Tran
C4 (6ng C4 chét nam 2014 nén nhitng nguoi trong hang thira ké thir nhat ctia 6ng C4
12 ba V& Thi C2 va cac anh, chi Tran Thi N2, Tran Thi N4, Tran Van N3, Tran Van N,
Tran Van T2, Tran Vin A, Tran Van T3 dugc huong phr:?m thira ké ma ong C4 duogc
hudng); ong Tran T1; ba Tran Thi C3; ba Tran Thi T4; ba Tran Thi C va ba Tran Thi T7
(ba T7 chét nim 2004 nén nhiing nguoi trong hang thira ké thir nhat ciia ba T7 1a 6ng



Do T5 va cac anh, chi D6 Thi Thay K, B6 Thi Bich N6, D6 Thanh N5, B6 Thi Bich H,
Do Thi My T6 dugc hudng phan thira ké ma ba T7 dugc huong).

[2.2] V& di san thira ké:
[2.2.1] Di san thira ké ctia cu Bach Thi T8:

Can clr cac tai liéu, chimg cr ¢6 trong hd so vu an va trinh bay cua cac duong
su trong qua trinh giai quyét vu an, ¢ can cr xac dinh: Ngudn gdc thira dét sb 191, to
ban d6 s 4 (nay 1a thira dat s6 388, to ban d6 s6 20), tai thén T, xa T, thanh phd Q, tinh
Quang Ngai la ctia cu Tran N7 va cu Bach Thi T8 tao lap. Thua d4t trén co dién tich thuc
té theo do dac hién nay la 1.034,9m? Do d6, cin cu quy dinh tai Diéu 15 Luat hén
nhan va gia dinh nam 1959 thi thira dat néu trén 1a tai san chung ciia cu Tran N7 va
cu Bach Thi T8. Nam 1979 cu Bach Thi T8 chét nén % thira dat sb 388, to ban dd sb
20 néu trén (tuong duong vaéi dién tich dat1as 17,45m2) trd thanh di san thira ké cua cu
T8; % thira dat sd 388, t& ban do sd 20 con lai (twong duong voi dién tich dat 1a
517,45m?) 1a tai san cta cu Tran N7.

Nhu vy, ¢6 can cir xdc dinh di san thira ké ciia cu Bach Thi T8 d¢ lai la
517,45m’ dat, thudc thira dat s6 388, to ban do s6 20, tai thon T, xa T, thanh phd Q, tinh
Quang Ngai.

[2.2.2] Di san thira ké ctia cu Tran N7:

Sau khi cu T8 chét thi % thira dat s6 388, t& ban do s6 20 (twong duong véi dién
tich dat 13 517,45m°), tai thon T, xa T, thanh phé Q, tinh Quang Ngéi trd thanh tai san
ctia cu Tran N7. Nam 1984 cu Tran N7 chét nén % thua dat s 388, to ban d6 sb 20
(twong dwong véi dién tich dat 1a 517,45m°), tai thon T, xd T, thanh phd Q, tinh Quang
Ngii va phan thira ké ma cu N7 dugc hudng ctia cu T8 theo quy dinh ctia phap luat s&
tré thanh di san thira ké ctia cu Tran N7.

[2.2.3] V& gi trj di san thira ké:

Cin ctr theo Chung thu tham dinh gia s6 PNQNG2100519 ngay 21-5-2019 ciia
Chi nhanh Céng ty Trach nhiém hiru han Tham dinh gia Hoang Quan thi gia tri quyén
str dung dat dbi véi thira dat s6 388, to ban d0 sb 20, tai thon T, xa T, thanh phé Q, tinh
Quang Ngai 12 2.180.776d6ng/m”.

Trong qua trinh giai quyét vu an, cac duong sy déu thong nhat gia tri quyén st
dung dat theo Chimg thu tham dinh gia s6 DPNQNG2100519 ngiy 21-5-2019 cua Chi
nhanh Cong ty Trach nhiém hitu han Tham dinh gia Hoang Quan. Do d6, Hoi dong xét
XU can ¢t vao Chimg thu tham dinh gia néu trén dé xac dinh gia tri tai san dang
tranh chép.

[2.3] Vé phan chia di san thira ké:

Cu Bach Thi T8 chét naim 1979, cu Tran N7 chét nam 1984. Trong qué trinh
giai quyét vu 4n, bi don 6ng Tran T1 cho rang nam 1982 cha 6ng 1a cu Tran N7 viét di
chiic dé lai thira dét sb 388, to ban do s6 20, tai thén T, xa T, thanh phd Q, tinh Quang
Ngéi cho ong nhung éng T1 khong cung cap duoc di chic ctia cu N7 va dong y chia thira
ké theo phap luat ddi véi thira dat s6 388 néu trén. Vi vay, c6 can cir xac dinh cu T8 va cu
N7 khong dé lai di chiic. Do cu T8 va cu N7 chét khong dé lai di chiic nén phan di san
cua cu T8 va cu N7 s€ duoc chia cho cac déng thira ké ctia cu T8 va cu N7 theo quy
dinh cua phap luat, cu thé nhu sau:



[2.3.1] Déi v6i di san ctia cu Bach Thi TS:

Di san cta cy Bach Thi T8 dé lai 1a % thira dat s 388, t& ban dd so 20, tai thon
T, xa T, thanh pho Q, tinh Quang Ngdi (tuong dwong vdi dién tich dat 1a 517,45m°). Nhu:
vay, gia tri phan d1 san quyen su dung d4t ctia cu Bach Thi T8 dé lai 1a: 517,45m° x
2.180.776d6ng/m* = 1.128.442 541ddng.

Phan di san quyén su dung dét ctia cu Bach Thi T8 s& duge chia theo phap luat
cho 03 ddng thira ké cua cu T8, gdm: Cu Tran N7, ba Tran Thi C va ba Tran Thi T7 (ba
T7 chét nim 2004 nén nhitng ngudi trong hang thira ké thir nhat cua ba T7 1a 6ng B
T5 va cac anh, chi P Thi Thity K, D6 Thi Bich N6, Pd Thanh N5, 6 Thi Bich H, P
Thi My T6 dugc hudng phan thira ké ma ba T7 duge huong), mdi ddng thira ké dugc
nhin mdt ky phan bing nhau la: 517,45m* : 3 = 172,48m% co gia tri 1a
376.147.514d6ng.

[2.3.2] Déi v6i di san ctia cu Tran N7:

Nhu di nhan dinh tai myc [2.2.2] thi di san thira ké cta cu Tran N7 gdm c6: %
thira dat s6 388, to ban do sb 20 (twong duong véi dién tich dét 1a 517,45m?), tai thon T,
xa T, thanh phé Q, tinh Quang Ngii va phan thira ké ma cu N7 dugc hudng cia cu T8
theo quy dinh cua phap lut 1a 172,48m? dat, thudc thira dat s 388, to ban dd sb 20, tai
thon T, xa T, thanh phé Q, tinh Quang Ngai. Do d6, di san cua cu Tran N7 dé lai 1a:
517,45m” + 172,48m* = 689,93m’ dit, thudc thira dét sb 388, t& ban dd s6 20, tai thon
T, xa T, thanh phd Q, tinh Quang Ngii, c6 gid tri 1a: 689,93m? x 2.180.776d6ng/m’* =
1.504.590.055d0ng.

Trong don khai kién va trong qua trinh giai quyét vu an, nguyén don ba Tran Thi
C cho rang ba 1 ngudi co cong sttc quan 1y thira dat nén yéu cau dugc chia thém 01 ky
phan thira ké di voi phan di san thira ké ctia cu N7 nhung ba C khong cung cap duoc tai
liéu, chimg ctr chimg minh Vé cong stc quan 1y. Qua xem xét, tham dinh tai chd thé hién
thira dat s6 388, to ban d6 sb 20, tai thén T, xa T, thanh phd Q, tinh Quang Ngai hién
khong c6 ai quan 1y, sir dung. Tai phién toa so tham, nguoi dai dién theo ty quyén cua ba
C ciing xac dinh ba C khong quan 1y, sir dung thira dat sb 388 tir ndm 1993 dén nay. Do
do, viéc ba Tran Thi C yéu cau duoc nhin 02 ky phan thira ké cua cu Tran N7 1a khéng
phu hop, Hoi dong xét xtr khong chap nhan.

Péi v6i ¥ kién cta 6ng Tran T1 khong dong § y dé cho vo, con cia 6ng Tran C4 va
Chong, con ctia ba Tran Thi T7 dugc hudng thira ké cia cu Tran N7, Hoi dong xét xir
thay rang: Ong Tran C4 va ba Tran Thi T7 la con dé ciia cu Tran N7 nén 6ng C4 va ba
T7 thudc hang thira ké thir nhat cua cu Tran N7 theo quy dinh tai khoan 1 Piéu 651 cta
B0 luat dan su nam 2015. Trong qua trinh giai quyét vu an, cac duong su déu khong cung
cap duoc tai liéu, chimg ctr chung minh dng C4, ba T7 thudc truong hop khong duoc
huong di san thira ké cua cu N7. Do ba T7 va dng C4 déu chét sau cu N7 nén nhimng
nguoi trong hang thira ké thir nht ctua ba T7 va dng C4 s& dugc thira ké chuyén tiép phan
di san ma ba T7 va 6ng C4 duoc hudng ciia cu N7. Vi vay, viéc 6ng Tran T1 khéng
ddng ¥ dé cho vo, con ctia dng C4 va chdng, con ciia ba T7 dugc hudng thira ké cua cu
Tran N7 1a khéng co can ctr, Hoi dong xét xtr khong chip nhan.

Do do, ‘phz‘in di san quyén sir dung déit cua cy Tran N7 s& duogc chia theo phap
luat cho 06 dong thira ke cua cu N7 gom: Ong Tran C4 (6ng C4 chet ndm 2014 nén
nhitng nguoi trong hang thira ké thir nhat cua 6ng C4 1a ba Vo Thi C2 va cac anh, chi
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Tran Thi N2, Tran Thi N4, Tran Van N3, Tran Van N, Tran Van T2, Tran Vin A, Tran
Vin T3 dugc huong phan thira ké ma éng C4 duoc huong); 6ng Tran T1; ba Tran Thi
C3; ba Tran Thj T4; ba Tran Thi C va ba Tran Thi T7 (ba T7 chét ndm 2004 nén nhiing
nguoi trong hang thira ké thir nhat ciia ba T7 12 6ng B3 T5 va cac anh, chi B4 Thi Thuy
K, B3 Thi Bich N6, B3 Thanh N5, DS Thi Bich H, P Thi My T6 dugc huéng phan
thira ké ma ba T7 duoc hudng). Moi déng thira ké ctia cu Tran N7 duoc nhan mot ky
phén thira k& bang nhau 1a 114,99m? dt, thudc thira dat sb 388, t& ban dd sb 20, tai
thon T, xd T, thanh phd Q, tinh Quang Ngii, c6 gia tri 1a 250.765.009d6ng.

[2.3.3] Nhu vay, nhiing ‘nguoi thua ké ctia cu Bach Thi T8 va cu Tran N7
duoc hudng phan di san thira ké cu thé nhu sau:

- Ba Tran Thi C dugc nhan 01 ky phan thira ké ctia cu Bach Thi T8 Ia
172,48m* va 01 ky phan thira ké cua cu Tran N7 la 114,99m?. Tong cong la
287,47m?* dat, thudc thira dat sb 388, to ban d sb 20, tai thon T, xa T, thanh phd Q, tinh
Quéng Ngii, c6 gia tri 13 626.912.523ddng.

- Chdng, con ctia ba Tran Thi T7 la dng DS T5 va céc anh, chi B3 Thi Thuay K,
P4 Thi Bich N6, B Thanh N5, DS Thi Bich H, P§ Thi My T6 dugc nhan 01 ky phan
thira ké ciia cu Bach Thi T8 1a 172,48m” va 01 ky phan thira ké cta cy Tran N7 la
114,99m°. Tong cong 1a 287,47m” dat, thudc thira dat sb 388, to ban do sd 20, tai thon
T, xd T, thanh phd Q, tinh Quang Ngai, c6 gia tri 14 626.912.523d6ng.

- Ong Tr?m T1, ba Trﬁn Thi C3 va ba Tr?m Thi T4, m(:)i, nguoi duoc nhén 01
ky phan thura k€ cua cu Tran N7 la 114,99m? dat, thudc thira dat sb 388, to ban do s6
20, tai thon T, xa T, thanh phd Q, tinh Quang Ngai, c6 gia tri 1a 250.765.009d6ng.

- Vg, con cua Ong Tran C4 1a ba V5 Thi C2 va céac anh, chi Tran Thi N2, Tran
Thi N4, Tran Van N3, Tran Van N, Tran Vian T2, Tran Van A, Tran Van T3 dugc nhan
01 ky phan thira ké ciia cu Tran N7 1a 114,99m? dat, thudc thira dat s 388, to ban do
s 20, tai thon T, xa T, thanh phé Q, tinh Quang Ngii, c6 gia tri 13 250.765.009ddng.

[2.3.4] Trong qua trinh giai quyét vu an, chi B4 Thi Bich N6 13 con cta ba Tran
Thi T7 yéu cau giao phan thira ké ma chi dugc huong cho ba C nhan, ba C thdi lai gia tri
cho chi. Tuy nhién, tai bién ban hop gia dinh ngay 12-9-2019, chi D5 Thi Bich N6 va
nhiing nguoi trong hang thira ké thir nhat ctia ba Tran Thi T7 yéu cau dugc nhdn di san
thira ké bang hién vat; ba Tran Thi C va c4c 6ng, ba Tran T1, Tran Thi C3, Tran Thi T4
déu yéu cau dugc nhan di san thira ké bang hién vat. Tai phién toa, chi Tran Thi Niém 1a
con ctia 6ng Tran C4 yéu cau duoc nhén di san thira ké bang hién vat, nhiing nguoi khac
trong hang thira ké thtr nhat cua 6ng Tran C4 dong ¥ theo yéu cau khai kién cta ba Tran
Thi C nhung khong c6 y kién gi vé viéc duge nhn di san bang hién vat hay gia tri. Xét
nhu cau st dung dat ciia cac duong su, hién trang cua thira dat dang tranh chap, Hoi
ddng xét xir giao cho cac dwong sy dugc nhén di san thira ké bang hién vat.

[2.4] D6i voinha 0, cay trdng gan lién véi dat: Trong qué trinh giai quyét vu an, ba
Tran Thi C, ong Tran T1, ba Tran Thi C3 va ba Tran Thi T4 trinh bay: Nha & gén lién
véi thira dat dang tranh chép la do vo chéng cu Tran N7 va cu Bach Thi T8 xay dung,
nhung hién nay cin nha nay da hu hong, khong con gid tri str dung nén khong yéu cau
chia thira ké. Néu Toa 4n chia phan di san cho ngudi ndo duoc nhan cd nha & va cac tai
san gan lién trén dat thi nguoi d6 duoc huong. Nhimg ngudi co quyén loi, nghia vy lién
quan khac dong ¥ theo yéu cau khoi kién ctia ba Tran Thi C. Do d6, phan dién tich nha &
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va cay trong c6 trén phan dat duoc giao cho ngudi ndo thi nguoi d6 duoc quyén quan
1y, str dung.
[3] Vé chi phi t6 tung:
~T(X)ng chi phi t(‘)‘ tung 1a 11.200.000d0ng, trong do: Chi phi xem x¢t, tham dinh
tai cho 1a 2.000.000d6ng; chi phi do dac la 4.200.000d6ng; chi phi tham dinh gia tai
san la 5.000.000d6ng.

Ba Tran Thi C phai chiu 3.111.111ddng; 6ng P T5 va cac anh, chi B Thi
Thiy K, B6 Thi Bich N6, 6 Thanh N5, D6 Thi Bich H, Pd Thi My T6 phai chiu
3.111.111d0ng; 6ng Tran T1, ba Tran Thi C3 va ba Tran Thi T4, mdi ngudi phai
chiu 1.244.444(‘1‘6ng; ba V3 Thj C2 va cac anh, chi Tran Thi N2, Tran Thi N4, Tran
Van N3, Tran Van N, Tran Vin T2, Tran Vin A, Tran Van T3 phai chiu 1.244.444d6ng.

Ba Tran Thi C d3 ndp tam tmg chi phi td tung va da chi phi xong nén 6ng B
T5 va céc anh, chi Pd Thi Thay K, Db Thi Bich N6, B6 Thanh N5, D6 Thi Bich H, DB
Thi My T6 phai c6 nghia vu tra lai cho ba C 3.111.111d6ng; 6ng Tran T1, ba Tran
Thi C3 va bd Trin Thi T4, mdi ngudi phai c6 nghia vu tra lai cho ba C
1.244.444d6ng; ba V& Thi C2 va cac anh, chi Tran Thi N2, Tran Thi N4, Tran Vin
N3, Tran Van N, Tran Van T2, Tran Vian A, Tran Van T3 phai c6 nghia vu tra lai cho
ba C 1.244.444d6ng.

[4] V& an phi:

[4.1] Ba Tran Thi C duoc nhan thira ké phan di san co gia tri 1a
626.912.523ddng nén phai chiu 4an phi dan sy so thdm la: 20.000.000d6ng -+
(226.912.523dong x 4%) = 29.076.501d0ng. S6 tién 484.641dong tam ung an phi ba
C da nop theo bién lai thu tam Gng an phi, 1& phi Toa an s AA/2018/0000381 ngay
11-02-2019 cua Chi cyc Thi hanh an dan sy thanh phé Quang Ngai, tinh Quang Ngai
s€ dugc khau trir vao s6 tién an phi ba C phai chju. Ba Tran Thi C con phai ndp tiép
s tién 1a 28.591.860d6ng;

[4.2] Ong D6 T5 va cac chi D6 Thi Thay K, D6 Thi Bich N6, D6 Thanh N5, 6
Thi Bich H,‘ D5 Thi My T6 duoc nhan thura ké ph?ln di san co6 gia ‘tri la
626.912.523dong nén phai chiu an phi dan sy so thdm la: 20.000.000d6ng +
(226.912.523d0ng x 4%) =29.076.501dong;

~ [43] Ba V5 Thi C2 va céc anh, chi Tran Thi N2, Tran Thj N4, Tran Vin N3,

Tran Van N, Tran Van TZ, Tran Van A, Tran Van T3 duoc nha:ln thira ké phan di sg’m co
gia tri la 250.765.009d6ng nén phai chiu an phi dan sy so' tham la: 250.765.009dong x
5% = 12.538.250d0ng;

[4.4] Céc bng, ba Tran T1, Tran Thi C3 va Tran Thi T4, 1a nguoi cao tudi, da
c6 don xin mién an phi hop 1€ nén dugc mién toan bd an phi dan sy so tham.

[5] Y kién cta dai dién Vién kiém‘sét nhan dan thanh phé Quang Ngai tai
phién toa phu hgp v61 nhan dinh ciia Ho1 dong xét xtr nén dugc chap nhan.

Vi cac 1€ trén;

QUYET PINH:
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Can ¢t vao khoan 5 Diéu 26, diém a khoan 1 Diéu 35, diém ¢ khoan 1 Diéu
39, cac diéu 144, 147, 157, 158, 165, 235, 266, 271 va 273 cua Bo luat t6 tung dan
su nam 2015; cac diéu 609, 610, 611, 612, 613, 614, 616, 649, 650, 651 ctiia Bo luat
dan sy nam 2015; diém d khoan 1 Diéu 12, Diéu 14, Diéu 15, khoan 1 Diéu 26,
khoan 7 Piéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016
ctiia Uy ban Thuong vu Qudc hoi.

Tuyén xu:

1. Chép nhan yéu cau khai kién ctia ba Tran Thi C vé viéc chia di san thira ké;
khong chap nhan yéu cau khoi kién cua ba Tran Thi C vé viéc yéu cau duoc chia
thém 01 ky phan thtra ké do c6 cong stc quan 1y di san cia cu Tran N7.

2. X4c dinh hang thira ké:

2.1. Hang thira ké thi nhat ctia cu Bach Thi T8 gdm c6: Cu Tran N7, ba Tran
Thi C va ba Tran Thi T7 (ba T7 chét ndm 2004 nén nhimg ngudi trong hang thira ké thir
nhét cta ba T7 1a 6ng B5 T5 va cac anh, chi B3 Thi Thay K, B4 Thi Bich N6, B Thanh
N5, D Thi Bich H, P4 Thi My T6 1a nhiing nguoi thira ké chuyén tiép cia ba T7).

2.2. Hang thira ké thtr nhét cua cu Tran N7 gom c6: Ong Tran C4 (6ng C4 chét
nim 2014 nén nhiig ngudi trong hang thira ké thir nhat cua 6ng C4 1a ba V& Thi C2
va cac anh, chi Tran Thi N2, Tran Thi N4, Tran Van N3, Tran Van N, Tran Van T2,
Tran Van A, Tran Van T3 1a nhitng nguoi thira ké chuyén tiép cua 6ng C4); ong Tran
T1; ba Tran Thi C3; ba Tran Thi T4; ba Tran Thi C va ba Tran Thi T7 (b T7 chét nim
2004 nén nhitng nguoi trong hang thira ké thir nhat cua ba T7 1a 6ng B T5 va céc anh,
chi D6 Thi Thity K, Db Thi Bich N6, Pd Thanh N5, D6 Thi Bich H, P Thi My T6 la
nhiing nguoi thira ké chuyén tiép cua ba T7).

3. Xac dinh di san thira ké:

3.1. Di san thira ké cua cy Bach Thi T8 la 517,45m” dat, thudc thira dét s6 388,
td ban d6 s6 20, tai thon T, xd T, thanh phd Q, tinh Quang Ngai, co gia tri la
1.128.442. 54ldong (mot ty, mot tram hai muoi tam triéu, bbn trim bon muoi hai
nghin, ndm traim bon muoi mét dong).

3.2. Di san thira ké ctia cu Tran N7 12 689,93m” dat, thudc thura dat s6 388, to
ban d6 s6 20, tai thon T, xa T, thanh phd Q, tinh Quang Ngai, co gia tri la
1.504.590.055d6ng (mot ty, nam tram 1€ bon tri€u, nam tram chin muoi nghin,
khong tram nam muoi lam dong).

4. Chia di san thira ké:

4.1. Chia di san thtra ké cta cu Bach Thi T8 theo quy dinh cta phap lut cho
03 dong thira ké ctia cu T8 1a cu Tran N7, ba Tran Thi C va ba Tran Thi T7 (ba T7 chét
nim 2004 nén 6ng DS T5 va cic anh, chi P Thi Thuy K, D6 Thi Bich N6, Pd Thanh
N5, D4 Thi Bich H, P Thi My T6 dugc huong phan thira ké ma ba T7 dugce hudng),
mdi dong thira ké duoc nhan mot ky phan thira ké 1 172,48m?* dét, thudc thira dat s6
388, to ban do sb 20, tai thon T, xa T, thanh phd Q, tinh Quang Ngai, ¢ gia tri 1a
376.147. 514dong (ba traim bay muoi sau triéu, mot traim bén muoi bay nghin, nam
tram muoi bén dong).

4.2 Chia di san thua ké cua cu Tran N7 theo quy dinh cua phap luét cho 06
dong thira ké ctia cu N7 1a dng Tran C4 (6ng C4 chét nam 2014 nén ba Vo6 Thi C2 va
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céc anh, chi Tran Thi N2, Tran Thi N4, Tran Van N3, Tran Van N, Tran Van T2, Tran
Vin A, Tran Van T3 dugc hudng phan thira ké ma ong C4 dugc hudng); ong Tran T1; ba
Tran Thi C3; ba Tran Thi T4; ba Tran Thi C va ba Tran Thi T7 (bd T7 chét nim 2004
nén 6ng D4 T5 va cac anh, chi B6 Thi Thuy K, P Thi Bich N6, Bd Thanh N5, S Thi
Bich H, B Thi My T6 dugc hudng phan thira ké ma ba T7 duge hudng), mbi dong thira
ké duoc nhan mot ky phan thira ké 1a 114,99m? dét, thudc thira dat sb 388, t& ban do
s6 20, tai thon T, xa T, thanh phd Q, tinh Quang Ngii, c6 gia trj 1a 250.765.009d6ng
(hai trim ndm muoi triéu, bay trim sdu muoi lim nghin, khong trdm 1¢ chin dong).

Tong cong:

- Ba Tran Thi C duoc nhan 287,47m” dat (trong d6 c6 172,48m? 1a ky phan
thira ké ctia cy Bach Thi T8 va 114,99m?’ 14 ky phan thira ké cua cu Tran N7), thudc
thira dat s6 388, to ban dd sb 20, tai thon T, xa T, thanh phd Q, tinh Quang Ngii, ¢6 gia
tri 14 626.912.523d6ng (sau trim hai muoi sau triéu, chin trim mudi hai nghin, ndm trim
hai muoi ba dong).

- Ong P4 T5 va cac anh, chi P6 Thi Thay K, P4 Thi Bich N6, P6 Thanh N5, B
Thi Bich H, D5 Thi M§ T6 duoc nhan 287,47m’ dit (trong d6 c6 172,48m? 1a ky phan
thira ké ciia cu Bach Thi T8 va 114,99m?’ 13 ky phan thira ké cta cu Tran N7), thudc
thira dat s6 388, t& ban do so 20, tai thon T, xa T, thanh phd Q, tinh Quang Ngii, c6 gia
tri 1a 626.912.523d6ng (sau trim hai muoi sau triéu, chin trim mudi hai nghin, ndm trim
hai muoi ba dong).

- Ong Tran T1, ba Tran Thi C3 va ba Tran Thi T4, mdi ngudi duoc nhan 01
ky phan thira ké cua cu Tran N7 1a 114,99m? dat, thudc thira dét sb 388, t& ban dd sb
20, tai thon T, x T, thanh pho Q, tinh Quang Ngai, c6 gia tri 1a 250.765.009d6ng (hai
trim ndm muoi triéu, bay trim sau muoi lam nghin, khong tram 1¢ chin dong).

- Ba V3 Thi C2 va cac anh, chi Tran Thi N2, Tran Thi N4, Tran Van N3, Tran
Van N, Tran Van T2, Tran Van A, Tran Vian T3 duoc nhan 01 ky phén thira ké cua cu
Tran N7 13 114,99m? dat, thudc thira dat sb 388, to ban do sb 20, tai thén T, x& T, thanh
phd Q, tinh Quang Ngii, c6 gid trj 1a 250.765.009d6ng (hai trim nim muoi triéu, bay
trim sdu muoi lam nghin, khong trdm 1¢ chin dong).

5. Vitri, gidi can ph?m di san thira ké duge giao cu thé nhu sau:

5.1. Giao cho ba Tran Thi C dugc quyén sir dung 287,47m?” dat, thudc thira dat
sO 388, tO ban do s6 20, tai thon T, xa T, thanh phd Q, tinh Quang Ngii, co gidi can:
Phia Bic giap thira dat s6 371, c6 s6 do 1a 10,1m; Phia Nam giap dudng bé téng, co
s6 do 14 9,9m; Phia Pong giap thira dat s6 398, c6 s6 do lan luot tir Nam ra Bic 1a
16,1m, 13,5m; Phia T4y giap phan dat dugc giao cho 6ng P TS va cac anh, chi B
Thi Thay K, D6 Thi Bich N6, B Thanh N5, B Thi Bich H, P& Thi My T6, ¢6 s6 do 1a
28,2m. Phan dién tich dat giao cho ba Tran Thi C duoc ky hiéu Al.

5.2. Giao cho dng Do T5 va céac anh, chi B6 Thi Thuy K, B Thi Bich N6, Do
Thanh N5, D& Thi Bich H, D5 Thi My T6 dugc quyén sir dung 287,47m? dat, thudc
thira dat s6 388, to ban do s6 20, tai thén T, xa T, thanh phd Q, tinh Quang Ngii, c6 gidi
can: Phia Bac gidp thira dat sd 371, c¢6 s6 do lan lugt tir Pong sang Tay 1a 1,1m,
9,7m; Phia Nam gidp duong bé tong, co s6 do 1a 9,9m; Phia Dong giap phﬁn dat
duoc giao cho ba Tran Thi C, c6 sb do 1a 28,2m; Phia Tay giap phﬁn dat giao cho
ong Tran T1, c6 s6 do 1a 27,6m. Phan dién tich dat giao cho 6ng Bd T5 va céc anh,
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chi D6 Thi Thly K, D6 Thi Bich N6, P Thanh N5, B Thi Bich H, P Thi My T6 duoc
ky hi¢u A2.

5.3. Giao cho 6ng Tran T1 dugc quyén su dung 114,99m? dat, thudc thira dét
s0 388, to ban do s6 20, tai thon T, xa T, thanh phé Q, tinh Quang Ngii, c6 gidi can:
Phia Béc giap thira dat sb 371, c6 s6 do 1a 4,3m; Phia Nam giap dudng bé tong, c6 sd
do 1a 4m; Phia Dong giap phan dit dugc giao cho 6ng D3 T5 va céc anh, chi D3 Thi
Thiy K, B Thi Bich N6, DS Thanh N5, B3 Thi Bich H, D5 Thi My T6, c6 sb do la
27,6m; Phia Tay giap phan dat giao cho ba Tran Thi C3, c6 sb do 1a 27,5m. Phan
dién tich dat giao cho 6ng Tran T1 duoc ky hiéu A3.

5.4. Giao cho ba Tran Thi C3 dugc quyén st dung 114,99m? dat, thudc thira
dat s 388, to ban do s6 20, tai thon T, xa T, thanh phé Q, tinh Quang Ngai, c6 gidi can:
Phia Bic giap thua dat s6 371 va 375, ¢ sb do 1a 4,3m; Phia Nam giap duong bé
téng, 6 8o do la 4m; Phia Dong giap phan dat dugc giao cho 6 ong Tran T1, c¢6 s6 do
la 27,5m; Phia Tay giap phan dat giao cho ba Tran Thi T4, c6 s6 do 1a 27,4m. Phan
dién tich dat giao cho ba Tran Thi C3 duoc ky hi¢u A4.

5.5. Giao cho ba Tran Thi T4 dugc quyén sir dung 114,99m? dét, thudc thira
dat s 388, to ban do s6 20, tai thon T, xa T, thanh phé Q, tinh Quang Ngai, c6 gidi can:
Phia Béc giap thura dét s6 375, c6 sd do lan luot tur bong sang Tay 1a 2,8m, 1,6m;
Phia Nam giap duong bé tong, co s6 do 1a 4m; Phia DBong giap phan dat duoc giao
cho ba Tran Thi C3, ¢ sb do 1 27,4m; Phia Tay giap phan dat giao cho ba V& Thi
C2 va céc anh, chi Tran Thi N2, Tran Thi N4, Tran Vin N3, Tran Van N, Tran Vin T2,
Tran Van A, Tran Van T3, ¢ s6 do 1a 27,15m. Phan dién tich dat giao cho ba Tran
Thi T4 duoc ky hi€u AS.

5.6. Giao cho ba V& Thi C2 va c4c anh, chi Tran Thi N2, Tran Thi N4, Tran
Van N3, Tran Van N, Tran Van T2, Tran Van A, Tran Van T3 dugc quyén st dung
114,99m? dét, thudc thira dat s6 388, to ban dd sb 20, tai thon T, xa T, thanh phd Q, tinh
Quang Ngai, co gioi can: Phia Bic giap thira dt s6 375, ¢6 s6 do 1a 4,5m; Phia Nam
giap duong bé tong, co s6 do 13 4m; Phia Pong giap phan dat dugc giao cho ba Tran
Thi T4, c6 s6 do 1a 27,15m; Phia Tay giap thura dat s6 387, c¢6 s6 do 1an luot tir Nam
ra Bic 1a 15,9m, 10,6m. Phan dién tich dat giao cho ba Vo Thi C2 va cac anh, chi
Tran Thi N2, Trin Thi N4, Tran Van N3, Tran Van N, Tran Van T2, Tran Vin A, Trdn
Van T3 duogc ky hi¢u A6.

(C6 so d6 phan chia thira dat kém theo ban 4n nay)

6. Nha &, cdy trong co trén phan dat dugc giao cho ngudi nao thi ngudi do
duoc quyén quan 1y, st dung.

7. V& chi phi t tung:

Tong chi phi t6 tung 1a 11.200.000d6ng (mudi mot triéu, hai trim nghin
déng). Ba Tran Thi C phai chiu 3.111.11 ldé)ng (ba triéu, mot tram mudi mot nghin,
mdt trim mudi mot déng); 6ng DS T5 va cac anh, chi B Thi Thay K, B3 Thi Bich
N6, DS Thanh N5, DS Thi Bich H, P& Thi My T6 phai chiu 3.111.111ddng (ba triéu,
mot trim mudi mot nghin, mot trim mudi mot déng); ong Tran T1, ba Tran Thi C3
va ba Tran Thi T4, mdi nguoi phai chiu 1.244.444d6ng (mot triéu, hai trim bdn
muoi bon nghin, bén trim bon muoi bén déng); ba V5 Thi C2 va cac anh, chi Tran
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Thi N2, Tran Thi N4, Tran Van N3, Tran Van N, Tran Van T2, Tran Van A, Tran Vin
T3 phai chiu 1.244.444d@)ng (mot triéu, hai tram bdn muoi bén nghin, bdn traim bén
muoi bon ddng). Ba Tran Thi C d3 ndp tam ung toan bd chi phi to tung va di chi phi
xong. Do do, budc:

7.1. Ong B4 T5 va cac anh, chi Do Thi Thity K, D6 Thi Bich N6, D6 Thanh NS,
P4 Thi Bich H, P6 Thi My T6 phai c¢6 nghia vu tra lai cho ba Tran Thi C
3.111.11 1d6ng (ba triéu, mot tram mudi mot nghin, mot tram muodi mot déng);

7.2. Ong Tran T1, ba Tran Thi C3 va ba Tran Thi T4, mdi ngudi phai c6 nghia
vu tra lai cho ba Tran Thi C 1.244.444d6ng (mot triéu, hai tram bdn muoi bdén nghin,
bbn traim bén muoi bon dong);

7.3. Ba V5 Thi C2 va cac anh, chi Tran Thi N2, Tran Thi N4, Tran Vin N3, Tran
Van N, Tran Van T2, Tran Van A, Tran Van T3 phai c6 nghia vu tra lai cho ba Tran
Thi C 1.244.444d6ng (mot triéu, hai trim bdn muoi bon nghin, bn traim bén muoi
bbn dong).

8. Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi duoc thi hanh an cho dén
khi thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién 13i cia sb tién
con phai thi hanh an theo mirc 13i sut quy dinh tai Diéu 357, Diéu 468 cta B luat
Dan sy ndm 2015, trur truong hop phap luat c6 quy dinh khac.

9. V& an phi:

- Ba Tran Thi C phai chiu 29.076.501ddng (hai muoi chin triéu, khong trim
bay muoi sau nghin, nim trim 1é mot dong) an phi din sy so tham. SO tién
484.641d6ng (bdn tram tAm muoi bon nghin, sau trim bén muoi mot ddng) tam ung
an phi ba C di nop theo bién lai thu tam ung an phi, 1& phi Toa an sb
AA/2018/0000381 ngay 11-02-2019 cua Chi cuc Thi hanh an dan sy thanh phd
Quang Ngdi, tinh Quang Ngai s& dugc khau trir vao s6 tién an phi ba C phai chju. Ba
Tran Thi C con phai nop tiép so6 tién 1a 28.591.860d6ng (hai muoi tam triéu, nim
tram chin muoi mdt nghin, tdm trim sau muoi dong);

- Ong B6 T5 va cac anh, chi B4 Thi Thuy K, D5 Thi Bich N6, B Thanh N5, B
Thi Bich H, B6 Thi M§ T6 phai chiu 29.076.501d6ng (hai muoi chin tri¢u, khong tram
bay muoi sau nghin, nam tram 1¢ mdt dong) an phi dan sy so tham;

- B4 V3 Thi C2 va cac anh, chi Tran Thi N2, Tran Thi N4, Tran Van N3, Tran
Van N, Tran Vian T2, Tran Van A, Tran Van T3 phai chiu 12.538.250d6ng (muoi hai
triéu, ndm tram ba muo1 tam nghin, hai trdm ndm muoi dong) an phi dan sy so tham;

- Céc 6ng, ba Tran T1, Tran Thi C3 va Tran Thi T4, 1a nguoi cao tudi, da c6
don xin mién an phi hgp 1€ nén dugc mién toan bd an phi dan sy so tham.

10. Cac duong su c6 mit tai phién toa c6 quyén khang cao ban an nay trong
thot han 15 (muoi lam) ngay, ké tir ngay tuyén an. Cac duong sy vang mit tai phién

tda c6 quyén khang cdo ban an nay trong thoi han 15 (muoi 1am) ngay, ké tir ngay
nhan dugc ban an hodc ban an dugc niém yeét.

11. Ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an dan su thi
nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén thoa thuan
thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché thi
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hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat thi hanh an dan sy; thoi hiéu thi
hanh an dugc thuc hi¢n theo quy dinh tai Diéu 30 Luat thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Quang Ngai; X £ > eA_ o3
- VKSND Tp. Quang Ngii: Tham phan - Chu toa phién toa
- Chi Cyc THADS Tp. Quang Ngai;

- Cac duong su;

- Luu: HO SO, an van.

Lé Phong
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