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Bdn an sé: 61/2022/HS-ST
Ngay 25 - 05 - 2022.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PHU LY - TINH HA NAM

- Thanh phan Hgi dong xét xi so' thdm gém co:

Tham phén - Chui tog phién toa: Ba Nguyén Thi Xuyén.

Céac Hgi tham nhan dan: Ong Pham Quang Man va éng L& Chi Trung.

- Thee ky phién toa: Ba Pham Hong Lién - 14 Thu ky cua Toa an nhan dan
thanh phd Pha Ly, tinh Ha Nam.

- Dai dign Vign kiém sat nhan dan thanh phé Pha Ly, tinh Ha Nam tham
gia phién toa: Ong Pham Quang Thanh - Kiém sat vién.

Ngay 25 thang 5 nam 2022, tai tru s& Toa an nhan dan thanh phé Phu Ly, tinh
Ha Nam, xét xir so tham cong khai vu an hinh su thy ly sb: 47/2022/HSST ngay 01
thang 4 nam 2022 theo Quyét dinh dua vu an ra xét xtr s6 52/2022/QDXXST-HS
ngay 28 thang 4 nam 2022; Quyét dinh hoan phién toa s6 19/2022/HSST-QD ngay
12 thang 5 nam 2022 va Quyét dinh hodn phién toa s6 21/2022/HSST-QP ngay 19
thang 5 nam 2022 di véi cac bi cao:

1/ Pham Van T1, sinh nam 1966; tai: tinh Ha Nam; noi cu tru: To 12, phuong
THD, thanh phé PL, tinh Ha Nam; nghé nghiép: Nghi huu; trinh d6 van héa: 10/10;
dan toc: Kinh; gigi tinh: Nam; t6n gio: Khong; qudc tich: Viét Nam; con 6ng Pham
Vin K va ba Nguyén Thi L (déu da chét); vo: Nguyén Thi H, sinh nim 1964; con:
C6 03 con, con I6n nhét sinh nam 1987, con nhé nhat sinh ndam 1993; tién &n, tién su:;
Khong; nhan than: Ngay 24/6/2020 Cong an phuong Tran Hung Pao, thanh phd Pha
Ly ra Quyét dinh xtr phat vi pham hanh chinh, phat tién 1.500.000 dong vé hanh vi
“Danh bac”; bi c4o bi bat tam git tir ngay 14/12/2021 dén ngay 22/12/2021 duoc tai
ngoai tai dia phuong theo Lénh cam di khoi noi cu tri. Co mat.

2/ Phan Thanh Q, sinh ndm 1967; tai: tinh Nam Dinh; noi cu tra: T6 dan phé
NGK, phuong CS, thanh phé PL, tinh Ha Nam; nghé nghiép: Nghi huu; trinh d6 van
hoa: 12/12; dan toc: Kinh; giéi tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con
6ng Phan Quy L, sinh ndm 1937 va ba Tran Thi A, sinh nam 1936; vo: Nguyén Thi
T, sinh nam 1970; con: C6 03 con, con I6n nhét sinh nam 1991, con nhé nhit sinh nim
1992; tién &n, tién su: Khong; nhan than: Ngay 24/6/2020 Cong an phuong Tran Hung
Pao, thanh phd Phu Ly ra Quyét dinh xtr phat vi pham hanh chinh, phat tién 1.500.000
d6ng vé hanh vi “Panh bac”; bi cdo bi bat tam gii tir ngay 14/12/2021 dén ngay
22/12/2021 duoc tai ngoai tai dja phuong theo Lénh cim di khoi noi cu tra. Co mit,

3/ Nguyén Long V, sinh nim 1958; tai: tinh Ha Nam; noi cu tra: T6 1, phuong
TT, thanh phé PL, tinh Ha Nam; nghé nghiép: Lao dong tu do; trinh d vin hoéa:
10/10; dan toc: Kinh; gidi tinh: Nam; t6n gido: Khéng; qudc tich: Viét Nam; con 6ng
Nguyén Tran C (da chét) va ba Poan Thi H, sinh ndm 1932; vo: Ngb Thi Hang N,



sinh nam 1965; con: C6 02 con, con Ién sinh nim 1995, con nho sinh ndm 2004; tién
an, tién su: Khong; bi cdo bi bét tam giir tir ngdy 14/12/2021 dén ngay 22/12/2021
duoc tai ngoai tai dia phuong theo Lénh cam di khoi noi cu tri. Co mit.

4/ Truong Cong T2, sinh ndm 1980; tai: tinh HA Nam; noi cu tr: T 2, phudng
THD, thanh phé PL, tinh Ha Nam; nghé nghiép: Lao dong tu do; trinh d¢ van hoa:
12/12; dan toc: Kinh; giéi tinh: Nam; t6n gido: Khéng; qudc tich: Viét Nam; con 6ng
Truong Cong D, sinh nam 1947 va ba Tran Thi H, sinh ndm 1954; vo: B Thi Hong
N, sinh nam 1987; con: C6 02 con, con l6n sinh nam 2014, con nhé sinh nam 2015;
tién &n, tién su: Khdng; bi cdo bi bat tam gir tir ngay 14/12/2021 dén ngay 22/12/2021
duoc tai ngoai tai dia phuong theo Lénh cam di khoi noi cu tri. Co mit.

5/ Hoang Van C, sinh nam 1981; tai: tinh Nam Dinh; noi cu tra: T6 12, phuong
THD, thanh phé PL, tinh Ha Nam; nghé nghiép: Lao dong tu do; trinh d van hoéa:
12/12; dan toc: Kinh; giéi tinh: Nam; t6n gido: Khéng; qudc tich: Viét Nam; con 6ng
Hoang Xuan Q, sinh nam 1957 va ba Nguyén Thi T, sinh nam 1959; vo: L& Thi T,
sinh nim 1988; con: C6 02 con, con Ién sinh ndm 2011, con nho sinh nadm 2014 tién
an, tién su: Khodng; bi cdo bj bat tam gitr tir ngay 14/12/2021 dén ngay 22/12/2021
duoc tai ngoai tai dia phuong theo Lénh cam di khoi noi cu tri. Co mit.

6/ Tran Duy M, sinh nam 1970; tai: tinh Ha Nam; noi cu tra: To 2, phuong
THBD, thanh phé PL, tinh Ha Nam; nghé nghiép: Lao dong tu do; trinh d6 van hoa:
10/12; dan toc: Kinh; gidi tinh: Nam; t6n gido: Khéng; qudc tich: Viét Nam; con 6ng
Tran Van L va ba Nguyén Thi H (déu da chét); vo: Pham Thi M, sinh nim 1978;
con: C6 02 con, con 16n sinh nam 2001, con nhé sinh ndm 2006; tién an, tién su;
Khong:; bi c&o bi bét tam giir tir ngay 14/12/2021 dén ngay 22/12/2021 duoc tai ngoai
tai dia phuong theo Lénh cAm di khoi noi cu tri. Co mat.

* Ngwoi co quyén lgi, nghia vu lién quan dén vu an:

1/ Chi Nguyén Thi T, sinh nam 1970; trd tai: To dan phé NGK, phuong CS,
thanh phd PL, tinh Ha Nam. C6 mit.

2/ Chi Ngb Thi Hang N, sinh ndm 1965; tri tai: T6 1, phuong TT, thanh phd
PL, tinh Ha Nam. C6 mat.

3/ Chi Nguy@n Thi H, sinh nam 1964; tr(i tai: T6 12, phuong THD, thanh phd
PL, tinh Ha Nam. C6 mat.

NOI DUNG VU AN:

Theo cAc tai liéu c6 trong hd so vu an va dién bién tai phién toa, noi dung vu
an duoc tom tit nhu sau:

Khoang 07 gio 30 phut ngay 14/12/2021, Pham Vian T1 dang ¢ nha tai to 12,
phuong THD, thanh phé PL thi Phan Thanh Q dén choi. Bén khoang 08 gio ciing
ngay, T1 goi dién thoai ra Nguyén Long V dén nha choi. Ciing ltc nay Truong Cong
T2 ciing diéu khién xe 6 t6 nhan hiéu Ford Everest, bién kiém soat 30E-329.90 dén
nha T1 choi va vao ngdi udng nude cing T1, Q va V. Trong khi ngdi choi udng nudc,
T1, Q, V va T2 ri nhau danh bac duoc thua bang tién dudi hinh thirc choi “chan”, roi
di 1én phong thd & tang 3 cua nha T1. Q, V va T2 ngdi xudng tim tham trai san dudi
nén nha con T1 di 14y 02 bo bai chan, 01 dia nhwa va 01 khay kim loai. Khi cac ddi
tuong dang chudn bi danh bac thi Hoang Vian C dén va di 1én ting 3 tham gia dénh
bac cting Q, V, T2, ¢on T1 1a nguoi chia bai cho cac ddi tuong choi.



Dén khoang 12 gio trua cung ngay, T1 di xuong tang 2 ndi véi chi Nguyén
Thi H “cho téi xin bat com”, chi H sdp mot mam com roi bé 1&n trén tang 2 dua cho
T1 bé 1én tang 3. Sau d6, T1, V, Q, T2 va C nghi an com khoang 30 pht rdi tiép
tuc choi. Khoang 13 gi¢ 30 phdt cuing ngay, Tran Duy M diéu khién xe md t6 nhan
hiéu Honda Wave bién kiém soat 34M5-7144 dén nha T1 va vao choi thay chd cho
Q, Q Ién ghé ngdi xem danh bac, lGc ndy T1 van 1a ngudi chia bai. Qua trinh danh
bac, T2 ¢ mét lan di vé sinh nén di nho T1 18n ho bai. Bén khoang 14 gio cing
ngay, khi M, V, T2 va C dang danh bac duoc thua bang tién véi nhau thi bi luc
lwgng Cong an thanh phé Phu Ly phéat hién bat qua tang.

* Quy luat choi va ty 1€ dugc thua nhu sau:

Cac d6i tuong st dung bo bai chan 100 quin bao gdm: Hang chi chi 1a 04
quan, hang nhi (nhi van, nhi van, nhi sach) l1a 12 quan, hang tam (tam van, tam van,
tam sach) l1a 12 quan, hang tr (t&r van, t&r van, tor sach) la 12 quan, hang ngti (ngii
van, ngil van, ngii sach) la 12 quan, hang luc (luc van, lyc van, lyc sach) la 12 quan,
hang that (that van, that van, that sach) 1a 12 quén, hang bat (bat van, bat van, bat
sach) 1a 12 quan, hang curu (ctru van, ctu van, ctru sach) la 12 quan, roi chia bai
]am nam phan, bét lai ndm quan dé bat cai. Nguoi bat cai dau tién bang cach gop
nam quan bai 1& vao mot phan bai bat ki dé 1am noc. Sau d6 rat mot quan tir noc 14t
vao mot phan bai bat ki trong bon phan con lai. Cai dugc tinh theo vong tir trai sang
phai tinh tir nguoi cho cai. Nguoi duoc cai sé 1dy phan vira boc cai roi theo thir tur
cac nha sé& lay bai theo vong nhu luc bét cai. Trudng hop sau van bai hoa thi ngudi
bat cai s& 1a nguoi tay dudi clia nha bat cai van trude. Nguoi thang cudc 1a ngudi
c6 bai u va khong vi pham luét, sau khi t ngudi choi phai xudng cac cude cé trén
bai dé tinh diém. Piém s& dugc tinh trén co s¢ nhitng cude ngudi choi xudng chir
khéng theo cude trén bai. Khi xuéng u khong du cude ngudi choi chi duge an diém
theo nhimng gi minh xudng. Néu xudng thira hodc sai s& bi dén theo cudc xudng.
Tuy ting van U ma nguoi thing cudc sé tinh tién 0 theo cude dé ldy tién cia cac
nguoi choi con lai. Cac nha choi s€ phai xép bai thanh cac té hop khac nhau nhu
chén, ca, ba dau... Chin 12 mot t6 hop gom hai quan bai gidng nhau vé hang va
chat, con ca 1a t6 hop cta hai quan bai gidng nhau vé hang nhung khac nhau vé
chat. Quan 1¢ 13 quan bai thira ra cia chin hoic khong ghép duoc voi quan bai nao
dé thanh ca. Nguoi choi s€ dung cac ky thuat danh bai, an bai, bdc noc, chiu. .. sao
cho tron bai chi con mot quan 1é (hodc ba dau) dé cho u. C6 hai dang chd u 1a chd
U bach thu (khi tron bai c¢6 dung 5 chin, 4 ca va 1 quan bai 18) va cho 1 rong (chd
3 dau hodc bai da ¢ du 6 chan va 1 quan 1¢). Khi cho u rong chi can bdc 1én quan
bai cung hang v&i quan 1é nhung cho bach tha phai 1a cung quan, cung hang, cuing
chat v&i quan chd u. Khi danh mdi nha choi s& cam trén tay 19 quan bai, riéng nha
cai ¢6 20 quan va s& 1a ngudi danh 1 quan dau tién. Cac nha tiép theo s& an hoic
bdc bai tiry theo bai minh nhung luén duy tri bai cua minh du 19 quan cho dén luc
1. Mdi ngudi choi s& c6 hai cira dé dn bai gdm cira chi (bén tay phai) va cua trén
(bén tay trai). Truong hop chiu thi co the an hodc U ¢ bat ky ctra nao. Cac cude u
co ban duoc tinh nhu sau: U ¢ ga bao gom u chi bach thu, tam do, bach dinh, kinh
tr chi, thap thanh... Trong do6 cu thé nhu sau: Chi bach tht 14 U ndm chén tai ctra
chi, tdm do Ia trén bai c6 tam quan do, bach dinh 1a ca bai toan quan den, kinh tr
chi 1a trén bai c6 4 quan chi chi va khong c6 quan dé nao khac, thap thanh 1a bai cé



10 chian khong 6 ca. Ngoai ra con c¢6 cac cude U thong thudng nhu: U tdm trén bai
co quan bai tam van, tam sach, that van, U 1o trén bai c6 ctru van, bét sach, chi chi,
thién khai la 4 quan bai glong nhau...Tuy diém ting van U ma ngudi choi dugc u
s& tinh tién theo diém va 1y tién ctia céc nha choi con lai. Ty 1€ u xudng la 40.000d
(bén muoi nghin dong), dich 13 20.000d (hai muoi nghin dong) va ga 1a 100.000d
(mdt trim nghin d6ng). Néu ngudi choi nao 0 ga thi van d6 sé& trich ra cho Pham
Vin T1 s tién 20.000d (hai muoi nghin dong) dé mua thude, nude udng phuc vu
trong qué trinh danh bac, riéng Hoang Van C trich ra cho T1 s6 tién 40.000d (b6n
muoi nghin ddng)/01 van u ga.

* Vat chtng tai san da thu giir gom:

- 01 tham chat liéu vai tong hop mau do den, kich thudc (198x200)cm.

- 01 dia tron bang nhya mau trang, dudng kinh 15cm, 100 quéan bai chan mat sau
hoa van mau d6 - trang, 01 khay kim loai mau trang hinh chir nhat kich thuéc
(38x38)cm, 100 quan bai chan mat sau mau trang.

- Thu giit ctia Truong Cong T2: s6 tién 3.320.000 dong, 01 vi da mau den c6 gan
logo kim loai mau trang c6 chir “WT” bén trong co: 4.370.000 dong, 01 ching minh
nhan dan mang tén Truong Cong T2, 01 dién thoai di dong nhan hi¢u Iphone 12 Pro
mau vang, 01 xe & t6 nhan hiéu Ford Everest bién kiém soat 30E-329.90 mau den, 01
gidy dang ky xe 6 t6 s6 432749 ciia xe bién kiém soat 30E-329.90.

- Thu giir caa Tran Duy M: s6 tién 120.000 dong, 01 vi da mau nau bén trong c6
1.220.000 ddng, 01 Can cudc cdng dan mang tén Tran Duy M, 01 dién thoai di dong
nhan hiéu Samsung A8+ mau den, 01 xe md t6 nhan hiéu Honda Wave bién kiém soét
34M5-7144.

- Thu gitr caa Nguyén Long V: s6 tién 60.000 dong, 01 dién thoai di dong nhan
hiéu Oppo mau xanh, 01 dién thoai di dong nhan hiéu Iphone 6s Plus, 01 xe m6 to bién
kiém soat 90H9-1396.

- Thu gitr cia Hoang Van C: s tién 3.280.000 dong, 01 vi da mau den in chit
“OWEN?”, 01 thé can cudc cong dan mang tén Hoang Van C, 01 dién thoai di dong
nhan hi¢u Samsung S8+ mau den.

- Thu giit cia Pham Vian T1: s6 tién 20.000 dong, 01 vi da mau den in hinh ndi
con rong, trong vi ¢6 sé tién: 300.000 ddng, 01 thé Can cude cdng dan mang tén Pham
Van T1, 01 dién thoai di dong nhén hiéu Samsung Galaxy A5 mau den.

- Thu gitt caa Phan Thanh Q: 01 vi da mau den c6 gin logo kim loai chit “dunhill”,
bén trong c6 s tién: 1.900.000 dong, 01 thé Can cude cong dan mang tén Phan Thanh
Q, 01 dién thoai di dong nhan hiéu Iphone XS mau vang, 01 xe md té nhan hiéu Honda
Airblade bién kiém soat 90B1-262.09.

Qua trinh diéu tra va tai phién toa di xac dinh: Truong Cong T2, Tran Duy
M, Nguyén Long V, Hoang Van C, Phan Thanh Q déu sir dung toan bo sé tién bi
thu gitr vao thuc hién hanh vi danh bac. Riéng Pham Vian T1 khai nhan sé tién
20.0004 va s tién 300.000d 4 tién duoc cac ddi tugng trich tién thang cho T1.

Thoi diém bat dau choi ¢ Truong Cong T2, Nguyén Long V, Hoang Vin C,
Phan Thanh Q truc tiép d¢anh bac véi nhau va Pham Vian T1 1a nguoi chia bai. Sau
d6 Q nghi va Tran Duy M dén va vao choi thay Q. Khi tham gia choi danh bac, M
c6 s6 tién mang theo 1a 1.220.000d, con Q khi nghi choi sé tién con lai 1a 1.900.000d



bang dting s6 tién ma Q Idc bat dau choi. Qua trinh Tran Duy M, Truong Cong T2,
Nguyén Long V, Hoang Van C choi v6i nhau, Nguyén Long V c6 muon cua Pham
Vin T1 sb tién 1.000.000d. Do d6 xac dinh thoi diém Truong Cong T2, Nguyén
Long V, Hoang Van C, Phan Thanh Q dénh bac v6i nhau thi téng s tién sir dung
dé danh bac 13 14.590.0004d - 1.220.0004 - 1.000.000d = 12.370.000d.

Thoi diém Tran Duy M, Nguyen Long V, Hoang Van C, Truong Cong T2
danh bac véi nhau thi tong sé tién st dung danh bac 1a: 14.590.000d - 320.0004 -
1.900.000d = 12.370.0004.

T ndi dung trén, ban céo trang s6 58/CT-VKS-PL ngay 01/4/2022 cua Vién
kiém sat nhan dan thanh phd Phu Ly da truy té céc bi cdo Pham Van T1, Phan
Thanh Q, Nguyén Long V, Truong Céng T2, Hoang Van C, Tran Duy M Vé toi
“Péanh bac” theo quy dinh tai khoan 1 Biéu 321 cua B¢ luat Hinh su.

Tai phién tda, Pai dién Vién kiém sat nhan dan thanh phd Phu Ly luan toi:
Giir nguyén quan diém truy t6 cac bi cdo nhu da néu trong ban céo trang, khéng thay
d6i, bo sung gi thém. Sau khi phan tich tinh chat, mac d6 nguy hiém caa hanh vi
pham t6i va nhan than cé4c bi c4o, céc tinh tiét tang ning, giam nhe trach nhiém hinh
su. P& nghi Hoi dong xét xir: Tuyén bd cac bi cao Pham Van T1, Phan Thanh Q,
Nguyén Long V, Truong Cong T2, Hoang Van C, Tran Duy M pham t6i “Panh
bac”. Ap dung khoan 1 Diéu 321; diém i, s khoan 1 (ddi vai tat ca cac bi cao); khoan
2 (d6i v&i Nguyén Long V) biéu 51; Diéu 17; Biéu 58; biéu 50; Diéu 65 (dbi véi tat
ca cac bi c4o) cua Bo luat Hinh su. D& xuit mac hinh phat ddi véi céc bi céo:

Pham Vin T1 tir 12 dén 15 thang ti, cho hudng an treo, thoi gian thi thach tir
24 dén 30 thang.

Phan Thanh Q, Nguyén Long V, Truong Cong T2, Hoang Van C mdi bi cdo
tir 09 dén 12 thang tu, cho hudng an treo, thoi gian thir thach tir 18 dén 24 thang.

Tran Duy M tir 07 dén 09 thang tu, cho hudng &n treo, thoi gian thir thach tir
14 dén 18 thang.

Vé hinh phat b6 sung: Dé nghi &p dung Piéu 35; khoan 3 Piéu 321 cua Bo
luat Hinh sy phat b6 sung cac bi cao Phan Thanh Q, Nguyén Long V, Truong Cong
T2, Hoang Van C, Tran Duy M méi bi céo tir 1.000.000d dén 3.000.000d sung vao
Ngan sach Nha nudc.

Vé xir ly vat ching: D& nghi ap dung Diéu 47 cta Bo luat Hinh sy; Diéu 106
cta Bo luat T tung hinh sy:

- Tich thu tiéu hay 01 tham chét liéu vai tong hop mau do den, kich thudc
(198x200)cm; 01 dia tron bang nhya mau tring, duong kinh 15cm; 100 quén bai
chan mit sau hoa van mau do - trang; 01 khay kim loai mau trang hinh chir nhat kich
thude (38x38) cm; 100 quan bai chan mat sau mau trang 1a céng cu sir dung dé thuc
hién hanh vi pham toi.

- Tich thu sung Ngan sach Nha nudc s6 tién 14.590.000d; 01 dién thoai di dong
nhan hiéu Samsung Galaxy A8+ mau den; 01 dién thoai di dong nhan hiéu Oppo
A51w mau xanh; 01 dién thoai di dong nhan hiéu Samsung Galaxy A5, mau den la
tai san thu giir cua Tran Duy M, Nguyén Long V, Pham Vin T1 st dung dé thuc
hién hanh vi pham toi.



- Tra lai Tran Duy M 01 xe may nhan hiéu Honda Wave Alpha, mau son do,
bién kiém soat 34M5-7144.

Céc bi cao da khai nhan toan b hanh vi pham t6i dting nhu ban cao trang da
truy t6. Cac bi cao khong tranh luan va khdng c6 1oi tu bao chira, chi xin Hoi dong
Xét Xtir xem Xxét giam nhe hinh phat.

Nguoi c6 quyén loi nghia vy lién quan dén vu an: Chi Nguyén Thi H xac dinh
c4c tai san ma Co quan diéu tra thu gitr khéng con gia tri s dung dé nghi giai quyét
theo phap luét. Chi Nguyén Thi T, chi Ngé Thi Hang N d3 nhan lai tai san va khdng
c6 y kién gi.

NHAN PINH CUA TOA AN:

Trén co s Ndi dung vu an, cin ct VAo céc tai liéu trong hd so vu an di dugc
tranh tung tai phién toa, Hoi dong xét xtr nhan thay nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung cua Diéu tra vién, Kiém sat vién, trong
qua trinh diéu tra, truy té da thyuc hién dang vé tham quyén, trinh tu, tha tuc quy
dinh ctia Bo luat T6 tung hinh sy. Qua trinh diéu tra va tai phién toa, cac bi cao va
nhitng nguoi tham gia t6 tung khong c6 ngudi nao co y kién hoac khleu nai vé hanh
vi, quyét dinh cua nguoi tién hanh to tung. Do do, cc hanh vi, quyét dinh to tung
cuia ngudi tién hanh t6 tung da thuc hién déu hop phéap.

[2] Panh gia vé toi danh: Déi chiéu 16i khai nhan toi ciia cac bi co tai phién
tda vai 101 khai cua cac bi céo trong giai doan diéu tra, Hoi ddng xét xt thay ph hop
v6i nhau, pht hop véi bién ban bat ngudi pham toi qua tang, loi khai ciia ngudi c6
quyeén loi nghia vu lién quan dén vuy an cling nhu cac tai liéu, ching cir khac co trong
hd so vu an. Nhu vy, co du co s két luan: Ngay 14/12/2021, tai nha cia Pham
Vin T1 ¢ t6 12, phuong THD, thanh phd PL, tinh Ha Nam, Truong Cong T2,
Nguyén Long V, Hoang Van C, Phan Thanh Q, Tran Duy M danh bac trai phép
duogc thua bang tién dudi hinh thire choi “chan”. Pham Vin T1 1 nguoi chia bai dé
T2, V, C, Q danh bac. Sau d6, Q nghi choi con T2, V, C va M tiép tuc ciing nhau
thuc hién hanh vi danh bac trai phép duoc thua bang tién dudi hinh thic choi
“chin”, T1 tiép tuc chia bai ¢é T2, V, C vd M danh bac dén khoang 14 gio cung
ngay thi bi luc lugng Cong an thanh phd Phu Ly phét hién, bit qua tang. Tong s6
tién cac bj cdo sir dung dé danh bac 1a 12.370.000 dong.

Hanh vi néu trén cia cac bi cdo Pham Vin T1, Phan Thanh Q, Nguyén Long
V, Truong Cong T2, Hoang Vin C, Tran Duy M da pham t6i “Danh bac”, t6i pham
va hinh phat dugc quy dinh tai khoan 1 Piéu 321 cua Bo luat Hinh su.

Quan diém truy t6 cua Vién kiém sat nhan dan thanh phé Phu Ly 14 ¢ cin
ct, phu hop phap luat.

[3] Xét vé vai tro ctia cac bi céo trong vu &n thi thiy: Day 13 vu an ddng pham
gian don, Pham Van T1 sir dung nha & cia minh va chia bai giup cho cac bi cao danh
bac, nén giit vai trd 1a nguoi gilp suc; Phan Thanh Q, Nguyén Long V, Truong Cong
T2, Hoang Van C va Tran Duy M 1a ngudi tryc tiép thuc hién hanh vi danh bac nén
giit vai tro dong pham 1a ngudi thuc hanh.

[4] V& tinh tiét ting nang, giam nhe trach nhiém hinh sy va nhan than cua
cac bi cao:



- Vé tinh tiét ting ning: C4c bj cao khong phai chiu tinh tiét tang ning trach
nhiém hinh sy theo quy dinh tai Diéu 52 ciia Bo luat Hinh sy.

- V& nhan than: Céc bi cdo Nguyén Long V, Truong Cong T2, Hoang Vian C
va Tran Duy M déu 1a ngu’ol co nhan than tét, chwa c6 tién n, tién su. Bi c4o Pham
Vin T1 va Phan Thanh Q ¢ nhan than x4u ting bi xtr phat vi pham hanh chinh vé
hanh vi “Danh bac” d&n nay da dugc x6a.

- V/é tinh tiét giam nhe: Qua trinh diéu tra ciing nhu tai phién toa c4c bi cdo ludn
thanh khan khai nhan hanh vi pham t6i, thé hién su in nan, héi cai, mong mudn dugc
stra chira 16i 1am. Cac bi cdo pham toi lan dau va thudc truong hop it nghiém trong. Bi
cao Nguyén Long V ¢6 bé rudt 1a thwong binh. Do d6 céc bi cao déu duoc huong tinh
tiét giam nhe quy dinh tai diém i, s khoan 1 Diéu 51 cua Bo luat Hinh sy. Bj céo
Nguyén Long V duoc hudng thém tinh tiét giam nhe quy dinh tai khoan 2 Biéu 51 cua
B luat Hinh su.

[5] Panh gia vé hinh phat:

* Hinh phat chinh: Hanh vi pham tdi cta c4c bi céo 12 nguy hiém cho xa hoi,
hanh vi d6 khéng nhitng xam pham dén trat tuy cong cong ndi chung ma con truc
tiép 1am anh huong xau dén an ninh, trat ty an toan xa hoi ciing nhu nép song vin
minh d6 thi noi riéng trén dja ban thanh phé Phu Ly. Hanh vi cua céc bi céo con
lam sai léch vé chuan muc dao duc, 16i sng va nhan cach con nguoi, gay bat binh
trong nhan dan ciing nhu lam anh huéng dén chinh cudc séng cia cac bi céo. Hanh
vi ndy néu khong dugc phat hién va ngan chan kip thoi tat yéu s& kéo theo nhiéu
hé luy xau cho gia dinh va xa hoi. C4c bi cdo 1a nguoi c6 du kha ning nhan thic
phap luat va thay rd duoc tac hai caa té nan cd bac d6i véi cudc sbng, nhung chi vi
ham mé d6 den, mudn c6 tién nhanh chong tir viéc sat phat 1an nhau nén da tu dua
minh vao con duong pham toi.

Xét thay hanh vi pham toi ctiia cac bi cao can phai duoc xtr ly nghiém bang
mét hinh phat nhat dinh, twong xang va&i hanh vi pham toi cua cac bi cao, méi co tac
dung gido duc, cai tao cac bi cao va phong ngtra toi pham chung trong xa hoi.

Can nhic tinh chat, mtc d6 caa hanh vi pham t6i cua ting bi cdo, dong thoi
xem xét c4c tinh tiét ting ning, giam nhe trach nhiém hinh su va nhan than cua cac
bi c4o thi thiy: Céc bi c4o c6 nhiéu tinh tiét giam nhe trach nhiém hinh su, c6 noi cu
trd rd rang, do vay khéng can thiét phai cach ly céc bi céo ra khoi xa hoi ma cho céac
bi cdo duoc huang an treo va giao cac bi céo cho chinh quyén dia phuong noi cac bi
cdo cu trli giam sat, gido dyc cling du tac dung cai tao cac bi cdo nhu dé nghi cta Dai
dién Vién kiém sét tai phién toa, diéu nay thé hién sy khoan hong cua phap luat doi
Vv6i ngudi pham toi 1an dau, thanh khan khai bao, biét an nan hoi cai.

* Hinh phat b6 sung: Xét muc dich pham tdi ctia c4c bi cao Phan Thanh Q,
Nguyén Long V, Truong Cong T2, Hoang Van C, Tran Duy M 1a tryc loi bat chinh
vé kinh té, dé dam bao tinh nghiém minh cta phap luat nhét 1 d6i voi t6i pham nay
nén Hoi dong xét xtr thay can thiét phai ap dung hinh phat bo sung 1a phat tién doi
véi cac bi cao Q, V, T2, C, M theo quy dinh tai Piéu 35; khoan 3 Diéu 321 ctia Bo
luat Hinh su. Khong can thiét phai 4p dung hinh phat bo sung doi véi Pham Vin
T1.

[6] V& xir Iy vat chung:



- Péi vai s6 tién 14.590.000d 1a tién cac bi cao sir dung dé thuc hién hanh vi
pham t6i can tich thu sung Ngan sach Nha nudc.

- B4i véi 01 dién thoai di ddng nhan hiéu Samsung Galaxy A8+ mau den; 01
dién thoai di dong nhan hiéu Oppo A51w mau xanh; 01 dién thoai di dong nhan
hiéu Samsung Galaxy A5, mau den 14 tai san thu giit cua Tran Duy M, Nguyén
Long V, Pham Vin T1 str dung dé thuc hién hanh vi pham tai can tich thu sung Ngan
sach Nha nudc.

- B6i vé6i 01 tham chét liéu vai tong hop mau dé den, kich thudc 198x200 cm;
01 dia tron bang nhwya mau tring, dudng kinh 15cm; 100 quan bai chan mit sau hoa
van mau do - trang; 01 khay kim loai mau trang hinh chit nhat kich thudc (38x38)
cm; 100 quan bai chan mit sau mau trang 1a cdng cu sir dung dé thuc hién hanh vi
pham toi khong con gia tri sir dung can tich thu tiéu hay.

- Pbi voi 01 xe may nhan hiéu Honda Wave Alpha, mau son do, bién kiém
soat 34M5-7144 14 tai san hop phap cua Tran Duy M, khdng lién quan dén hanh vi
pham toi can tra lai cho M.

- Bdi véi 01 vi da mau den, 01 gidy chitng minh nhan dan mang tén Truong
Cong T2, 01 xe 6 t6 nhadn hiéu Ford Everest, mau son den, bién kiém soat 30E-
329.90, 01 chung nhan dang ky xe 6 t6 s6: 432794, 01 dién thoai di dong nhan hiéu
Iphone 12 Pro, mau vang thu gitr cua Truong Cong T2; 01 vi da mau nau va 01 can
cudc cdng dan mang tén Tran Duy M thu giir ciia M; 01 dién thoai di dong nhan hiéu
Iphone 6s Plus, mau hong ciia Nguyén Long V; 01 vi da mau den, 01 can cudc cong
dan mang tén Hoang Van C, 01 dién thoai di dong nhan hi¢u Samsung Galaxy S8+,
mau den thu giir ciia Hoang Van C; 01 vi da mau den va 01 can cudc cong dan mang
tén Pham Van T1 thu gitr cta T1; 01 vi da mau den, 01 can cudc cong dan mang tén
Phan Thanh Q, 01 dién thoai di dong nhén hiéu Iphone XS mau vang thu gitr ctia Phan
Thanh Q. Qua trinh diéu tra xac dinh 1a tai san hop phap cia T2, M, V, C, T1 va Q
khéng lién quan dén vy &n. Cong an thanh phd Phu Ly da tra lai cAc tai san trén cho céc
bi cao la phu hop quy dinh cia phap luat.

- B6i véi 01 xe mo t6 nhan hiéu Honda Airblade, mau son do - den, bién kiém
soat 90B1- 262.09 thu gitr ciia Phan Thanh Q, qua trinh diéu tra xac dinh 1 tai san hop
phép caa chi Nguyén Thi T. Chi T cho Q muon chiéc xe dé di lai khong lién quan dén
hanh vi pham t6i. Cong an thanh phé Phi Ly da tra lai tai san trén cho chi T 1a phi hop
quy dinh caa phap luat.

- Do véi 01 xe m6 td nhan hi¢u Honda SCR 110 mau son xanh xam, bién kiém
soat 90H9-1396 thu giir cia Nguyén Long V, 1a tai san hop phap ctia ba Ngd Thi Hang
N. Ba N cho V muon chiéc xe dé di lai khdng lién quan dén hanh vi pham toi. Cong an
thanh phé Phu Ly da tra lai tai san trén cho ba N 1a phti hop quy dinh ciia phap luat.

[7] Céc tinh tiét khéc:

Déi voi chi Nguyén Thi H 1a vo ciia Pham Vin T1, qué trinh diéu tra xac
dinh chi H khdng biét viéc cac dbi twong choi danh bac tai tang 3 nha minh, khéng
c6 bat ky hanh vi gitp stc hoic huong loi gi tir viée danh bac. Do vay, hanh vi cua
Nguyén Thi H khéng dong pham véi cac bi co vé toi “Panh bac”.

[8] VVé an phi: C4c bi cao phai nop an phi hinh su so tham theo quy dinh cua
phap luat.



[9] V& quyén khang cdo: Cac bi cdo, ngudi ¢6 quyén loi nghia vu lién quan
dén vu an thyc hién theo quy dinh caia phap luat.

Vi cac lé trén,

QUYET PINH:

Can cir khoan 1, khoan 3 Diéu 321; diém i, s khoan 1 Diéu 51; Diéu 17; Piéu
58; Diéu 50; Biéu 47; Biéu 35; Diéu 65 (d6i véi tat ca cac bi cao); khoan 2 Diéu 51
(d6i v&i Nguyén Long V) caa Bo luat Hinh su.

Can ctr cc Diéu 106; 136; 331, 333 cua Bo luat T4 tung hinh su.

Can ct luat Phi va Lé phi s6 97/2015/QH13 ngay 25/11/2015 caa Quéc hoi
va Nghi quyét sé 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 ctua Uy ban
Thudng vu Québc hdi quy dinh vé& mac thu, mién, giam, thu nop, quan Iy va st dung
an phi va Ié phi Toa an.

[1] Tuyén bd céc bi cdo Pham Vian T1, Phan Thanh Q, Nguyén Long V, Truong
Cong T2, Hoang Vin C, Tran Duy M pham t6i “Danh bac”.

[2] X1 phat:

* Hinh phat chinh:

Pham Van T1 12 (muoi hai) thang tu, cho hudéng an treo, thoi gian thir thach
1a 24 (hai muoi bdn) thang tinh tir ngay tuyén an so tham.

Phan Thanh Q 12 (muoi hai) thang tu, cho huong an treo, thoi gian thu thach
1a 24 (hai muoi bén) thang tinh tir ngay tuyén an so tham.

Hoang Van C 09 (chin) thang tu, cho huong an treo, thoi gian thi thach la
18 (mudi tam) thang tinh tir ngay tuyén an so tham.

Truong Cong T2 09 (chin) thang tu, cho huong an treo, thoi gian thur thach
1a 18 (muoi tdm) thang tinh tir ngdy tuyén an so tham.

Nguyén Long V 09 (chin) thang t, cho huéng an treo, thoi gian thu thach la
18 (mudi tm) thang tinh tir ngay tuyén an so tham.

Tran Duy M 07 (bay) thang tu, cho huong an treo, thoi gian thu thach la 14
(mudi bon) thang tinh tir ngay tuyén an so tham.

Giao cac bi c&o Pham Van T1, Tran Duy M, Hoang Vin C, Truong Cong T2
cho Uy ban nhan dan phuong THD, thanh phd PL, tinh Ha Nam noi c4c bi co cu
tra gidm sét gido duc trong thoi gian thir thach.

Giao bi cdo Nguyén Long V cho Uy ban nhan dan phuong TT, thanh phé
PL, tinh Ha Nam noi bi cao cu tru gidm sat giao duc trong thoi gian thir thach.

Giao bi cao Phan Thanh Q cho Uy ban nhan dan phuong CS, thanh phé PL,
tinh Ha Nam noi bi Cao cu tri giam sat gido duc trong thoi gian thi thach.,

Truong hop ngudi duoc hudng an treo thay ddi noi cu trii thi thuc hién theo
quy dinh tai Diéu 92 cta Luat Thi hanh an hinh su.

Trong thoi gian thtr thach, nguoi duoc huong an treo ¢d y vi pham nghia vu
hai lan tré 18n thi Toa &n co thé quyét dinh budc nguoi duge hudng &n treo phai
chap hanh hinh phat ti cia ban an da cho hudng an treo.

* Hinh phat bo sung:

Phat céc bi cdo Phan Thanh Q, Nguyén Long V, Truong Céng T2, Hoang
Vin C, Tran Duy M mdi bj céo 2.000.000d (hai triéu ¢6ng) sung Ngan sach Nha
nudc.
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[3] Xur ly vat ching:

- Tich thu sung Ngén sach Nha nudc sb tién 14.590.000d; 01 dién thoai di dong
nhan hiéu Samsung Galaxy A8+ mau den, bén trong c6 lap 01 sim Mobiphone va
01 sim Vinaphone; 01 dién thoai di dong nhé@n hiéu Oppo A51w mau xanh, bén
trong c6 lap 01 sim Vinaphone; 01 dién thoai di dong nhan hiéu Samsung Galaxy
A5, mau den, bén trong c6 Iap 01 sim Vinaphone.

- Tich thu tiéu hay 01 tham chat liéu vai tong hop mau do den, kich thudc
(198x200)cm; 01 dia tron bang nhua mau tring, duong kinh 15cm; 100 quan bai
chin mt sau hoa van mau do - tring; 01 khay kim loai mau tring hinh chit nhat kich
thude (38x38) cm; 100 quan bai chan mat sau mau trang.

- Tra lai Tran Duy M 01 xe may nhan hiéu Honda Wave Alpha, mau son do,
bién kiém soat 34M5-7144.

Vit chig trén ¢ dic diém, tinh trang duoc ghi trong bién ban giao nhan d6 vat,
tai liéu, vat chimg gitta Co quan canh sat diéu tra Cong an thanh phd Phu Ly, tinh Ha
Nam véi Chi cuc Thi hanh an dan su thanh phd Phu Ly, tinh Ha Nam ngay 15 thang 4
nam 2022 va ty nhiém chi s6 24 ngay 19 thang 04 nim 2022.

[4] An phi hinh sy so tham: Bugc Pham Van T1, Phan Thanh Q, Nguyén
Long V, Truong Cong T2, Hoang Van C, Tran Duy M mdi bi céo phai nop
200.000d (Hai traim nghin dong).

Quyén khang cao: Cac bj céo, nguoi c6 quyén loi, nghia vu lién quan dén
vy an c6 mat tai phién toa duoc quyén khang cao ban an trong han 15 ngay ké tir
ngay tuyén an.

Trudng hop ban an dugce thi hanh theo quy dinh tai Biéu 2 Luat Thi hanh &n dan
sw, nguoi duge thi hanh an, ngudi phai thi hanh &n dan su c6 quyén thoa thuan thi hanh
an, ty nguyén thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7
va 9 Luat Thi hanh an dan su, thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh an dan su.

Noi nhn: T/M HQI PONG XET XU SO THAM

- TAND tinh Ha Nam, THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Ha Nam; )

- VKSND thanh phé Phu Ly;

- Co quan CSDT Cong an TP Phu Ly; (ba ky)

- Co quan THA HS c6 tham quyén;

- Chi cuc Thi hanh an dan sy TP Phu Ly;
- Bi cao;

- Ngudi c6 QLNVLQ dén vy an;

- Luu ho so.

Nguyén Thi Xuyén



