TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
_ THANH PHO BA RIA DPoc lap - Tw do — Hanh phic
TINH BA RIA VUNG TAU

Ban 4n s: 43/2020/HNGD-ST
Ngay: 25-11-2020
Vu an:“ Ly hon,
Tranh chip vé nuéi con”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BA RIA, TINH BA RIA-VUNG TAU

-Thanh phin Hpi dong xét xir so thim gom co:
Tham phdan — Chii toa phién toa : Ba Tran Thi Mai
Cac Hoi tham nhdn dan: Ba Nguyén Thi Tho

Ba Nguyén Thi Tuyét Hong

-Thuw ky phién toa: Ba Vii Thi Thao—Thu ky TAND thanh phd Ba Ria

Ngay 25 thang 11 nadm 2020, tai Try s& Toa 4n nhan dan thanh phd Ba Ria, xét
xu so' thAm cong khai vy an HOn nhan Gia dinh thy 1y s6 306/2020/TLST — HNGb
ngay 07 thang 10 ndm 2020, vé “Ly hon-Tranh chap v€ nudi con” theo Quyet dinh
dua vu an ra xét xu s0 49/2020/QbXX — ST ngay 16/11/2020

Nguyén don: Ba Nguyén Thi T, sinh nim 1987 (c6 mit)

HKTT va noi cu trii: S6 4060 Puong L, t6 2, 4p P, xa T, thanh phé B, tinh Ba
Ria-Viing Tau.

Bi don: Ong Trinh Minh H, sinh nam 1975 (c6 mit)

HKTT va noi cu tri: S6 4060 Puong L, t6 2, 4p P, xa T, thanh phd B, tinh Ba
Ria-Viing Tau.

NOI DUNG VU AN:

[1] Theo don khoi kién va qué trinh td tung tai Toa, ba Nguyén Thi T trinh
bay: Ba va 6ng Trinh Minh H sau 01 thoi gian tim hiéu khoang 03 nam thi tién tdi
hon nhan, co t6 chire 1€ cudi va c6 ding ky két hon tai UBND x4 T, thanh pho B,
tinh Ba Ria-Viing Tau vao ngay 16-4-2009. Hon nhén hoan toan ty nguyén, khong
bi ai ép budc. Thoi gian dau sau khi két hon, vg chong ba chung song véi nhau hanh
phuc. Khoang thang 3 ndm 2020, ba T nghi ng& 0ng H ¢6 tinh cam véi nguoi khac
nén thuong xuyén theo ddi va cai dinh vi. Pén thang 7 ndm 2020, ba T phat hi¢n ong
H thuong qua lai v&i mot nguoi phu nitr khac nén v chong xay ra cai va. Bén thang
8 nam 2020, thi vg chong ba song ly than cho dén nay. Nay ba T xét thay tinh cam



vo chong khong con, doi song chung khong thé kéo dai, muc dich hon nhan khéng
dat nén ba lam don yéu cau:

V& hon nhan: Ba yéu cau duoc ly hon voi 6ng Trinh Minh H

Vé con chung: C6 02 con chung la Trinh Nguyén Anh M, sinh ngay 06-02-
2011 va Trinh Nguyén Minh A, sinh ngay 27-10-2012. Ba T yéu cau duogc truc tiep
nudi dudng ca 02 con chung; ba T khong yéu cau 6ng H cap dudng nudi con.

- V& tai san chung, no chung: Ba T khong yéu cau Toa 4n giai quyét.

[2] Bi don, 6ng Trinh Minh H trinh bay: V& diéu kién két hon dung nhu 15i ba
Nguyén Thi T trinh bay. Hon nhan hoan toan ty nguyén, khong bi ai ép budc. Thoi
gian dau sau khi két hon hai vo chong chung séng hanh phuc. Ong ciing xac nhan
mau thudn vo chdng 13 do 6ng, tuy nhién, giita ong voi ngudi phu nit kia chi co
nhan tin cho vui thdi chtr khong c6 quan hé gi. Nay ba T yéu cau ly hon dng ¢ ¥
kién nhu sau:

Vé hon nhan: Ong khong dong ¥ ly hon vi con rat yéu thuong ba T

Vé con chung: Gng va ba T ¢6 02 con chung nhu 16i ba T trinh bay. Trong
treong hop toa giai quyet cho ba T ly hon thi 6ng yéu cau giai quyet viéc nudi con
theo nguyén vong ctia con.

Tai san chung va ng chung: Ong va ba T tu thoa thuan, khong yéu cau Toa an
giai quyét.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu co6 trong hd so vu an dugc thim tra tai phién
toa, Hoi dong xét xur nhan dinh:

[1] Vé T4 tung:

Ba Nguyén Thi T c6 don khéi kién “Yéu cau ly hon — Tranh chép Vé con
chung” véi ong Trinh Minh H; Ong H ¢6 noi cu tra tai S6 4060 Puong L, t6 2, 4p P,
x4 T, thanh phé B, tinh Ba Ria-Viing Tau nén cin ct theo quy dinh tai khoan 1 Diéu
28, diém a khoan 1 DPiéu 35 va khoan 3 Diéu 36; khoan 1 Piéu 39 Bo luat TTDS,
Toa an nhan dan thanh phd Ba Ria thu 1y giai quyét vu kién 1a dung tham quyén.

[2] Vé noi dung: Ba Nguyén Thi T va éng Trinh Minh H c6 ding ky két hon
tai UBND x& T, thanh phé B, tinh Ba Ria-Viing Tau vao nim 2009, pht hop véi
Gidy chimg nhan két hon do ba T xuat trinh nén hén nhan cia ba T, 6ng H 14 hon
nhan hop phap. Hon nhan cua ba T va 6ng H 1a hoan toan ty nguyén, ding theo quy
dinh cua phap luat.

Theo ba T va dng H thi thoi gian dau sau khi két hon, vo chdng chung sdng
v6i nhau hanh phic. Bén thang 7-2020 thi phat sinh mau thudn. Thang 8-2020, vo
chdng séng ly than tir cho dén nay. Nguyén nhan din dén méu thuin vo chong theo
ba T 1a do 6ng H c6 quan hé voi ngudi phu nit khac. Ong H ciing xac nhan mau
thuan nhu 161 ba T trinh bay nhung giira ong voi ngudi phu nir d6 chi ¢6 nhén tin
qua lai cho vui thoi chir khong c6 quan hé gi.
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Qua xem xét cac chtng ctr do ba T cung cép 1a nhimg tin nhin cua 6ng H thi
thay viéc dng H c6 nhén tin v6i ngudi phu nir khac 14 ¢6 that, ndi dung tin nhan rat
nhay cam va ba T cho rang bi t6n thuong sau sic, khong thé chip nhan duoc, khong
thé tha thtr dugc. Loi khai caa ba T phu hop véi 10i thira nhan caa 6ng H va chimng
ctr do ba T cung cép nén c6 du co s¢ dé khang dinh mau thuin gitta ba T, 6ng H a
c6 that. Ba T xac nhan khong con tinh cam gi voi 6ng H nira nén yéu cau ly hon,
trong khi do ong H cho rang van con yéu thuong ba T nén khong dong y ly hon. Xét
thay su mau thudn tinh cam giira ba T vaong H la tram trong, muc dich hon nhén
khong dat duoc, vo chong khong thé séng chung véi nhau nén chap nhan yéu cau ly
honciaba T

- V& con chung: Ba T va 6ng H ¢6 02 con chung 1a Trinh Nguyén Anh M,
sinh ngay 06-02-2011 va Trinh Nguyén Minh A, sinh ngay 27-10-2012.

Ba T yéu cau dugc truc tiép nudi 02 con chung, 6ng H thi yéu cau giai quyét
van dé€ con chung theo nguyén vong ctia con chung.

Qua lam viéc thi Trinh Nguyén Anh M c6 nguyén vong & v6i 0ng H va Trinh
Nguyén Minh A c6 nguyén vong & véi ba T. Tai phién toa, ba T ciing dong v Vi
nguyén vong cua con chung nén ghi nhén. Do do, ba Nguyén Thi T duoc truc tiép
nudi dudng Trinh Nguyén Minh A, sinh ngay 27-10-2012 va 6ng Trinh Minh H
dugc tryuc tiép nudi dudng Trinh Nguyén Anh M, sinh ngay 06-02-2011. Ba T, 6ng
H khong yéu cau cip dudng nudi con chung nén HDXX khong xem xét

- V& tai san chung, no chung: Ba T, 6ng H khong yéu cau Toa an giai quyét
nén HbXX khong xem xét.

- An phi HNST: Ba Nguyén Thi T phai nop theo quy dinh.
Vi cac [é trén,
QUYET PINH:

- Cén ctr khodn 1 Picu 28, diém a khoan 1 Diéu 35; khoan 3 Diéu 36; khodn 1
bicu 39; Diéu 235; Bi€u 266; Diéu 271; Bicu 273 B0 luat To tung Dan su;

- Can ct cac Diéu 56, 81, 82, 83 va Diéu 84 Luat Hon nhan va Gia dinh;

- Can ctr diém a khoan 1 Diéu 24; C}iém a khoan 5 Diég 27 Nghi quyét
326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy ban thuong vu Quoc hoi.

Tuyén xu.

Chép nhan yéu cau khoi kién cua ba Nguyén Thi T vé “Ly hon - Tranh chdp
vé nubi con”

[1] V& hon nhan: Ba Nguyén Thi T dugc ly hon voi 6ng Trinh Minh H

[2] Vé~ con chung: Ba Nguyén Thi T va 6ng Trinh Minh H ¢6 02 con chung la
Trinh Nguyén Anh M, sinh ngay 06-02-2011 va Trinh Nguyen Minh A, sinh ngay
27-10-2012.

Ba Nguyén Thi T duoc tryc tiép nudi dudng Trinh Nguyén Minh A
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Ong Trinh Minh H dugc truc tiép nudi dudng Trinh Nguyén Anh M
Ba T va dng H khéng yéu cau cap dudng nudi con chung;

Ba T, dng H duoc quyén thim va cham soc con chung, khong ai dugc quyén
can tro;

Vi loi ich cua con chung, trén co s¢ yéu cau ctia mot hodc hai bén duong su
hodc cua cac ca nhan, co quan, to chtre theo quy dinh cua phap luat, Toa an co thé
quyét dinh thay d6i ngudi truc tiép nudi con, cip dudng nudi con theo quy dinh cta
phép luat.

[3] Ve tai san chung va n¢ chung: Ba Nguyén Thi T va 6ng Trinh Minh H
khong yéu cau Toa an giai quyét.

o [4] Vé an phi HNST: Ba Nguyén Thi T phai nop 300.000 ddng (ba trim ngan
dong) nhung dugc khau trir vao 300.000 dong (ba tram ngan dong) da nop theo Bién
lai thu tién tam ng an phi s6 TU/2020/0002863 ngay 28 thang 9 nam 2020 cua Chi
cuc Thi hanh an Dan sy thanh pho Ba Ria, ba T da nop xong an phi.

[5] Buong sy dugc quyén khang cdo Ban 4n trong thoi han 15 (mudi ldm)
ngay ké tir ngay tuyén an (25-11-2020) d€ yéu cau Toa &n nhan dan tinh Ba Rija-
Viing Tau xét xtr phtic tham.

Noi nhén: TM. HQOI PONG XET XU SO THAM

- Toa dn nhan dan tinh BR- VT; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP. Ba Ria; (Dé k)'/)

- THA Dan su TP Ba Ria;

-UBND xa Tan Hung, Tp Ba Ria
- Cac duong su;

- Luu.

Tran Thi Mai






