TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA AN NHON Péc Lap — Tw do — Hanh phtc

TINH BINH PINH

Ban &n s6: 55/2021/DS-ST
Ngay: 14/6/2021

“VJv Tranh chap bdi thuong
thiét hai do strc khoe bi xam pham”.

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA AN NHON

- Thanh phan Hgi dong xét xi so' thadm gém co:

Thdam phén — chii tea phién tda: Ong L& Ngoc Quang

Cac Hgi tham nhan dan:

1. Ong Piang Hong Ngoc - Gi4o vién - Hiéu pho Truong Tiéu hoc s6 1
phuong Binh Dinh;

2. Ba Truong Thi Hiép — Can bo huu tri phuong Nhon Hung.

- Thw ky phién Toa: Ong V& Nam Thang — Thu ky Toa an nhan dan thi
xa An Nhon.

- Dgi dién Vién kiém sat nhan dan thi xa An Nhon tham gia phién toa:
Ong Nguyén Ngoc Duong — Kiém sat vién.

Ngay 14 thang 6 nam 2021, tai Tru s& Toa an nhan dan thi xa An Nhon
Xét xtr so tham cdng khai vu an Dan su thu ly sé: 87/2020/TLST-DS ngay 07
thang 4 nam 2021, vé viéc “Tranh chap bdi thuong thiét hai do sic khoe bi xam
pham”.
Theo Quyét dinh dua vu an ra xét xtr s6: 30/2021/QDST-HNGD ngay 27
thang 5 nam 2021, gitra cac duong su:
* Nguyén don: Chi Nguyén Thi Thanh Th, sinh nim 1980 (c6 mit)
La nguoi dai dién hop phép cia chau Bing Nguyén Thanh H, sinh ngay
21/6/2003
Dia chi: Thon Pai An, xa Nhon My, thi xa An Nhon, tinh Binh Dinh,
* Bi don: Chau L& Ngoc Thl, sinh ngay 20/8/2003 va chi L& Thi Minh
Th2, sinh nam 1999. (c6 mat)
Cung dia chi: Thon Pai An, xa Nhon My, thi xa An Nhon, tinh Binh Binh.
* Newoi ¢ quyen loi, nghia vu lién quan:
1. Anh Lé Minh Chau, sinh nim 1974 (ving mat — xin ving mit)
2. Chi Nguyén Thi Swong, sinh nim 1972 (vang mat)
Cung dia chi: Thon Pai An, x3 Nhon My, thi xa3 An Nhon, tinh Binh Binh.

NOQI DUNG VU AN

* Tai don khai kign, cac loi khai tiép theo va tai phién tda nguyén don
chi Nguyen Thi Thanh Th trinh bay: Chi la me rudt cua chau Bang Nguyen
Thanh H, sinh ngay 21/6/2003. Do ¢6 méau thuan tir trudc vi Thl ndi xau H, nén
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t6i ngay 31/12/2019 H hen Thil dé hoi ly do. Hai bén hen nhau tai khu dan cu
Ban Thanh thudc phuong Pap Pa dé noi chuyén voi muc dich 1a giai hoa, nhung
khi gdp nhau thi H bi Thl, Th2 danh gay thuong tich. H bi Lé Ngoc Th1 dung
chan tay danh, bi L& Thi Minh Th2 ding mu bao hiém danh gay ra ty Ié ton
thuong co thé 1 1% theo két luan ciia co quan Canh sat diéu tra Cong an thi x&
An Nhon. Ngoai ra, Th2 con st dung 01 cai chich dién chich vao nguoi H. H bat
tinh duoc dua cac ban chd di cap ctu tai Trung tdm y té thi xa An Nhon, diéu tri
ngay 31/12/2019 dén ngay 08/01/2020 xuat vién. Chi Th yéu cau L& Ngoc Thi
va L& Thi Minh Th2 c6 nghia vu bdi thuong thiét hai do sic khoe bi xam pham
cho Biang Nguyén Thanh H sé tién 19.500.000d. Cu thé cac khoan yéu cau boi
thuong nhu sau: Tién theo hoa don nam vién 312.049,8¢ nam vién trong 09
ngay tir 31/12/2019 dén ngay 08/01/2020, tién chup X quang tai phong kham
Thanh Danh 100.000d, tién chup CT — SCANNER tai phong kham da kH Thanh
Long 490.000d, tién mua thuoc ngoai tai nha thuéc Thanh Long 208.000d, tién
an uong cua chau H trong 09 ngay nam vién 4.000.000d, tién bdi dudng dn udng
sau khi ra vién va yéu cau bdi thuong vé ton that tinh than cho chau H
8.000.000d, boi thuong ngay cong lao dong ctua chau H bi mat 1.400.000d, ngay
cong lao dong cua anh Pang Van Hong (cha chau H) nguoi nubi chau H trong
thoi gian nam vién 5.000.000d. Téng cong 1a 19.510.050d lam tron sb 1a
19.500.000d. Ngoai ra, chi khong con yéu cau gi khéc.

Chau Pang Nguyén Thanh H 13 ngudi chua thanh nién, thong nhat chi Th
1a nguoi dai dién theo phép luat va moi y kién yéu cau caa chi Th ciing 1a y kién,
yéu cau cta chau H.

* Bi don chi L& Thi Minh Th2 trinh bay: Chiéu ngay 30/12/2019, sau khi
tan ca lam tai cong ty may Khai Tuong ¢ xa Nhon Hau, Thl diéu khién xe mo td
chg chi vé thi bi H va mot sb thanh nién di cung chan dau xe doi danh nhung
duogc moi ngudi can ngan. Sau d6 H vé nhan tin cho Thl hen Thil chiéu ngay
31/12/2019 gap nhau tai khu dan cu Ban Thanh dé ndi chuyén giai quyét mau
thuan. Sau khi hai bén gap nhau thi x4y ra danh nhau. Th1 d4anh H bang tay, chi
ding mu bao hiém danh hai ba cai trang vao dau cia H gy ra thuong tich. Chi
xac dinh s& bdi thuong thiét hai cho H nhung chi béi thudng nhitng khoan hop
ly, ba Th yéu cau chi va Thl bdi thuong thiét hai vai s6 tién 19.500.000d 1a qua
cao nén chi khdng chap nhan. Ngoai ra, chi khdng c6 y kién, yéu cau gi khac.

* Bi don chdu Lé Ngoc Thl trinh bay: Thong nhat véi 1oi trinh bay cua
Th2 vé su viéc danh nhau xay ra ngay 30/12/2019. Thl xac dinh danh H bang
tay gdy thuong tich cho H. Thi xéac dinh s& boi thuong thiét hai cho H nhung chi
boi thuong nhitng khoan hop 1y ma khong dong y boi thuong 19.500.0004.
Ngoai ra, Thl khéng cd y kién, yéu cau gi khéc.

* Nguwoi ¢6 quyén loi, nghia vu lién quan: Chi Nguyén Thi Suwong dong y
thay chau Thl boi thuong cho H (vi chdu Thl chua thanh nién) nhitng khoan
hop ly, ba Th yéu cau boi thuong thiét hai vai s tién 19.500.000d 1a qua cao.
Ngoai ra, chi khdng c6 y kién, yéu cau gi khac.

* Nguoi ¢6 quyén lgi, nghia vy lién quan: Anh Lé Minh Chau dong y
cuing véi vo 1a chi Nguyén Thi Suong thay chau Thl bdi thuong thiét hai cho
chau H va xin vang mat tai phién toa.

Y kién kiém sat vién vé viéc tuan theo phép luat té tung cta vu an tir giai
doan thu Iy, chuan bi xét xir va tai phién toa dung theo quy dinh cua phap luat.
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Kiém sat vién phét biéu y kién giai quyét vu an: D& nghi Hoi dong xét xtr chap
nhan yéu cau boi thudng tién theo héa don diéu tri 09 ngay, tién chup X quang,
tién chup CT, tién mua thudc bén ngoai, tién ngay cong khong lao dong duorc,
tién cong ngu:orl nudi chau H trong thoi gian diéu tri, tién bu dap ton that tinh
than tong cac khoan 8.194.050d.

NHAN PINH CUA TOA AN

Sau khi nghién cau cac chiing ct, tai liéu co trong hd so vu an duogc tham
tra tai phién toa va cin ctr vao két qua tranh luan tai phién toa, Hoi dong xét xu
nhan dinh:

[1] Hanh vi Lé Ngoc Thl dung chan tay danh, Lé Thi Minh Th2 dung mu
bao hiém danh Bang Nguyén Thanh H gay ra ty Ié ton thuong co thé 1% nhung
ngay 24/6/2020 Biang Nguyén Thanh H c6 don khong yéu cau khai té vu &n
hinh su nén Co quan canh sat diéu tra Cong an thi xa An Nhon da ra Quyét dinh
khong khai t6 vu &n hinh sy va co quan chirc nang da xir ly hanh chinh vé hanh
vi cia L& Thi Minh Th2 va Lé Ngoc Thl. Chi Nguyén Thi Thanh Th la nguoi
dai dién ctia chau Bang Nguyén Thanh H (chua thanh nién) khéi kién vu an dan
sy “Tranh chap vé bdi thuong thiét hai do sirc khoe bi xam pham”, bi don cu tri
tai thon Pai An, xa Nhon My, thi xa3 An Nhon, tinh Binh Binh nén vu an thuoc
tham quyén giai quyét caa Toa an nhan dan thi xa An Nhon theo khoan 6 Biéu
26, biéu 35, diém a khoan 1 Biéu 39 cua Bo luat té tung dan su.

[2] Vé noi dung vu an: Do c6 mau thuan tir trudc, nén téi ngay
31/12/2019 H hen Thl dén khu dan cu Ban Thanh thudc phuong Dap Pa dé noi
chuyén. Khi hai bén giap mat thi xay ra viéc cai nhau, sau d6 H va Th1 nam toc
ghi nhau qua lai, Th2 ding mot ma bao hiém cam trén tay danh 2-3 cai vao dau
H gay thuong tich 1am H ng& xudng dat, Th1 dung tay phai tat va cao vao viing
mat cua H roi dung chan d4 vao dui H mot cai. Ngoai ra, Thl con c6 hanh vi sir
dung mét cai chich dién chinh 02 cai vao man suon cia H. H dugc dua cac ban
cho di cp ctu tai Trung tim y té thi xd An Nhon, diéu tri tir ngdy 31/12/2019
dén ngay 08/01/2020 xuat vién.

[3] Xét chitng ct, hanh vi, tinh chat va yéu cau cia duong su, thay rang:
Gitra chau Bang Nguyén Thanh H va chau Lé Ngoc Thl ¢ mau thuan tir trudc,
sy viéc xay ra téi ngay 31/12/2019 bat ngudn tir viéc H nghi ngd Thl néi xau
minh nén hai bén da hen nhau dé giai quyét. Lé ra khi gap nhau hai bén nén kim
ché hanh vi, xtr Iy tinh huéng bang hoa giai, thuong luong nhung chi Th2 va
chau Thl lai danh chau H gay thuong tich. Tai bién ban ghi loi khai trong giai
doan diéu tra vu an tai Cong an thi xa An Nhon va tai ban tu khai, bién ban lay
lo1 khai ctaa chi Th2 va chau Th1l tai Toa an ca hai thira nhan Thl dung chan tay
danh, Th2 dung ma bao hiém danh H gay ra ty Ié ton thuong co thé cho H 1a 1%
(Theo ban két luan giam dinh phap y vé thuong tich sd: 85/2020/PY-TGT ngay
21 thang 5 nam 2020). Mic du, trong qua trinh giai quyét vu an, chau Lé Ngoc
Th1 khong thtra nhan hanh vi st dung chich dién chinh 02 cai vao man suon cua
chéu H, nhung trong qua trinh diéu tra vy &n COng an thi x An Nhon da chung
minh ¢ hanh vi nay. Nén chi Th yéu cau chi Th2 va chau Thi phai bdi thuong
thiét hai do suc khoe bi xdm pham cho chau Bang Nguyén Thanh H 14 ¢6 co so.

[4] Vé yéu cau mic bdi thuong thiét hai: Chi Th yéu cau chi L& Thi Minh
Th2 va chau L& Ngoc Thl cd trach nhiém bdi thuong thiét hai do suc khoe bi
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https://thuvienphapluat.vn/van-ban/thu-tuc-to-tung/bo-luat-to-tung-dan-su-2015-296861.aspx

xam pham ma chi Th2 va chau Thl gay ra cho chau H vai tong sé tién 1a
19.500.000d. Nhung chi Th2, chau Thl chi Suong va anh Chau khéng ddng
boi thuong sb tién 19.500.000d ma chi Th yéu cau. Chi Th2, chau Thil, chi
Suong va anh Chau ( cha me chau Th1) chi chap nhan bdi thuong nhitng khoan
hop 1y cho chau Bang Nguyén Thanh H.

[5] Tir cac ching ct, yéu cau cua chi Th trén co sé phap 1y quy dinh chi
chap nhan cac khoan yéu cau cta chi Th phi hop véi quy dinh tai Diéu 590 Bo
luat dan sy va tiéu muc 1.1,1.2, 1.3, 1.5 thuoc muc 1 phan Il Nghi Quyét sé
03/2006/NQ-HDTP ngay 08/7/2006 cua Hoi ddng Tham phan Toa an nhan dan
tdi cao, duge tinh nhu sau:

- Chi phi diéu tri tai trung tdm y té thi xd An Nhon tir ngay 31/12/2019
dén ngay 08/01/2020, tién chup X — Quang tai phong khdm Thanh Danh, tién
chup CT — SCANNER tai phong kham da khoa Thanh Long, tién mua thuéc
ngoai tai nha thuéc Thanh Long = 312.049,8d + 100.000d + 490.000d +
208.000d = 1.119.0504.

- Khoan tién cong khong lao dong duoc cua chau H trong thoi gian nam
bénh vién: 155.000d/ngay x 9 ngay = 1.395.0004.

- Khoan tién coéng ngudi nudi duoc tinh theo muc trung binh o dia
phuong trong thoi gian chau H nam vién: 300.000d/ngay x 9 ngay = 2.700.000d.

- Khoan tién bu dap ton that vé tinh than duoc tinh 02 thang theo mic
lrong co s& do Nha nudce quy dinh: 1.490.0004 x 2 =2.980.000d.

Tong s6 tién ma chi Lé Thi Minh Th2 va chau Lé Ngoc Thi phai co trach
nhiém lién déi bdi thuong thiét hai cho chau Pang Nguyén Thanh H Ia;
8.194.050d (Tam tri¢u mot trdm chin muoi bon nghin khong trim nim muoi
dong).

[6] Chéau Lé Ngoc Thi, sinh ngay 20/8/2003, tinh dén ngay xét xir (ngay
14/6/2021) 12 ngudi chua thanh nién nén theo quy dinh tai khoan 2 Diéu 586 Bo
luat dan su thi trudng hop chau Thl khong du tai san dé boi thuong thi cha me
la anh Lé Minh Chau va chi Nguyén Thi Swong phai cd trach nhiém boi thuong
thay. Chi Suwong anh Chau ty nguyén bdi thuong thay cho chau Thil nén ghi
nhan.

[7] Vé an phi dan sy so tham: Ap dung diém d khoan 1 Piéu 12, Piéu
26 Nghi quyét sd: 326/2016/UBTVQH cua Uy ban Thuong vu Qudc hdi ngay
30 thang 12 nam 2016 quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va sur
dung an phi va 1¢ phi Toa an. Do yéu cau khoi kién cta chi Nguyén Thi Thanh
Th dugce Tda an chap nhan nén chi Lé Thi Minh Th2 va chau Lé Ngoc Thl mdi
ngudi phai chiu 4n phi dan so tham 1a 300.000 dong.

Vi céc le trén,
QUYET PINH
_ Cén cir vao khoan 6 Dieu 26, diém a khoan 1 Dicu 35, diem a khoan 1
biéu 39, biéu 85, Bicu 186, Dicu 195, Picu 220, Diéu 264, bicu 267 va bicu
273 BO luat t6 tung dan sy nam 2015; diém d khoan 1 bicu 12, bieu 26 Nghi

quyét so: 326/2016/UBTVQH cua Uy ban Thuong vu Qudc hoi ngay 30 thang

12 nam 2016 quy dinh vé mirc thu, mién, giam, thu, nop, quan Iy va sir dung an
phi va I¢ phi Toa an.


https://thuvienphapluat.vn/van-ban/thue-phi-le-phi/nghi-quyet-326-2016-ubtvqh14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-toa-an-337085.aspx
https://thuvienphapluat.vn/van-ban/thue-phi-le-phi/nghi-quyet-326-2016-ubtvqh14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-toa-an-337085.aspx
https://thuvienphapluat.vn/van-ban/thue-phi-le-phi/nghi-quyet-326-2016-ubtvqh14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-toa-an-337085.aspx

Ap dung khoan 1 Diéu 21, khoan 2 Diéu 136, khoan 3 Diéu 586, Piéu
587 va Diéu 590 B¢ luat Dan sy.

Tuyén xur:

1. Chap nhan mét phan yéu cau khai kién caa chi Nguyén Thi Thanh Th
vé viéc yéu cau bdi thuong thiét hai do stc khoe chau Pang Nguyén Thanh H bi
xam pham.

2. Budc chi L& Thi Minh Th2 va chau Lé Ngoc Thl phai c6 nghia vu lién
d6i bdi thuong thiét hai cho chau Bing Nguyén Thanh H do chi Nguyén Thi
Thanh Th lam nguoi dai dién s6 tién 8.194.050d (Tam triéu mot trim chin muoi
bén nghin khéng trim nim muoi dong). Ghi nhan sy tu nguyén caa chi Nguyén
Thi Suong va anh Lé Minh Chau bdi thudng thiét hai thay cho chau H.

Ké tir ngay c6 don yéu cau thi hanh an cua nguoi duoc thi hanh an cho
dén khi thi hanh an xong tat ca cac khoan tién, hang thang bén phai thi hanh &n
con phai chiu khoan tién 1ai cua s6 tién con phai thi hanh an theo muc 13i suat
quy dinh tai khoan 2 Diéu 468 B¢ luat Dan sy nim 2015.

3. V& an phi dan su so thim: Buoc chi Lé Thi Minh Th2 va chau L& Ngoc
Th1 mdi nguoi phai chiu an phi dan so tham 1a 300.000 déng.

4. Quyén khang céo: An xir cong khai, cac duong sy ¢6 mat c6 quyén 1am
don khang céo trong thoi han 15 ngay ké tur ngay tuyén an. Riéng anh L& Minh
Chéau Vang mit co quyén khang céo Ién cap xét xir phlc tham trong thoi han 15
ngay ké tir ngay ban an hoic dugc tong dat hop Ié.

Truong hop bdn dn dwoc thi hanh theo quy dinh tai Diéu 2 Lugt thi hanh
an Dan sy thi nguoi duoc thi hanh an dan su, nguwoi phai thi hanh an dan si co
quyén théa thugn thi hanh &n, quyén yéu cdu thi hanh an, tir nguyén thi hanh an
hodc bj cuéng ché thi hanh an theo quy dinh tai cde Piéu 6, 7, 7a, 7b va 9 Lugt
thi hanh an dan s, thoi hiéu thi hanh dn dwoc quy dinh tai Diéu 30 Ludt thi
hanh an dan suw.

Noi nhgn: TM.HQI PONG XET XU SO THAM

- TAND tinh Binh Dinh; THAM PHAN - CHU TOA PHIEN TOA
- VKSND TX. An Nhon;

- Chi cuc THA TX. An Nhon;

- Cac duong sur,

- Lueu ho so

- Lwu an van.

L& Ngoc Quang






