TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN MUONG TE Déc lap - Tw do - Hanh phuc
TINH LAI CHAU

Ban 4n sb: 01/2018/DS -ST
Ngay:08/10/2018.

V/v: tranh chap quyén st dung dat
va doi lai ta1 san.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN MUONG TE

- Thanh phan Héi dong xét xir so tham gom co:

Tham phdn - Chii toa phién toa: Ong: D6 Manh Trang

Cdc Hgi tham nhén dan:

1. Ong : Nguyén Xuéan Pinh

2. Ba: Ly Thi The:

- Thw ky phién toa: Ong: Ly Lo Pha - Thu ky Toa an nhan dan huyén
Muong Te, tinh Lai Chau.

- Dai dign Vien Kiém sdt nhan din huyén Muwong Té, tinh Lai chiu tham
gia phién toa: Ong: Bui Ngoc Chin - Kiém sat vién.

Ngay 08 thang 10 nam 2018, tai tru s6 Toa an nhan dan huyén Muong
Té, tinh Lai Chau xét xir so thAm cong khai vu an thy 1y s6: 04/2018/TLST-DS,
ngay 10 thang 2 nam 2018 vé "Tranh chap quyén sir dung dat va doi lai tai san"
theo Quyét dinh dua vu 4n ra xét xir s6: 01 /2018 QDXXS - DS, ngay 10 thang 8
nam 2018 gitra cac duong su:

1. Nguyén don: chi Phin Thi N - Sinh ndm: 1979

bia chi: ban N, xa M, huyén M, tinh Lai Chau — C6 mat

2. Bi don: Chi chim Thi P

bia chi: ban P, xa M, huyén M, tinh Lai Chau — C6 mat

3. Nguoi co quyén loi, nghia vu lién quan

- Ba : Nguyén Thi M, sinh nim 1956 ( me dé cua anh Pham Ngoc S)

Dia chi: Thon 2, Thi tran C, huyén T, tinh Yén Bai — Vang mit khong co
1y do.

- Chau : Pham Thi T ( con caa Pham Ngoc S)

Thon 2, Thi tran C, huyén T, tinh Yén Bai — Vang mét khéng c6 Iy do.

4. Nguoi lam chuang:

1 - Ong: Téng Van P - Truong ban P (cii), khi chi Phin Thi N dang & P;
Dia chi: ban P, xd M, huyén M, tinh Lai Chau — Vang mat

2- Ong: Téng Van C - Trudng ban P (méi), khi chi Phin Thi N ¢ P; Dia
chi: ban P, xa M, huyén M, tinh Lai Chau — Vang mat

3- Ong: Téng Vian N ; bia chi: ban P, xa M, huyén M, tinh Lai Chau —
Ving Mat



4- Ong: Ly Vian K ; Dija chi: ban P, xd M, huyén M, tinh Lai Chau — Vang
mit.

5- C)ng: Téng Van T; Dia chi: ban P, xa M, huyén M, tinh Lai Chau—
Ving mit

6 - Ong Pham Ngoc S, sinh nim 1967 - Bia chi : Thén 2, thi tran C, huyén
T, tinh Yén B4i - vang

7- Ong: Téng Van D - Dia chi: Ban P, xd M, huyén M, tinh Lai Chau —
Co mat

8- Ong: Téng Vin T - Dija chi: ban P, xd M, huyén M, tinh Lai Chau—
Ving mit

9 - Ong: Mao Van T - Bia chi: ban P, xa M, huyén M, tinh Lai Chau — Co
mat.

NOI DUNG VU AN:

Tai don khai Kién ngay 06/2/2016 va cac ban khai tai Toa an chi Phin Thi
N trinh bay: Nam 2000 - 2001, Sau khi mg duong M - P, do thiy dat nwong san
ctia bb, me chi ( phia sau nha bd me chi) van con tan dung duoc, chi di nho anh
em cong trinh san Ui 1am nha & va ban hang. Nam 2005 chi c6 quen biét anh
Pham Ngoc S cong nhan thudc Cong ty xay lap Phic Khanh Lao Cai dang lam ¢
P, dén nam 2006 chi dong y cho anh Pham Ngoc S nhap vao ho khau gia dinh
chi va chung song véi chi, nhung khong c¢6 diang ky két hon. Trong qua trinh
chung sdng véi anh Pham Ngoc S, chi va anh S thuong xuyén say ra mau thuan
anh S thuong xuyén danh dap, mang chiri chi, dén cudi nam 2008 do khong chiu
dugc nén chi da bo nha dén nha chi gai & nho. Trong thoi gian chi ving nha,
nam 2009 anh Pham Ngoc S ¢6 dua chi Chim Thi P vao ¢ nha cta chi trén dién
tich dat noi trén, ndm 2013 anh S chét, nam 2015 chi P cho Pén cong an P thué
va thu tlen thué. Chi di nhiéu lan 1am don de nghi dén chinh quyén dia phuong
giai quyet hoa giai nhung khong giai quyét duoc, chi 1am don yéu cau Toa an
giai quyét budc chi Chim Thi P tra lai cho chi nhitng tai san gom:

1. Dién tich dat caa chi khoang 600m2 do chi san i nim 2000 - 2002 tai
ban P, xa M, huyén M, tinh Lai Chau hién nay chi Chim Thi P dang ¢ va st
dung.

2. Mot ngoi nha gd 03 gian, lop ton duoc 1am trén dién tich dat noi trén.

3. Tai san trong nha gom: 01 chiéc tu lanh, 01 chiéc ti go; 01 bép ga, 04
chiéc ban uong nudc lam bang go hién nay chi phuong dang st dung.

4. S6 tién chi Chim Thi P cho Cong an huyén thué nha trong 02( hai) nim
la 68.000.000d0ng ( sau muoi tam tri¢u dong).

Trong qua trinh qua trinh giai quyét chi N c6 b sung yéu cé}l dé nghi chi
Chim Thi P tra cho chi so tién 60.000.000 (sau muoi triéu dong) tién chi va anh
S trong qua trinh chung song da mua dat cua 6ng Tong Van D dé lam bé nudc,
hién nay Bon cong an P xay dung dugc giai toa dén bu chi P da nhan toan bo.

Bi don chi Chim Chi P trinh bay: Cubi nam 2009 chi c6 quen biét vai anh
Pham Ngoc S, nam 2010 chi va anh S dang ky két hon va ¢ véi anh S tai ban P,
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xd M, huyén M, tinh Lai Chau. Khi vé ¢ véi anh S d3 ¢6 ngdi nha gb 03 gian
trén dién tich dat hién nay dang tranh chip, nhung chua hoan thién va mot sé dd
dung trong nha nhu: 01tu lanh, mot bép ga, 04 ban g udng nudc, 01 ta gd dung
quan 4o... Trong qua trinh ¢ chi di cing anh em nha anh S 1am thém nhu: 1am
ban mai t6n xung quanh nha, 1at gach hoa nén nha ba gian; Nam 2011 chi lam
thém 01 ngdi nha 6ng (cot gd) ba gian sat voi nha gb 03 gian dé 1am phong hat,
sau d6 cho Pon Cong an P thué, nim 2013 anh S chét chi quan ly, st dung
nhitng san trén. Nay chi N yéu cau tra lai dat va cac tai san, chi dong y tra lai
cho chi N nhiing tai san cua chi N, con nha ba gian ( nha ngang) do cong suc
cia anh S va anh em S lam, nha ong 03 gian sat v6i nha ngang 1a do Chi va anh
S lam, ndm 2015 chi cho Cong an thué nha nay khong lién quan dén ngdi nha 03
gian, nén chi khong dong y vGi yéu cau cia chi N; Déi véi tién bodi thuong 60
tri¢u dong cua Cong an 1a tién cia anh S mua dét cia ong D nén khi duge dén
bu giai toéa chi nhan khong lién quan dén chi N, do vay chi khong nhat tri yéu
cau nay cia chi N; Déi vai dién tich dat chi N khong dua ra duoc gidy to ching
minh 1a dat cua chi N, nén chi khong nhat tri yéu cau doi lai dat cua chi N.

Ngudi co quyén loi nghia vu lién quan: Ba Pham thi M ( me dé anh Pham
Ngoc S) va Chau Pham Thi T (‘ con cua anh Pham Ngoc S) da dugc Toa an nhan
dan huyén M triéu tap nhung déu vang mat khong co 1y do.

Sau khi thu 1y lai vu an Toa an da tién hanh lay loi khai, md phién hop
kiém tra giao nop Chung ctr va hoa giai, nguyén don va bi don khéng yéu cau
dinh gi4 lai tai san nhat tri v&i két luan dinh gia tai san theo ban dinh gia tai san
s6: 02/2017/KL —HDDGTS, ngay 20/7/2017 cia Hoi dong dinh gia tai san
huyén M. Tai phién hoa giai ngay 13 thang 7 nam 2018, Chi Phin Thi N va chi
Chim Thi P théa thuan théng nhat, chi Chim Thi P tra lai cho chi Phin Thi N
nhiing tai san gdm: 01 ta lanh, 01 tu gd, 01 4m 1i, 01 bép ga, 04 ban gd, hién chi
P dang st dung. Dbi véi cac yéu cau khac chi N va chi P khong thoa thuan duoc
v6i nhau. Ngay 10/08/2018, Toa an nhan dan huyén M ra quyét dinh dua vu an
ra xét xtr, do bi don vang mit c6 don xin hoan phién toa, Hoi dong xét xir da
hoan phién toa. Ngay 10/9/2018 chi Phin Thi N ¢6 don xin rat 01 phan yéu cau
khoi kién dbi vai so tién 60.000.000d0ng tién dén bu dat cia Pon Cong an.

Tai phién toa hom nay nguyén don chi Phin Thi N va bi don chi Chim Thi
P gilr nguyén y kién thoa thuan ngay 13/7/2018. Péi vai y kién rat mot phan yéu
cau cua chi Phin Thi N ddi véi so tién 60.000.000dong tién giai téa, chi Chim
Thi P nhét trf, khong c6 y kién gi.

Nguyén don, chi Phin Thi N ¢6 ¥ kién: yéu cau chi Chim Thi P phai tra lai
cho chi dién tich dat va ngoi nha 03 gian va dé nghi chi Chim Thi P chia d6i s6
tién 68.000.000d6ng chi Chim Thi P cho Pdn céng an P thué nha tir 2015.

Bi don Chi Chim Thi P ¢6 y kién: khong dong ¥ v6i yéu cau cua chi Phin
Thi N vé doi lai dién tich dét, véi Iy do chi N khong xuat trinh duoc gidy to vé
quyén sir dung dat; Doi véi ngdi nha ba gian 1a do cong suc cia anh S lam nén
chi khong nhét tri tra lai theo yéu cau cua chi N; Ddi véi sb tién 68.000.000dong
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cho Cong an P Thug, ddy I tién Pon Cong an thué nha ngdi nha 6ng 03 gian
cta Chi va anh S lam nén Chi khong nhat tri yéu cau ctaa chi N.

Y kién cua Pai dién vién kiém sat: V& tuan theo t6 tung cua Toa an da thy
ly, tién hanh lay loi khai, thu thap chiing ctr, hoa giai theo dung quy dinh vé
tham quyen va trinh tu t6 tung cua BLTTDS. Vé Nbi dung tranh chép, trén co so
ngudn gbc dat dé nghi Hoi ddng xét xtr chap nhan yéu cau khoi kién cua chi
Phin Thi‘ N,, buoc chi thm Thi P giao lai cho Chi N dién tich dat 508,4m2 thuoc
1 ban do so 34 thua s6 201, tai ban P, xa M, huyén M, tinh Lai Chéu. Ve tai san
dé nghi Hoi dong xét xir chia s6 tai san trén dat va tlen cho thué nha, c6 tinh dén
ngudn gdc tai san va cong suc cla cac bén. Giao sb tai san trén cho chi N quan
Iy s dung. chi N ¢6 trach nhiém tra s6 tién chénh 1éch vé gid trj tai san Cho chi
P; phan gia tri tai san cua anh S dugc huong giao cho Chi P quan ly. Bé nghi
cong nhén su thoa thuan cua cac duong sy theo bién ban thoa thuén ngay
13/7/2018. Doi véi so tien chi P cho Don cong an P thué can chia 03 phan chi
N dugc huong 01 phan, Anh S chi N duge huong 2 phan. Bé nghi hoi dong xét
xu khong xem xét yéu cau chia so tién 60.000.000d6ng vi nguyén don rt yéu
cau. V& an phi dé nghi ap dung bicu 147 BLTIDS va Nghi quyet s6
326/2016/UBTVQH14, ngay 30/12/2016 v€ &n phi, 1¢ phi. Nguyén don va bi don
phai chiu an phi dan su so tham va an phi gia ngach theo quy dinh phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chiing cir trong hd so, 1oi khai caa cac
duong su d3 dugc tham tra tai phién toa, cin cir vao két qua tranh tung tai phién
toa. Hoi dong xét xtr nhan dinh:

[1]. Vé phap luat té tung va trinh tu t6 tung:

Vé phap luat t6 tung: yéu cau doi lai dat va doi lai tai san ciia nguyén don
Phin Thi N d6i véi bi don chi Chim Thi P, tai ban P, xd M, huyén M, tinh Lai
Chau, 1a tranh chap thudc tham quyén giai quyét ciia Toa an nhan dan huyén
Mudng Té, tinh Lai Chau theo quy dinh tai khoan 2, khoan 9 Diéu 26 BLTTDS
va Piéu 203 Luat dat dai 2013. Do vay, Toa an nhan dan huyén Muong Té, tinh
Lai Chau thy 1y, giai quyét 1a dting quy dinh phép lut.

Vé trinh tu t6 tung: Toa an nhan dan huyén Mudng Té, tinh Lai Chau sau
khi thu 1y vu viéc, d3 thong bao thy 1y vu an, tién hanh xac minh, thu thap chang
ctr, thong béo viéc kiém tra, cong khai chang cir va tién hanh hoa giai, dua vu an
ra xét xtr dam bao theo quy dinh cua B luat T tung dén su.

[2] VVé noi dung tranh chap:

[2.1] V& Quyén sir dung dat:

Can cu 101 trinh bay cta cac duong su va cac tai liéu c6 trong hd so xac
dinh, dién tich dat 508,4m2 tai ban P, xa M, huyén M, tinh Lai Chéu theo t& ban
d6 s6 34, thira s6 201, trong d6 dat o 1a 400m2, dat trong cay 108,4m2 do Cong
ty ¢6 phan dau tu va tu van Phuong Bic chi nhanh Bic Ninh do dac nam 2013,
da dugc So Tai nguyén Moi truong tinh Lai Chau tham dinh c6 ngudn goc nhu
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sau: Nam 1999 6ng Phin Vin K va ba Chang Thi N 1én ban P lam an, sinh séng,
trong thoi gian nay Ong K ba N ¢6 khai hoang mot manh d4t gan nha 6ng Téng
Vin D @ 1am 1am nha &, Nam 2000 — 2001 sau khi c6 tuyén duong P — T di
qua, do dién tich dt phia sau nha van con nén Ong K va Ba N dua chi Phin Thi
N (la con gai ctia 6ng, ba) Ién & cung 6ng ba va san ui lam quan ban hang trén
dién tich dat nay. Pén nam 2005 chi Phin Thi N quen biét véi anh Pham Ngoc S,
chi N cho anh Pham Ngoc S nhap khau vao gia dinh bdé me chi va chung song
Vi chi tai day, dén ndm 2006 anh S va chi N pha bo quan, lam mot ngdi nha gd
ba gian va kién thiét mot sé cong trinh phu dé sinh hoat, anh S va chi N chung
séng dén nam 2007 thi phat sinh mau thuan, vi khong chung sdng dugc vai anh
S, nam 2009 chi N d3 1am don xin ly hén va yéu cau chia tai san, sau d6 vi chua
thoa thuan dugc vé tai san chi N xin rat don, sau khi rat don vi so anh S nén chi
N da bo nha 1én nha chi gai ¢. Sau khi chi N bé di, cudi nam 2009 anh S ¢6 quen
biét chi Chim Thi P, dua chi P vé & cing anh, dén nam 2010 anh, chi ding ky
két hon va & trén dién tich dat nay, dén nam 2013 anh S chét, chi P tiép tuc &
cho dén nay. Trong thoi gian nay chi N da giri don dén chinh quyén dia phuong
dé giai quyét nhung khong giai quyét dugc.

Nhu vay khang dinh dién tich dat 508,4m2 tai ban P, xa M, huyén M, tinh
Lai Chau theo to ban d6 s 34, thira s6 201, trong d6 dat ¢ 1a 400m2, dat trong
cdy 108,4m2 c6 ngudn goc 1a do Ong Phin Vin K va ba Chang Thi N cho chi
Phin Thi N & tir ndm 2001 va st dung lién tuc tir 46 dén nim 2009, diéu nay phu
hop v&i 10i khai caa nhitng nguoi 1am chtng 1a 6ng Tong Vin P ( hang x6m cta
ong K, ba N), 6ng Téng Vian P ( truéng ban P tir 1994 dén nam 2002, ong Tong
Vin C ( trudéng ban P tir nam 2002 dén nam 2015). Can c&t vao cong van so:
1381/UBND-TH, ngay 25 thang 12 nam 2017 ctia Uy ban nhan dan huyén M va
Cong vin s6: 36/SGTVT-TTr, ngay 10 thang 01 nam 2018 cua S& Giao thong
van tai tinh Lai Chau thi dién tich dat nay khong nam trong dy an quy hoach dia
phuong, do c6 tranh chip nén chua cap gidy ching nhan Quyén str dung dét va
cac Cong trinh xay dyng trén dién tich dat trén khong vi pham hanh lang an toan
giao thong, khong vi pham quy hoach giao thong giai doan 2013 — 2020, dinh
huéng 2030. Tir nhitng can ctr va phan tich trén Hoi dong xét xtr chap nhan yéu
cau khoi kién doi lai dat caa chi Phin Thi N, budc chi Chim Thi P tra lai cho chi
Phin Thi N dién tich dat 508,4m2 theo t& ban d6 s6 34, thira s6 201 tai ban P, x4
M, huyén M, tinh Lai Chau , tinh Lai Chau.

[2.2] V& tai san trén dat gom:

01 ngdi nha gb ba gian va nha tam, nha vé sinh, bé nudc: cin cir vao tai lidu co
trong ho so, 101 khai ciia cac duong sy, duoc ddi ching tai phién toa, thay rang ngoi
nha gb 03 gian ( nha ngang), nha tim, nha vé sinh, bé nudc, trong qua trinh chung
séng anh Pham Ngoc S va chi Phin Thi N xay dung. Xay dung xong dén niam 2009
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do mau thudn chi N boé vé & véi chj gai. Toan bd nhitng tai san trén di duoc cac
duong su thira nhan. Qua dinh gia tai san da xac dinh duoc gia tri tai san nhu sau :
Nha khung cot gd dudng kinh 20 cm c6 gia tri 10.287.780 dong; Mai lop t6n co gia
tri 3.471.300d6ng; nén nha co gia tri 1.994.400d6ng; Nha tim, nha vé sinh tuong
gach chi 14t chdng tron lién doanh c6 gié tri 5.280.768 dong; 01 Bé xay khong nip c6
gid tri 1.038.022 dong; 01 Bé xdy c6 nap c6 gia tri 6.825.060 dong. Tong gid tri tai
san con lai 1a: 28.897.076 dong.

Sau khi chi Phin Thi N vé & nha chi gai, cudi nam 2009 anh S c¢6 quen biét
vé6i chi Chim Thi P dua chi P vé & cung, dén ngay 29/8/2010 thi dang ky két hon
va chung séng. Trong qué trinh chung séng Anh Pham Ngoc S va chi Chim Thi
P c6 kién thiét 1am mot sé cong trinh cu thé: Nam 2010 1am thém 01 ngdi nha
6ng 03 gian ( nha gd) sat voi nha gd 03 gian di co tur trudc co gia tri
20.058.480d6ng. Nha mai tuong ghép gb, mai lop ton cao 2,7m c6 gid tri
1.021.680 dong; Nha mai twong ghép g0, mai ton lop ton mau cao 2,7m co gia
tri 5.924.160 ddng; Nha mai tuong ghép gb, mai tén lop t6n mau cao 2,7m cé
gia tri 4.869.216 dong; Ghép van san gd co gia tri 3.096.360d0ng; Nha mai
tuong ghép gd, mai ton cao 2,7m co gia tri 7.989.696 dong; Mai lop ton mau ké
ca khung xa co gia tri 3.843.528 d6ng; chudng gia stc lop ngoi lang nén xi
ming 682.992ddng. Tong gia tri tai san anh Pham Ngoc S va chi Chim Thi P
chung séng tir cudi ndm 2009 kién thiét co gid tri 1a 47.486.012 dong.

Tir nhitng danh gia phan tich néu trén, Hoi dong xét xir xem xét chap nhan
mét phan yéu cau cia chi Phin thi N vé chia doi tai san trén dat, cu thé nhu sau:
Ngbi nha gb 03 gian ( nha ngang), bé nudc, nha tam, nha vé sinh, bé nudc co
tong gid tri 1a : 28. 897.076 dong, day la tai san chung cua chi Phin Thi N va anh
Pham Ngoc S trong thoi gian chung séng can phai chia mdi nguoi dugcl/2 gia
tri tai san, do vy, anh Chi Phin Thi N duoc huong 14.448.500 déng, anh Pham
Ngoc S duoc huéngl4.448.500.

Déi véi ngdi nha dng 03 gian ( nha dng) sat v6i nha ngang 03 gian c6 gia
tri 20.058.480 dong va mot sd cong trinh kién thiét lam thém co gia trj 1a
27.427.632 dong. Tong gia tri tai san 1a 47.486.012 dong day 1a tai san chung
cua cua Chi Chim thi P va anh Pham Ngoc S trong qua trinh chung sbng thiét
lap. Do toan bo nhitng tai san nay déu nam trén dién tich dat cta chi Phin Thi N,
dé dam bao gia tri s dung ngdi nha va nhu cau sir dung cua cac bén, Hoi dong
xét Xir xem xét giao toan by nhitng tai san nay cho Chi Phin Thi N str dung, chi
Phin Thi N ¢6 trach nhiém hoan tra lai cho chi Chim Thi P, anh Pham Ngoc S sb
tién 47.486.012 dong, chi N c6 trach nhiém hoan tra lai cho anh Pham Ngoc S
s6 tien 14.448.500 dong. Do anh Pham Ngoc S da chét, ngudi c6 quyén loi
nghia vu lién quan va nhiing nguoi thira ké khong c6 yéu cau phan chia di san
thira ké, Hoi dong xét xir giao toan bo b tai san gom: 14.448.500 dong cua anh
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Pham Ngoc S va 47.486.012 dong 1a tai san chung giira anh Pham Ngoc S va chi
Chim Thi P cho chi Chim Thi Ph ( vg cta anh S) quan ly.

[2.3] V& yéu cau chia d6i sd tién 68.000.000d6ng chi Chim Thi P cho Bon
cong an P thué nha.

Can clr vao chiing cw, tai liéu trong hd so, thay rang Chi Chim Chi P co
cho Pon Cong an P thué mdt can Nha 6ng do chi Chim thi P va anh Pham Ngoc
S thoi gian thué tir ndm 2015, dén nam 2016 véi 6 tién 1a 68.000.000dong, s6
tién nay da duoc co quan Cong an huyén M chuyén cho chi Chim Thi P. Tuy
nhién can nha cho thué nay dugc xay dung trén dién tich d4t cua chj Phin Thi N.
Do vay Hoi ddng xét xtr xét thiy theo 1& cong bang chi N ciing phai dugce hudng
mot phan gid tri cho thué, cu thé sb tién 68.000.000d6ng chia lam 03 phan chi
Phin Thi N duoc huéng 01 phan twong duong véi sé tién 22.667.000ddng, chi
Chim Thi P duoc huong 02 phan tuwong dwong véi sd tién 45.334.000d0ng. Chi
Chim thi P d4 nhan toan bo s6 tién cho thué, buéc Chi Chim thi P phai hoan tra
lai cho chi Phin Thi N s6 tién 22.667.000d6ng.

[2.4] Vé yéu cau chia d6i sb tién 60.000.000d6ng tién do Cong an boi
thuong.

Trong qua trinh giai quyét vu an chi Phin Thi N d& c6 don xin rat phan
yéu cau ndy, chi Chim Thi P nhat tri khong c6 ¥ kién gi. Xét thay viéc rat yéu
cau caa chi Phin Thi N 13 hoan toan tu nguyén, do vay, Hoi dong xét xtr dinh chi
d6i voi yéu cau nay cua chi Phin Thi N.

[2.5] P6i v6i nhitng tai san gom: 01 tu lanh ( di hong) ¢ gia tri
50.000d6ng, 01 tu gd 02 ngin co gia tri 250.000d6ng, 01 ty vi cO gia tri
400.000ddng, 04 ban gd ¢ gia tri 400.000ddng, hién chi P dang sir dung. Can
ctr vao bién ban thoa thuan ngay 13/7/2018. chi Phin Thi N va Chi Chim Thi P
thoa thuan, nhat tri chi P tra lai cho chi Phin Thi N, tai phién toa hom nay cic
bén giit nguyén quan diém, khong c6 thay doi gi. Hoi dong xét xir chap nhan ¥
kién thoa thuan cua cac dugc su, chi Chim Thi P tra lai cho chi Phin Thi N gom:
01 ti lanh, 01 ta gb, 01 4m 1i, 01 bép ga, 04 ban gd.

Nhu vy cin cr vao danh gia néu trén veé tai san trén dat, Hoi dong xét xur
giao toan bo s tai san trén dién tich dat 508,4m2 tai ban P, xa M, huyén M, tinh
Lai Chau theo to ban do s6 34, thira s6 201, trong d6 dat ¢ 1a 400m2, dat trong
cday 108,4m2 cho chi Phin Thi N quan ly str dung. Chi Phin Thi N ¢6 trach tra lai
cho Chi Chim Thi P s tién bao gom: Tai san chung gitra chi va anh S chung
séng 1a 14.448.500d0ng va sb tién 47.486.012 dong, tong cong 1a 61.934.512
déng. Chi Chim Thi P phai hoan tra lai cho chi Phin Thi N s tién
22.667.000d6ng. Khau trir nghia vu chi Phin thi N con phai tra lai cho chi chim
Thi P 14 39.267.512 dong.

[3] VVé an phi



Péi vai tranh chap quyén sir dung dat, Hoi dong xét xir chap nhan yéu cau
nguyén don nén bi don chi Chim Thi P phai chiu toan bd an phi dan sy khong
gia ngach 1a 300.000d6ng. Tra lai cho chi Phin Thi N 300.000d0ng tam tng 4n
phi dan sy di ndp theo bién lai sé AA/2010/0000410, ngay 05/6/2017.

Péi véi tranh chap kién doi tai san, Hoi dong xét xir chap nhan mot phan
yéu cau ctia nguyén don, do vay nguyén don phai chiu ap phi dan su gia ngach
tuong duong voi phan gia tri khong duoc chap nhan, bi don phai chiu phan an
phi gia ngach tuong duwong véi phan gia tri khéng dugc chap nhan. Cuy thé nhu
sau V& tai san trén dat 1a 76.383.188 dong va tranh chdp tién thué nha 1a
68.000.000d6ng. Tong gia tri tai san tranh chap 1a 144.383.188 dong. Hoi dong
xét xir chap nhan chi Phin Thi N duoc huong 37.155. 500 dong, khong chap 1a
107.227.688 dong. Do vay chi Phin Thi N phai chiu an phi 5% tuong dwong voi
sb tién 107.227.668 ddng 1a: 5.361.000d0ng (lam tron). Chi Chim Thi P phai
chiu an phi gi4d ngach tuong utng véi s6 tién 1a 37.155.500 dong la:
1.857.000d6ng (1am tron). Ddi vai s6 tai san cac duong sy thoa thuan dugc co
gia tri 1a 1.100.000d0ng, cac duong su phai chiu an phi 50% gi4 trj tai san tranh
chap tuong wng véi sd tien an phi 1a 55.000dong, nguyén don phai chiu
27.500d0ng, bi don phai chiu 27.500d6ng. Nhu vay cac duong sy phai chiu an
phi nhu sau: Chi Phin Thi N phai chiu 5.361.00066ng + 27.50066ng =
5.368.500d6ng ( nim triéu ba tram nim muoi tu nghin nim tram dong) duoc
khau trir 300.000d0ng tién tam tng an phi da nop, Chi Phin Thi N con phai chiu
5.068.500d6ng. Chi Chim Thi Phuong phai chiju 1.857.000d6ng + 27.500 dong
+300.000 dong = 2.184.500d0ng.

V& chi phi xem xét tham dinh tai chd va dinh gia tai san: Cin ¢ vao tinh
toan cua Hoi dong dinh gid tai san huyén M thi tong sb tién chi phi 1a
5.800.000d6ng, Toan bd s tién nay chi Chim Thi P di tam tng va chi tra. Can
ctr vao két qua giai quyét, ap dung Biéu 157 Bo luat té tung dan sy, Hoi dong
xét xir xem xét, budc chi Chim Thi P phai chiu 2/3 chi phi thAm dinh tai chd va
dinh gi4 tai san tuong (ng vai s6 tién 3.867.000d6ng, chi Phin Thi N phai chiu
1/3 chi phi tham dinh tai chd va dinh gid tai san twong @ng so tién
1.933.000d6ng. Chi Chim Thi P di ndp toan bo sb tién 5.800.000d6ng, dugc
khau trir vao sb tién 3.867.000d6ng, con lai s6 tién 1.933.000d6ng budc chi Phin
Thi N phai hoan tra cho chi cho chi Chim Thi P.

Vi cac lé trén,
QUYET PINH:

Cin ¢t vao khoan 2, khoan 9 Biéu 26; Biéu ; Bidu 149, Biéu 157; Biéu 273, Biéu
280 BLTTDS; biéu 219 Bo Luat dan sy; Nghi quyét s6: 326/2016/UBTVQH14, ngay
30/12/2016 ciia Qudc hoi vé an phi, 16 phi; khoan 2 Diéu 203 Luat dat dai 2013; diém a,
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diém b, diém ¢ khoan 1 Diéu 91 Nghi dinh sb 43/2014/ND — CP, ngay 15/5/2014 cua
Chinh Pht, Quy dinh chi tiét thi hanh mot s Diéu Luat Dat dai

[1]. V& tranh chdp quyén sir dung dat: Chap nhan yéu cau khoi kién doi
lai quyén st dung dat cua chi Phin Thi N. Budc chi Chim Thi P phai tra lai cho
chi Phin Thi N dién tich dat 508,4m2 theo to ban db sb 34, thira s6 201, trong d6
dat ¢ 1a 400m2, dat trong cay 108,4m2 tai ban P, xa M, huyén M, tinh Lai Chau.

[2]. V& tai san trén dat: Chap nhan mot phan yéu cau caa chi Phin Thi N
vé chia tai san chung cu thé:

Déi v&i 01 ngdi nha gb 03 gian va nha tim, nha vé sinh, bé nude c6 gid trj 28.
897.076 dong, day 1a tai san chung cua chi Phin Thi N va anh Pham Ngoc S
trong thoi gian chung song can phai chia mdi nguoi dugc 1/2 gia tri tai san, do
vay, Chi Phin Thi N dugc huéng 14.448.500d6ng, anh Pham Ngoc S dugc
huong 14.448.500 dong.

Dbi véi ngdi nha dng 03 gian ( nha dng) sat v6i nha ngang 03 gian c6 gia
tri 20.058.480d6ng va mot sé cong trinh kién thiét 1am thém co gia tri 13
27.427.632 dong. Tong gia tri tai san 1a 47.486.012 dong day la tai san chung
cia Chi Chim thi P va anh Pham Ngoc S trong qua trinh chung séng thiét lap,
tao dung nén. Do toan b tai san nay duoc xdy dung trén dién tich dat 508,4m2
theo to ban do sé 34, thua sé 201, tai ban P, xi M, huyén M, tinh Lai Chau
thudc quyén st dung caa chi Phin Thi N, dé dam bao gia tri sir dung ngdi nha,
Hoi dong xét xir giao toan bo tai san nay cho Chi Phin Thi N, chi Phin Thi N ¢
trach nhiém hoan tra lai cho chi Chim Thi P s tién 47.486.012 dong.

Déi vai s6 tien cho Thué nha 13 68.000.000d6ng day 1a tién chi P cho Pon
cong an Thué ngdi nha éng 03 gian duoc xay dung trén dién tich dat caa chi
Phin Thi N theo 1& cong bang, hoi dong xét xtr chap nhan mot phan yéu cau caa
chi N, budc chi Chim Thi P phai tra lai cho chi Phin Thi N mét phan ba 1a
22.667.000d6ng.

Nhu vay, Hoi déng xét xur giao toan b tai san trén dién tich d4t 508,4m?2
theo to ban d6 sb 34, thira s6 201, tai ban P, x4 M, huyén M, tinh Lai Chau cho
chi Phin Thi N quan 1y, st dung. Chi Phin Thi N phai hoan tra lai gém:
14.448.500 dong tai san ctia anh Pham Ngoc S va 47.486.012d6ng gia tri tai anh
S va chi P tao lap, tong cong la 61.934.512 dong, duoc trir di sb tién
22.667.000d6ng chi Phin Thi N dugc huong, Chi Phin Thi N con phai hoan tra
sb tién 39.267.512 dong. Do anh pham Ngoc s dd chét naim 2013, khong ¢ yéu
cau chia thura ké, Hoi dong xét xir giao toan bo sb tai san nay cho chi Chim Thi
P quan 1y.

Chap nhan sy thoa thuan cua chi Chim Thi P va chi Phin Thi N, chi Chim Thi
P tra lai cho chi Phin thi N céc tai san gém 01 ta lanh, 01 ta gd, 01 4m li, 01 bép
ga, 04 ban gd co tong gia tri 1a 1.100.000d0ng.
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[3] Vé an phi: Budc chi Phin Thi N phai chiu 5.068.500d6ng 4n phi dan
su gia ngach. Budc chi Chim thi P phai chiu 1.884.500d6ng an phi dan su gia
ngach va 300.000d0ng 4an phi dan sy khong gia ngach, téng cong chi Chim Thi P
phai chiu 2.184.500d6ng.

Vé 1¢ phi xem xét tham dinh tai chd va dinh gia tai san budc chi Phin Thi
N phai hoan tra cho chi Chim Thi P s6 tién 1.933.000d6ng.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai diéu 2
Luat Thi hanh an dan sy thi ngudi dugce thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh 4n hodc cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 Luét
thi hanh 4n dan sy. Thoi hiéu thi hanh an duoc thyuc hién theo quy dinh tai diéu
30 Luat thi hanh an dan su.

An xir cong khai c6 mat nguyén don va bi don, vang mat nhimg nguoi ¢6
quyén loi nghia vu lién quan, nguyén don, bj don duoc quyén khang cio trong
han 15 ngay ké tir ngdy tuyén 4n, ngudi ¢6 quyén loi nghia vu lién quan duoc
quyén khang c4o ban an trong han 15 ngay ké tir ngdy nhan dugc ban an 1én Toa
an nhan déan tinh Lai Chau dé xem xét theo thil phtic tham./.

Noi nhan: TM.HOI PONG XET XU

- Nguyén don, bi don; Tham phan — Chu Toa phién toa
- Nguoi ¢6 quyeén loi, nghia vy lién quan;

- Co quan Thi hanh an dan sy;

- TAND tinh;

- VKSND tinh, VKSND huyén;

- Luu: HS vu an
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