TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phiic

Ban én s6: 237/2023/DS-PT
Ngay 26-4-2023

V/v “Tranh chap di san ding
vao viéc tho cing”

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Tham phan - Chii toa phién toa: Ong Nguyén Van Khuong
Cdc Tham phan: Ba Nguyén Thi Thily Hoa va ba Nguyén Thi Thuy Vil
- Thu ky phién toa: Ong Nguyén Vian Cuong - Thu ky Toa 4n nhan dan
cap cao tai Thanh phdé H6 Chi Minh.
- Pai di¢n Vién kiém sdt nhén déan cdp cao tai Thanh phé Ho Chi Minh
tham gia phién tda: Ong Poan Vin Vang - Kiém sat vién.

Ngay 26 thang 4 nim 2023, tai try s& Toa an nhan dan cip cao tai Thanh
phé H6 Chi Minh mé& phién tda xét xur phic tham cong khai vy &n dan sy thu ly
s6: 698/2022/DS-TP ngay 30 thang 12 nim 2022 vé viéc “Tranh chip thira ké
tai san”.

Theo Quyét dinh dwa vu an ra xét xir phiic tham sd: 772/2023/QD-PT ngay
12 thang 4 nam 2023 gitra cac duong su:

Nguyén don: Ba Mai Thi T, sinh nam 1954,

Cu tra tai: sO A, duong G, ap N, x3 B, huyén D, tinh Tay Ninh. (Vang mit)

Ngueoi dai dién theo ity quyén ciia nguyén don: Ong Nguyén Hoang L, sinh
nam 1983.

Cu tra tai: 86 F, duong S, 4p P, xa S, huyén D, tinh Tay Ninh 1a nguoi dai
dién uy quyén (theo van ban uy quyén ngay 12/6/2020). (C6 mat)

Bi don: Ba Nguyén Thi L1, sinh nim 1966.

~ Cu tra tai: S6 nha A, duong G, t6 A, 4p N, x4 B, huyén D, tinh Tay Ninh.
(Vang mat)
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Ngueoi dai dién theo 1ty quyén ciia bi don: Chi Nguyén Thi Phuong T1, sinh
nam 1982.

_Cu tra tai: sd B, 4p T, xd N, huyén T tinh - Long An (theo van ban uy
quyén ngay 22/3/2023). (C6 mat)

Ngudi cé quyén loi, nghia vu lién quan:
1. Ba Mai Thi T2, sinh nam 1946.

Cu tra tai: s6 nha A, duong G, 4p N, xi B, huyén D, tinh Tay Ninh. (C6
mat)

2. Ong Nguyén Hiru P, sinh nam 1956.

Cu tra tai: s6 G, ép T, xa S, huyén D, tinh Tay Ninh. (C6 mat)

3. Ba Nguyén Thi D, sinh nim 1960.

Cu tra tai: s6 A, duong T, khu phd L, phuong L, thi x4 H, tinh Tay Ninh.
(Co6 mat)

4. Ba Nguyén Thi P1, sinh nim 1962.

,Cu’ tra tai; Ap T, xa S, huyén D, tinh Tay Ninh. (Véng mat, co don xin xét
XU vang mat)

5. Anh Nguyén DPong K, sinh nim 2001.

Cu tra tai: s6 nha A, duong G, T6 A, 4p N, xi B, huyén D, tinh Tay Ninh.
(Co mat)

6. Chi Nguyén Thi Phuong T1, sinh nim 1982.

Cu tra tai: s6 B, ép T, xa N, huyén T, tinh Long An. (C6 mat)

7. Anh Nguyén Phude L2, sinh nim 1987,

Cu trt tai: s6 ER, apt D Houston T, Hoa Ky. (Véng mat)

Nguwoi khang cdo: Nguyén don ba Mai Thi T va nhitng ngudi ¢6 quyén loi,
nghia vu lién quan ba Mai Thi T2, ba Nguyén Thi P1, ba Nguyén Thi D va 6ng
Nguyén Hiu P.

NOI DUNG VU AN

Theo don khéi kién ngay 23 thang 6 ndam 2020, va qud trinh gidi quyét vu
an nguyén don ba Mai Thi T trinh bay:

Cha me ba T 1a cu Nguyén Vian L3 va cu Mai Thi B, sinh dugc 05 nguoi
con gdm: Ba Mai Thi T, 6ng Nguyén Hitu P, bd Nguyén Thi D, ba Nguyén Thi
P1 va 6ng Nguyén Vin L4 (Nguyén Hiru LS5, Nguyén Vin D). Ngoai ra con c¢é
ba Mai Thi T2 (12 con riéng cta cu B nhung sdng chung vdi cu L3, cu B tir nhod
nén cling dugc xem nhu con).

Khi cha me con séng co tao lap duoc nhiéu tai san 1a dét dai, rudng vuon,
vang, gia suc va phuong tién. Nam 1990 cha (cu L3) chét, khong dé lai di chuc.
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Sau khi cha chét, thi ngay 11/7/1993 me (cu B) da cung véi anh chi em trong gia
dinh d3 hop lai 1ap “To twong phan tai san” trong d6 da chia cho tat ca anh chi
em trong gia dinh. Me cling dugc chia 02 ha rudng dé dao bao cudc séng hang
ngay, tat ca moi nguoi déu thong nhat dé lai dién tich dét ¢ chiéu rong 30m x
60 m chiéu dai, toa lac tai ap N, xa B, huyén D, tinh Tay Ninh, trén dat co 01
can nha ngodi béng gd chir dinh dé 1am noi tho cung 6ng ba cha me va thdng nhat
giao nha va dit néu trén cho em trai 1a 6ng Nguyén Vin L4 (Nguyén Vin D)
quéan 1y. Nam 1997, phong trao & nha xdy nén me va ong L4 d3 ban cin nha gb
chir dinh dé xay dung lai thanh cin nha xay cap 4 hién nay dé ¢ va lam noi tho
tu. Dién tich dat 30m ngang x 60 m dai phan thi ban, phan thi nha nudc lay 1am
duong giao thong nén chi con lai khoang gan 1.000m?. Nam 1998 6ng L4 ké
khai, ngay 06/4/1998 dugc nha nudc cip Gidy chimg nhan quyén sir dung dat s6
00338 QSDD véi dién tich 948m? (do dac thyuc té dién tich 981,7m?) thudc thira
dat so 64, to ban do so 05.

Ngay 01/12/1994 me (cu B) c6 1ap di chuc dé lai tai san tho cung trén cho
ong L4 quan ly tho cing 6ng ba cha me. Nam 1999, me (cu B) chét khong c6 di
chuc nao khac.

Nam 2018 6ng L4 chét thi ba Nguyén Thi L1 (1a vo 6ng L4) da lam tha
tuc khai nhan dién tich dit néu trén 1a di san cua ong L4 dé lai, thi cac anh chi
em trong gia dinh phan ddi, nén xay ra tranh chdp nén ba L1 khong hoan tat
duoc thi tuc khai nhan thira ké cua ong L4.

Ba T khoi kién yéu cau cong nhan dién tich 948m? (do dac thuc té dién tich
981,7m?) thudc thira dét s 64, to ban d6 s 05, toa lac tai ép N, xa B, huyén D,
tinh Tay Ninh 14 tai san dung vao viéc thd cung, dé anh chi em ba T s€ xay dung
nha tir duong dé tho cing ong ba, cha me. Riéng can nha cap 4 hién nay do anh
Nguyén Dong K dang ¢, ba T chua yéu cdu Toa an giai quyét.

Bi don ba Nguyén Thi L1 trinh bay:

Thdng nhat véi 16i trinh baycuaba T vé nguodn gdc phan dat tranh chap, ho
tén cha me chong, anh chi chong, ho tén chong va cac con cta ba. Sau khi két
hon vai ong L4, vo chong ba séng chung véi cha me chong do 6ng L4 1 con Ut,
sau khi cha chong chét, ngay 11/7/1993 me chong ba cac anh chi chong hop gia
dinh thoa thuan phan chia tai san cua cha me chong dé lai ai clng co phan riéng
phan dit tranh chip anh chi em trong nha va me chong da thong nhit giao cho
chdng ba (6ng L4) va me chdng (cu B) quan 1y nha, dit dé tho cung 6ng ba.
Ngay 01/12/1994, me chong lap To di chiic dinh doat phan dit, nha ndy cho ong
L4, phan dat co chiéu ngang khoang 30m, dai khoang 60m, sau d6 ba T2 hoi
mua nhung duoc cu B cho ba T2 mot phan chiéu ngang khoang 05 m, chiéu dai
khong nhd bao nhiéu dé ba T2 cat nha & (hién ba T2 da cat nha va rao dat), mot
phan nha nuéc 1ay lam dudng giao thong nay con khoang hon chiéu ngang 20m
dai hon 50m.

Nam 1997, duoc sy dong ¥ y cua cu B, 0ng L4 thao d& can nha ngoi xua cua
cha me dé lai va xdy cin nha cap 4 ngang 10m, dai 23,8m va tién hanh ding ky
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roi dugc Uy ban nhan dan (viét tat 1a UBND) huyén D cip Gidy chimg nhan
quyén st dung dat s6 00338 QSDD/450403 ngay 06/4/1998.

Nam 1999, me chong chét, vo chéng ba quan 1y, str dung nha dat nay lam
tron nghia vu cung 6ng ba, cha me chong.

Niam 2018, 6ng L4 chét khong dé lai di chuc, do Gidy ching nhan quyén
str dung dét cta ong L4 bi cii, rach nén ba L1 méi 1én x3 lam thu tuc cap lai sang
qua tén cho con trai thi ba T ngin can nén xay ra tranh chip. Hién nay, nha dat
nay con trai ba 1a anh Nguyén Pong K dang & va quan 1y va ciing dé tho cung.

Do dién tich dat 948m? (do dac thuce té dién tich 981,7m?) ong L4 chong
cua ba L1 da dugc cu B lap di chic d€ lai cho 6ng L4 la hoan toan hop phap,
nén ba L1 khong dong y yéu cau khai kién cuia nguyén don.

Nguroi ¢o quyén loi, nghia vu lien quan, gom: Ba Mai Thi T2, ba Nguyén
Thi D, Nguyén Thi P1, 6ng Nguyén Hiru P trinh bay:

Théng nhat v4i yéu cau khéi kién cua ba T, khong trinh bay gi thém.

Anh Nguyén Pong K trinh bay: Thong nhat véi 10i trinh bay ctia me anh 1a
bf‘gl Nguyén Thi L1, khong dong y theo yéu cau khoi kién cia nguyén don, nha
dat nay hién nay anh dang ¢ va tho ciing ong ba.

Chi Nguyén Thi Phuong T1 trinh bay: Chi 1a con nudi cua 6ng Nguyén
Vin L4, ba Nguyén Thi L1, hién nay d3 lay chong di sinh song tai Long An,
théng nhat v4i y kién cta ba Nguyén Thi L1 khong dong ¥ theo yéu cau khoi
kién ctia nguyén don.

Anh Nguyén Phudc L2, 13 con cta 6ng L4, ba L1 hién cu tra tai: s6 E R,
apt D Houston T, Hoa Ky. Toa an dé uy thac tu phap nhung dén nay khéng co
két qua.

Tai Ban an s6: 07/2022/DS-ST ngay 05/4/2022 ciia Toa dn nhdn ddn tinh
Tdy Ninh da quyét dinh:

Khong chap nhan yéu cau khoi kién ctia ba Mai Thi T vé tranh chap thira
ké tai san 1a dién tich 948m? (do dac thuc té dién tich 981,7m?) thudc thira dat so
64, to ban d6 sb 05, toa lac tai ap N, xa B, huyén D, tinh Tay Ninh do ong
Nguyen Vin L4 dtng tén gidy chimg nhan quyén sir dung dét s6 00338 QSDD,
cap ngay 06/4/1998.

Ngoai ra ban an so tham con quyét dinh vé an phi, chi phi t6 tung, quyén
khang cao.
Ngay 19 thang 4 nim 2022, ba Mai Thi T, ba Mai Thi T2, ba Nguyén Thi
P1, ba Nguyen Thi D va dng Nguyen Hitu P khang cao dé nghi cap phic tham
xac dinh dién tich 948m? dat néu trén la di san tho cing va giao cho cac dong
thtra ké quan 1y.
Tai phién toa phuc tham hom nay, Dai dién Vién kiém sat nhan dan cap
cao tai Thanh pho H6 Chi Minh dé nghi: Chap nhan y€u cau khang cdo cua
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nguyén don ba Mai Thi T va nhitng ngudi c6 quyén loi, nghia vu lién quan: ba
Mai Thi T2, ba Nguyén Thi P1, ba Nguyén Thi D va 6ng Nguyén Hiru P. Sira
ban an so tham theo hudng cong nhan dién tich 948m? (do dac thuc té dién tich
981,7m?) thudc thira dat sb 64, to ban do sd 05, toa lac tai ap N, xa B, huyén D,
tinh T4y Ninh 13 tai di san dung vao viéc thd cing, giao cho cac dong thira ké
con séng quan 1y.

Trén co s& xem xé&t tai li€u, chiig ctr c6 trong ho so vu an va y kién tranh
luan cua céac bén, y kién phat bi€u cua Kiém sat vién tai phién toa.

NHAN PINH CUA TOA AN:
* Vé t6 tung:

[1] Pon khang cdo cua cuia nguyén don ba Mai Thi T va nhitng nguoi co
quyén loi, nghia vy lién quan gém: ba Mai Thi T2, ba Nguyén Thi PI, ba
Nguyén Thi D va 6ng Nguyen Htru P la trong han luat dinh, hop 1€ nén duoc
xem xét theo thu tuc phuc thim. Ba Nguyen Thi P1 c6 khang cao, vang mit tai
phién toa nhung da co don xin xét xtr vang mat, nén yeu cau khang cao cua ba
P1 van dugc xem xét theo tha tuc phiic tham.

[2] Vé quan hé tranh chap: tai DBon khai kién ngay 23/6/2020 (But luc 19,
20) nguyén don ba Mai Thi T yéu cau: “Xem xét giai quyet cong nhdn dién tich
948m? thudc thira ddt sé6 64, to ban do sé 05, toa lac tai ap N, xa B, huyén D,
tinh Tay Ninh la tai san chung dung vao viéc tho cung”. Nhu vay, nguyén don
khong yéu cau chia thira ké ddi v6i dién tich dat néu trén nhung Tda an so tham
xéac dinh “Tranh chap thira ké tai san” 1a chua ding voi quy dinh tai Diéu 645
cua B Luét dan sy nam 2015. Tuy nhién, sai sot nay cap phuc tham c6 thé khic
phuc, xac dinh lai quan h¢ tranh chap la: “Tranh chap di san dung vao viéc tho
ciing” nén khong can thiét phai hiy ban an so tham, ma chi néu ra dé Toa an so
tham rat kinh nghiém.

* Ve noi dung:

[3] Tai giai doan so tham va tai phién toa phuc tham cac duong sy déu
trinh bay thong nhat néi dung sau:

Cu Nguyén Vian L3 va cy Mai Thi B chung sdng v&i nhau nhu vo chdng
khoang tir ndm 1950 (khong diang ky két hon), sinh dugce 05 ngudi con, gdbm: Ba
Mai Thi T, 6ng Nguyén Hitu P, ba Nguyén Thi D, ba Nguyén Thi P1 va 6ng
Nguyén Vin L4 (Nguyén Hitu L5, Nguyén Vin D). Ngoai ra con ¢6 ba Mai Thi
T2 (1a con riéng cua cu B, séng chung véi cu L3 tir nhé nén dugce cu L3 xem
nhu con nudi).

Khi con séng cu L3 va cu B c6 tao 1dp duoc nhiéu tai san la dit dai, rudng
vuon, vang, gia sic va phuong tién. Nam 1990 cu L3 chét khong dé lai di chic.
Sau khi cu L3 chét, ngay 11/7/1993 cu B d4 hop gia dinh c¢é cac con 1a T, 6ng P,
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ba D, ba P1 va Ong L5 (tén goi khac 1a P) déu c6 mat d cung nhau lap “To
tuong phan tai san” dé phén chia tai san, trong d6 cu B da chia cho ba T, Ong P,
ba D, ba P1 Va 6ng L5 moi nguoi mot phan. Riéng ba T2 1a con nudi tuy vang
mit nhung van duoc chia phan cu B ciing dugc chia 02ha dat rudng. Con lai
ph?m dat co chiéu rong 30m x 60m chiéu dai, toa lac tai ép N, xa B, huyén D,
tinh Ty Ninh, trén dat c6 01 cin nha ngoi bang gb chit dinh thi cu B va cé4c con
thoa thuan dé lai 1am noi tho ciing 6ng ba, cha me va thong nhét giao cho 6ng
Nguyén Vin L4 (Nguyén Vin D) quan Ly. Niam 1997, cu B va 6ng L4 di ban
cin nha gb chit dinh dé x4y dyung lai thanh cin nha xay cip 4 hién nay dé ¢ va
lam noi tho tu. Dién tich dit 30m x 60 m néu trén theo két qua do dac thuc té
hién nay chi con lai 981,7m2 Nam 1998, ong L4 ké khai, ngay 06/4/1998
UBND huyén D cap Giay ching nhan quyén st dung dat s6: M 020483 cho ong
Nguyén Vin L4.

[4] Can ct vao khoan 2 Piéu 192 cia B luat dan sy nam 2015, Hoi déng
x€t xtr cong nhan cac tinh tiét trén 1a sy that khong phai chirng minh.

[5] Ba L1, ba T, ba T2, ba P1, ba D va 6ng P cho rang ngay 01/12/1994 cu
B lap di chiic d¢é lai dién tich d4t dang tranh chip cho 6ng L4 1a dé tho cung ong
ba, cha me. Con ba L1 va anh K cho rang ngay 01/12/1994 cu B 1ap di chuc dé
lai dién tich dat dang tranh chap cho 6ng L4 14 cho han, khong phai dé tho cling
ong ba, cha me.

[6] Xét khang cdo ctia ba T, ba T2, ba P1, ba D va 6ng P dé nghi cong nhan
di‘én tich do dap th}_IC té dién tich 981,7m? 1a di san dung vao viéc tho cung, Hoi
dong xét xur thay rang:

Sau khi cu L3 (1a chong ctia cu B) chét khong dé lai di chiic, vao ngay 11/7/1993
cu B di cung cac con lap “Td twong phan tai san” dé phan chia tai san, trong do
c6 ndi dung: “Mgt ngéi nha ngdi chit dinh va 01 nha dwdi nén gach tau, lop
ngéi, vach vdn, cot bang cdy toa lac trén dat thé cw ngang 30 m x 60 m. Giao
cho con ut quan ly tho cung ong ba, cha me...”" (But luc 50, 51). Day la su thoa
thuan dé lai mot phan di san dung vao viéc tho ciing, 1 hoan toan phu hop véi
quy dinh tai Diéu 21 ctia Phap 1énh thira ké nam 1990 quy dinh: “Néu nguoi ldp
di chiic ¢é dé di san ding vao viéc tho cing thi di san dé dwoc coi nhw di san
chira chia” ; Diéu 645 ctua Bo luat dan sy nim 2015 cling quy dinh: “Truong
hop nguoi Idp di chiic dé lai mét phan di san ding vdo viéc tho ciing thi phan di
san do khong dwoc chia thia ké...”. Mic du tai san néu trén da duoc cu B va
cac con thoa thuan dé lai dung vao viéc tho cing, khong chia nhung sau d6 vao
ngay 01 thang 12 nam 1994 cu B lai 1ap di chuc dé di san thd cling néu trén cho
6ng L4 ma khong co ¥ kién cua cac con 1a nhirng nguoi dong thira ké 1a trai voi
cac quy dinh cua phéap luat da vién dan trén. Tuy nhién, xét noi dung cua Di
chuc cua cu B ¢6 ghi: “Téi Idp to di chiic ndy cho con trai it t6i la Nguyén Hiru
L5 (Pdng) dwgc tron quyén sir dung tdai sin néu trén cing kiéng éng ba cha

” (But lyc 49). Nhu vy, ¥ chi ciia cu B néu trong Di chuc 13 van dé cho
6ng L5 quan 1y, sir dung cin nha lam di san thd cing ong ba, cha me, diéu nay
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cling phu hop vo1 y chi cua cy B va cac con ghi trong “To tuong phén tai san”
lap ngay 11/7/1993 (But luc 50, 51).

[7] Viéc Toa an so tham xac dinh: “Quyén sir dung dat dién tich 948m?
thudc thira ddt sé 64, to ban dé sé 05 theo Gidy chirng nhdn quyén sir dung dat
s6 00338 OQSDD, cdp ngay 06/4/1998 do ong Nguyén Vin L4 ditng tén khong
con la di san thira ké ciia cu L3 va cu B ma da chuyén thanh quyén sir dung dat
hop phap cua ong Nguyen Vin L4; 6ng L4 chét vo va cac con ong L4 cé toan
quyén sit dung phan dat nay” dé khong chap nhan yéu cau khai kién cua nguyen
don 13 khong pht hop v6i ¥ chi ciia cu B va y chi cta cac dong thira ké khac,
khéng phi hop véi cac tai liéu ching cir khach quan trong ho so vu an. Do d6
khang cdo ctia ba T, ba T2, ba P1, ba D va 6ng P dé nghi cong nhan dién tich do
dac thuc té dién tich 981,7m? thudc thira dat sb 64, t& ban d6 sb 05, toa lac tai ép
N, xa B, huyén D, tinh Tay Ninh 14 di san cua cu L3 va cu B dé lai dung vao
viéc thd ciing duoc Hoi dong xét xir chap nhan.

[8] Trong “To tuong phan tai san” ngay 11/7/1993 cu B va cac dong thtra
ké déu thong nhat giao cho 6ng L4 13 ngudi trong hang thira ké thir nhat quan ly
dién tich dat dung vao viéc tho cung, nhung nam 2018 6ng L4 da chét nén can
giao dién tich dat néu trén cac dong thira ké con sdng, gom: ba T, 6ng P, ba D,
ba P1 va ba T2 quan 1y va dugc quyén lién hé v6i co quan nha nude co thém
quyén dé duogc cip gidy chimg nhin quyén sir dung dét theo Luat dat dai.

[9] Kién nghi co quan co6 thém quyén cua tinh Tay Ninh thu héi Giay
ching nhén quyén st dung dat sb M 020483; sd vao so cap gidy ching nhan
quyén s dung dat sd: 00338 QSDD/450403 do UBND huyén D cap ngay
06/4/1998 cho dng Nguyén Vin L4, dé cap lai cho ba T, ba T2, ba P1, ba D va
6ng P theo quy dinh cua Luat dat dai.

[10] Riéng dbi voi can nha cdp 4 xay dung trén dién tich dat tranh chép,
cac duong sy déu thira nhan hién nay cin nha ndy van dang thd cing ong ba cha
me, do anh Nguyen bong K (con cua 6ng L4, ba L1) dang quan ly. Nhung chua
yéu cau giai quyét nén Hoi dong xét xur khong xem x¢ét. Sau nay s¢ duogc gidi
quyét bang vu an dan sy khac khi ¢6 yéu cau.

[11] Quan diém cua Pai dién Vién kiém sat nhan dan cép cao tai Thanh
phd H6 Chi Minh dé nghi chip nhan yéu cau khang cdo ctia ba T, ba T2, ba P1,
ba D va 6ng P, stra ban 4n so tham theo hudng cong nhan dién tich 948m? (do
dac thyuc té dién tich 981,7m?) 1a di san dung vao viéc thd cung 1a c6 can cir nén
dugc chip nhan.

~[12] An phi dan sy so theim: Do yéu cau khoi kién cua nguyén don dugc
chap nhén nén bi don ba Nguyén Thi L1 phai chiu an phi dan sy so thdm khong
c6 gid ngach 1a 300.000 dong.
[13] An phi dan su phtc thim: Do khang cédo dugc chap nhan nén ba T, ba
T2, ba P1, ba D va 6ng P khong phai chiu.

[14] Chi phi t tung khac:
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- V& chi phi do dac, tham dinh, dinh gia tai san: Ba Nguyén Thi L1 phai
chiu s tién 20.000.000 dong. Do ba Mai Thi T da ndp tam tng chi phi nay nén
ba L1 c6 nghia vu hoan tra cho ba T.

- Chi phi iy thac tu phap ra nuéc ngoai: Ba Nguyén Thi L1 phai chiu sd
tién 1.890.000 ddng vé khoan dich thuat va phi Buu chinh giri tai liéu uy thac tu
phap ra nudc ngoai. Do ba Mai Thi T da ndp tam ing chi phi nay nén ba L1 co
nghia vy hoan trd cho ba T.

Téng cong ba L1 phai hoan tra cho ba T sd tién 21.890.000 dong chi phi to
tung khac.
[15] Cac phan khac cta ban an so tham khong bi khang cdo, khang nghi c6
hi¢u lyc phap luat ké tir ngay hét thoi han khang cao, khang nghi.
Vi cdc lé néu trén,
QUYET PINH:
Can cr khoan 2 Diéu 308 Bo luat TS tung dan su nam 2015;

Chap nhan yéu cau khang céo cua ba Mai Thi T, ba Mai Thi T2, ba Nguyén
Thi P1, ba Nguyén Thi D va 6ng Nguyén Hitu P.

Stra ban 4n dan sy so tham sd: 07/2022/DS-ST ngay 05/4/2022 ctia Toa an
nhan dan tinh Tay Ninh.

Can ctt Diéu 21 Phap 1énh thira ké nam 1990; Diéu 645 cua B ludt Dan sy
nam 2015; Nghi quyet s0 326/2016/UBTVQH ngay 30 thang 12 ndm 2016 cua
Uy ban thuong vu Quéc hdi vé an phi, 1& phi toa an.

Tuyén xu:

1. Chép nhan yéu cau khoi kién ctia ba Mai Thi T vé “Tranh chap di san
dung vao viéc tho cung”.

2. Cong nhan dién tich 948m? dét (do dac thuc té dién tich 981,7m?) thudc
thira dat s6 64, to ban d6 s6 05, toa lac tai 4p N, xa B, huyén D, tinh Tay Ninh &
di san cta cu Nguyén Vian L3 va cy Mai Thi B dé lai dung vao viéc thd cung
(Kém theo So do hién trang sir dung dat ngay 23 thang 6 nam 2021 ciia Cong ty
TNHH MTV T3).

3. Klen nghi co quan co tham quyen cua tinh Tay Ninh thu hodi Gidy ching
nhan quyen str dung dat s6: M 020483; Sb vao s cap gidy ching nhan quyén su
dung dat s6: 00338. QSDD/450403 ngay 06/4/1998 ctia UBND huyén D cip cho
6ng Nguyén Van L4, dé cap lai cho cac dong thira ké (ctia cu Nguyén Vian L3 va
cu Mai Thi B) con séng, gom: ba Mai Thi T, b Mai Thi T2, ba Nguyén Thi P1,
ba Nguyén Thi D va 6ng Nguyén Hitru P.

4. An phi dan sy so thAm: ba Nguyén Thi L1 phéi chju 4n phi dan sy so
tham 300.000 (Ba tram nghin) dong.
5. An phi dan su phuc thim: Ba Mai Thi T, ba Mai Thi T2, 6ng Nguyén
Hiru P, ba Nguyén Thi D, ba Nguyén Thi P1 khong phai chiu.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2007,%20%E1%BA%A5p%20T%C3%A2n%20%C4%90%E1%BB%8Bnh%201,%20x%C3%A3%20Su%E1%BB%91i%20%C4%90%C3%A1,%20huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2007,%20%E1%BA%A5p%20T%C3%A2n%20%C4%90%E1%BB%8Bnh%201,%20x%C3%A3%20Su%E1%BB%91i%20%C4%90%C3%A1,%20huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20189,%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20khu%20ph%E1%BB%91%20Long%20Th%E1%BB%9Di,%20ph%C6%B0%E1%BB%9Dng%20Long%20Th%C3%A0nh%20Trung,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20%C4%90%E1%BB%8Bnh%201,%20x%C3%A3%20Su%E1%BB%91i%20%C4%90%C3%A1,%20huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
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6. Chi phi t6 tung khac: Ba Nguyén Thi L1 c6 nghia vu hoan tra cho ba
Mai Thi T s6 tién 21.890.000 (Hai muoi mét tridu tdm tram chin mudi nghin)
d6ng chi phi té tung khac, gdm chi phi do dac, thAm dinh, dinh gia tai san va chi
phi uy thac tu phép ra nudc ngoai.

7. Céc quyét dinh khac ctia ban 4n so tham khong bi khang céo, khang nghi
c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban 4n phtic thAm c6 hiéu luc phéap luat ké tir ngdy tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Tda 4n nhén dan toi cao (1); A 't 3 N e
VESND ok can taf T HHOM (1) THAM PHAN — CHU TQA PHIEN TOA
- TAND tinh Tay Ninh (1);

- VKSND tinh Tay Ninh (1);

- Cuc THADS tinh Tay Ninh (1);
-DbS (11);
- Luu VP(3), HS(2).22b.NHT.

Nguyén Vin Khwong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2012/14,%20%C4%91%C6%B0%E1%BB%9Dng%20781,%20t%E1%BB%95%2011,%20%E1%BA%A5p%20Ninh%20An,%20x%C3%A3%20B%C3%A0u%20N%C4%83ng,%20huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%201205,%20%C4%91%C6%B0%E1%BB%9Dng%20781,%20%E1%BA%A5p%20Ninh%20An,%20x%C3%A3%20B%C3%A0u%20N%C4%83ng,%20huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh

