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“VIv Tranh chdp hop dong dat coc”

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BA RIA - VONG TAU

- Thanh phan Hgi dang xét xi phac tham gém co:

Thdm phén - Chui toa phién toa: Ong Cao Xuan Long

Céac Tham phén: Ba Pao Thi Hué

Ong Cao Minh V¥

- Thu ky phién toa: Ba H6 Thi Tam - Thu ky Toa 4n nhan dan tinh Ba Ria

- Viing Tau.
- Dgi di¢n Vién Kiém sat nhan dan tinh Ba Rja - Viing Tau: Ong Thai

Quoc Bao - Kiém séat vién tham gia phién toa.

Trong cac ngay 10 va ngay 17 thang 6 ndm 2025, tai try s¢ Toa an nhan
dan tinh Ba Ria - Viing Tau, xét xtr phic tham céqg khai vu an dan su thu 1}'1‘56
227/2024/TLPT-DS ngay 21 thang 10 nam 2024 v¢ viéc “Tranh chap hop dong
dat coc”.

Do Bén 4n dan sy so tham s6 86/2024/DS-ST ngay 07 thang 8 nam 2024
cua Toa an nhan dan thanh pho Viing Tau, tinh Ba Ria — Viing Tau bi khang céo.

Theo Quyét dinh dua vu 4n ra xét it phac tham s6 347/2024/QD-PT ngay
05/12/2024, Quyet dinh hoan phién toa s6 322/2024/QD-PT ngay 19/12/2024,
Thong bao mo lai phién toa s6 14/2025/TB-TA ngay 18/01/2025, Quyét dinh tam
ngung phién toa s6 09/2025/QDPT-DS ngay 05/3/2025; Thong bao mo¢ lai phién
toa sO 84/2025/TB-TA ngay 18/4/2025 va Quyét dinh hoan phién toa soO
117/2025/QD-PT ngay 15/5/2025 gitra cac duong su:

- Nguyén don: Ba Giang Kim N, sinh nim 1979 (vang mit);

Pia chi: s6 A KDC E duong C, Phuong H, quan N, thanh phd Can Tho.

Nguoi dai dién theo iy quyén ciia nguyen don: Ong Tran Vinh K, sinh nam
1979; dia chi: 1 N, Phuong B, thanh ph6 S, tinh Soc Trang, theo Hop dong uy
quyén ngay 04/5/2024 (c6 mat).

- Bi don: Ong Tran Cong T, sinh ndm 1966 (c6 mat) va ba Phan Thi Thanh
H, sinh nam 1971 (c6 mat).

Dia chi: C T, Phuong H, thanh phé V, tinh Ba Ria - Viing Tau.
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- Ngwoi c6 quyén lgi, nghia vu lién quan: Ba Nguyén Thi Thu H1, sinh
nam 1972 (c6 mat);

Dia chi: B L, Phuong B, thanh phé V, tinh Ba Ria - Viing Tau; dia chi lién
lac: thon G, xa T, huyén M, tinh Ninh Thuan.

- Ngwoi khdng cdo: Ong Tran Cong T va ba Phan Thi Thanh H 1a bi don
trong vu an.

NOI DUNG VU AN:

1. Tai don khoi kién va qua trinh t6 tung, nguyén don ba Giang Kim N va
nguoi dai dién uy quyén cua nguyén don trinh bay:

Qua nguoi quen gidi thiéu, ba N nhan chuyén nhuong cta ba Phan Thi
Thanh H va 6ng Tran Cong T thura s6 01, to ban d6 sd 10, toa lac tai s6 I duong
C, Phuong A, thanh phd V véi gid 52.000.000.000 dong. Hai bén chi thoa thuan
miéng.

Theo do,ba N chuyén khoan dat coc cho ba H, 6ng T 05 lan tién, téng cong
s6 tién ba N d3 chuyén 13 3.199.999.999 d6ng. Cu thé nhu sau:

- Ngay 17/6/2022, chuyén 2.000.000.000 dong;

- Ngay 20/7/2022, chuyén 300.000.000 dong; cung ngay chuyén
200.000.000 dong;

- Ngdy 31/8/2022, chuyén 499.999.999 dong; cung ngdy chuyén
200.000.000 ddng.

Sau khi chuyén khoan xong thi ong T, ba H khong ky Hop. dong chuyen
nhuong qua cong chimg nhu thoa thuan va theo phap luat. Ba N nhiéu 1an yéu cau
thuc hién nhung 6ng T, ba H cir hen va ¢6 y né tranh trach nhiém nén phat sinh
tranh chép.

Nay ba N khoi kién yéu cau Toa an giai quyét: Budc ba Phan Thi Thanh H
va 6ng Tran Cong T thanh toan sb tién ba N di chuyén khoan 1a 3.199.999.9994
(Ba ty, mét trdm chin muoi chin tri€u, chin tram chin muoi chin nghin, chin trdm
chin muoi chin dong).

2. Qud trinh t6 tung, bi don éng Tran Cong T, ba Phan Thi Thanh H trinh
bay:

Ba Nguyén Thi Thu H1 nguyén la can bo Ngan hang Lién doanh V biét 6ng
T 1a chu sir dung thira dat s6 01, to ban d6 s6 10, toa lac tai Phuong A, thanh phd
V, tinh Ba Ria - Viing Tau va c6 y dinh chuyén nhugng thira dat nay nén ba H1
c6 dé nghi giup 6ng T tim ngudi mua. Vi vay, khoang thang 6 nam 2022, éng T
ddng ¥ dé ba Nguyén Thi Thu H1 dimg ra méi gidi va dai dién cho 6ng T lam
viéc va giao dich chuyén nhuong thira dat sb 01, to ban dd sb 10, toa lac tai
Phuodng A, thanh phd V, tinh Ba Ria - Viing Tau, theo Gidy chimg nhén quyén sir
dung dét, quyén s hitu nha & va tai san khac gan lién voi dat co sd phat hanh BH
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436926 va BH 436925 do Uy ban nhan dan thanh pho V, tinh Ba Ria — Viing Tau
cap ngay 13/10/2011 véi bén nhan chuyén nhuong dat 1a ba Giang Kim N.

Qua trinh dién ra giao dich Hop ddng dit coc thi giita ngudi dai dién cia
ong Tran Cong T la ba Nguyén Thi Thu H1 va ba Giang Kim N ¢c6 nhiéu lan trao
d6i qua lai, bao gdm ca gdp mat truc tiép, trao ddi qua dién thoai, tin nhan Zalo.
Ba Glang Kim N di chuyén tién dit coc nhan chuyén nhuong thira dat sé 01, to
ban dd s 10, toa lac tai Phuong A, thanh pho V, tinh Ba Ria - Viing Tau vao sO
tai khoan ctia vo 6ng T 12 ba Phan Thi Thanh H. Tuy nhién, sau nhiéu lan chu
dong xin gia han thém thoi gian va tri hodn viéc thanh toan thi ba N van khong
thé thu xép day d tién dé ra Van phong cong ching cé tham quyén ky két Hop
ddng chuyén nhuong quyén st dung dét va thanh toan theo thoa thuan.

Trong qua trinh dién ra giao dich, ba Giang Kim N da nhiéu 1an yéu cau
bén nhén coc cung cip nhiing gidy to khong can thiét theo quy dinh phap luat dat
dai dé gay kho khin cho ong Tran Cong T. Tuy nhién, ong Tran Cong T van dap
g day du theo yéu cau tir phia ba Giang Kim N, cu thé nhu sau:

Ngay 28 thang 7 nam 2022, ba Giang Kim N nhan tin cho bén phia 6ng
Tran Cong T cung cap Gidy xac nhan quy hoach cua thira dat ma ba N dit coc
tién. Pap ung yéu cau cia ba N, ngay 01 thang 8 nam 2022, bén nhéan coc da giri
hinh 4nh Cong vin cung cip thong tin quy hoach do Phong Quan 1y d6 thi ban
hanh théng qua tin nhin qua Zalo cho ba N.

Tiép do, vao ngay 27 thang 9 nam 2022, ba Glang Kim N lai nhan tin yéu
cau bén nhan coc giri Gidy xac nhan cua chinh quyén dia phuong rang dét khong
c6 tranh chip. Trudc yéu cau néu trén, bén nhan coc van dap tGng theo yéu cau.
Ngay 28 thang 9 nam 2022, bén nhan coc d3 lam thu tuc xac nhan dat khong co
tranh chip, ngan chin va giri ngay qua zalo ctia ba Giang Kim N vin ban Thong
béo ctia Vin phong Co quan Canh sat diéu tra, Cong an tinh B xac nhan ring thira
dat dat coc khong hé co sy tranh chép. Sau khi nhan duoc van ban néu trén, ba N
cling nhan tin phan hoi lai v6i noi dung: “Vay qué tot”.

Sau nhing lan doi hoi, yéu cau vo ly tir bén dat coc (ba Giang Kim N) thi
bén nhén coc van dap ng day du va ludn san sang, tao co hdi dé ba N nhan chuyen
nhuong quyen su dung dat néu trén. Ngay ca vige vo chong ong T phai vay tién
bén ngoai dé rat so do trong ngan hang san sang cho viéc chuyén nhuong ma
khong cho viée ba N dua trude sé tién 15.000.000.000 dong nhu da thoa thuan
ban dau. Tai Vian phong C, tinh Ba Ria - Viing Tau 6ng T da ky san Hop dong ty
quyén cho ba Nguyén Thi Thu H1 thay mit 6ng T diémg ra chuyén nhuong thira
dat trén dé bat cir Iic nao ba H1 ciing ¢ thé ky Hop dong chuyén nhuong cho ba
Giang Kim N. Tuy nhién, mot thoi gian kha dai, qua thoi han dat coc dé thuc hi¢n
cong ching chuyen nhuong quyen str dung thtra dit trén thi ba Glang Klm N van
khong chuan bi day du tién de ra Van phong cong chimg c6 tham quyén ky két
Hop ddng chuyén nhuong quyén str dung dat.

Bi don di cung cip cho Tda an toan bd ban Vi Biang sd 89/2024/VB-
TPLKH do Van phong T4 lap ngay 13/03/2024 ghi nhan toan bd qua trinh giao
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dich gitta ngudi dai dién cta 6ng Tran Cong T va ba Giang Kim N dé chtrng minh
rang: Ba Giang Kim N d3 chap nhdn bo coc va tir bé giao dich nhan chuyén
nhuong thira dat sb 01, t& ban dd sb 10, toa lac tai phuong A, thanh phé V, tinh
Ba Ria - Ving Tau, theo Gidy ching nhén quyén str dung dat, quyen s¢ hiru nha
& va tai san khac gan lién véi dat c6 sd phat hanh BH 436926 va BH 436925 do
UBND thanh phd V, tinh Ba Ria — Viing Tau cip ngay 13/10/2011.

Trong don khoi kién, ba Giang Kim N trinh bay trude Toa an véi ndi dung:
“Téi dd nhiéu lan yéu cau éng T, ba H phdi chuyén nhirong sang tén hodc tra lai
tién nhung ho cw hita hen va co y dinh né tranh trach nhiém” 1a hoan toan sai su
that. Thuc té 12 bén nhan coc ludn sin sang va tao diéu kién dé bén dit coc (ba
Giang Kim N) nhan chuyén nhuong toan bd thira dat néu trén nhung ba Giang
Kim N van khong du kha nang tai chinh nén da chép nhan bd coc va tur bd viéc
nhan chuyén nhuong.

Ngay ca vao thoi diém hién nay, néu ba Giang Kim N ¢6 y dinh nhén
chuyén nhuong toan bo thira dat néu trén thi ong Tran Cong T van dong y chuyén
nhugng nhung véi diéu kién 1a ba Giang Kim N phai mat toan bd so tién da dit
coc trudc ddy, dong thoi phai theo quy trinh chuyén nhuong méi. Gia ca va dat
coc s& do ong Tran Cong T va ba Giang Kim N théa thuan cho phu hop véi gia
thoi diém hién tai.

Tur su trinh bay néu trén va can cu Diéu 328 B6 luat dan su, ong Tran Cong
T va ba Phan Thi Thanh H khong chap nhan bat ky yéu cau khai kién nao tir phia
nguyén don — ba Giang Kim N.

3. Ngwoi ¢6 quyén loi, nghia vu lién quan ba Nguyén Thi Thu H1 trinh bay:

Ba Nguyén Thi Thu HI 1a nguoi moi giéi va duge ong Tran Cong T uy
quyén dimg ra 1am viéc giao dich chuyén nhuong thira dat s6 01, to ban d6 sé 10,
toa lac tai phuong A, thanh phé V, tinh Ba Ria - Viing Tau, theo G1ay ching nhén
quyén sir dung dat, quyén sé hitu nha ¢ va tai san khac gin lién vé6i dit c6 sb phat
hanh BH 436926 va BH 436925 do UBND thanh ph V, tinh Ba Ria — Viing Tau
cap ngay 13/10/2011 v&i bén nhan chuyén nhuong dat 1a ba Giang Kim N.

Vi vay, gilra ba H1 va ba Giang Kim N c6 nhiéu l1an trao doi qua lai, bao
gom ca gap mat truc tiép, trao doi qua goi dién thoai, tin nhan Z va ba Giang Kim
N da chuyén tién dat coc nhan chuyen nhuong thira dat nay. Tuy nhién, sau nhiéu
lan tri hodn va qua han thi ba N van khong thé thu xép duoc tién dé ra cong ching
ky hop dong nhan chuyén nhugng thira dat va thanh toan theo thoa thuan.

Theo thoa thuan coc ban dau, ba Giang Kim N c6 trach nhiém chuyén trudce
s tién 15.000.000.000 dong dé 6ng Tran Cong T, ba Phan Thi Thanh H rit s6 ra
khoi ngan hang, rdi ky cong chimg chuyén nhuong cho ba N, tuy nhién vi chd ba
N qué l4u, vo chong éng T, ba H da tu xtr 1y rat s6 dét ra khoi ngan hang, sdn sang
giao dich cong chimg chuyén nhuong véi ba Giang Kim N.

Sau khi ba H1 guri cho ba N Gidy uy quyén cua éng T cho ba H1 dugc cong
chung hop dong va thong bao cho ba N vé viéc ba H1 dang cat gitt s6 dé dat cua
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6ng T da rat ra khoi ngan hang dé san sang chd ba N ra cong chung ky chuyen
nhuong, thi vao ngay 27 thang 9 nam 2022 ba G Kim Nhién lai nhin tin yéu cau
ba H1 gui Gidy xac nhan cua chinh quyén dia phuong rang dat khong co tranh
chép. Ba H1 van dap umg yéu cau ctia ba N, ngay 28 thang 9 nim 2022 ba H1 da
giri qua zalo cho ba N vin ban Thong bao cta Vin phong Co quan Canh sat diéu
tra, Cong an tinh B x4c nhén rang thira dat dat coc khong hé cé tranh chap. Sau
khi nhan duogc van ban ba H1 giri, ba N ciing nhin phan héi lai “Vay qua tt”.

Sau nhiing lan yéu cau, doi hoi tir bén dit coc 1a ba N thi bén éng T Van dap
ung day da va ludn san sang, tao co hoi dé ba N nhan chuyén nhuong quyén st
dung dat néu trén.

o Nhu vay, ba N 1a ngug‘)’i vi pham hop déng dat coc, nén phai bi mét toan bd
s0 tien coc 3.199.999.999 dong da giao cho ba H, 6ng T.
4. Tai Ban dn dén sy so tham s6 86/2024/DS-ST ngay 07 thang 8 nam 2024
Cua Toa an nhdn ddn thanh pho Viing Tau, tinh Ba Ria — Viing Tau tuyén xu:
Chép nhan toan bo yéu cﬁq khoi kién cua ba Giang Kim N d6i voi ong Tran
Cong T, ba Phan Thi Thanh H vé viéc “Tranh chap hop dong dat coc”:

Budc ong Tgﬁn Cong T va ba Phan Thi Thanh H c6 nghia vy hoan tra cho
ba G Kim Nhién so tién dat coc da nhan 1a 3.199.999.999 dong.

Ngoai ra, Ban an so tham con quyét dinh vé an phi, nghia vu thi hanh 4n va
quyén khang cao.

5. Noi dung khang cdo:

Ngay 12 thang 8 nam 2024, bi don 6ng Tran Cong T va ba Phan Thi Thanh
H ndp don khang cao toan b Ban an so tham, yéu cau cap phuc tham stra Ban an
so tham theo hudng khong chip nhan toan bo yéu cau khai kién ctia nguyén don.

6. Tai phién toa phiic tham:

Nguyén don gitt nguyén yéu cau khoi kién; bi don giit nguyén yéu cau
khang céo. Cac bén duong su khong thoa thuan dugce viée giai quyét vu an.

7. Kiém sat vién dai dién Vién kiém sat nhan dan tinh Ba Ria — Viing Tau
phat biéu y kién:

Vé t6 tung: Qua trinh thu 1y, giai quyét vu an va tai phién toa, Tham phan,
thanh vién HQ1 dong xét xir va nhitng nguoi tham gia to tung da thuc hién dling
quy dinh ctia B9 luat T6 tung dan su.

Vé noi dung: Dé nghi Hoi dong xét xtr can cr vao khoan 2 Piéu 308, Piéu
319 Bo luat T tung dan su dé tuyén xt: Chap nhan mot phan yéu cau khang cao
cua ong Tran Cong T, ba Phan Thi Thanh H, stra mét ph?m ban 4n dan sy so thim
theo hudng: Budc ong T, ba H tra lai s6 tién coc d3 nhan 2.000.000.000 déng cho
ba G Kim Nhién. Ong T, ba H khong phii tra lai cho ba N 6 tién 1.199.999.999
dong.
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NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong ho so vu an, dugc tham tra tai phién
toa, can ctr két qua tranh tung tai phién toa, ¥ kién cua ki€m sat vién; Hoi dong
x€t x1r phtic tham nhén dinh:

[1] VEé tb tung:

[1.1] Pon khang céo cta 6ng Tran Coéng T va ba Phan Thi Thanh H dam
bdo dung thu tuc, ndi dung va ndp trong thoi han theo quy dinh tai cac Diéu 272,
273 cua Bo luat TH tung dan su nén hop 1€; Ho1 déng x&ét X1r phuic tham chép nhan
xem x¢ét lai ban an so thim theo trinh tu phic tham.

[1.2] Xét sy vang mit cua duong su tai phién toa: Puong sy Véng mat nhung
0 nguoi dai dién theo uy quyen tham gia phién toa, can cr vao Diéu 296 B luét
T4 tung dan sy, Toa an van tién hanh xét xtr vu an.

[2] Xet yéu cau khang céo cta 6ng Tran Cong T va ba Phan Thi Thanh H
thi thay:

[2.1] V& noi dung ctia hop dong dit coc va viée thue hién hop déng dit coc:

Theo xac nhan cia ba Giang Kim N, Ong Tran Cong T, ba Phan Thi Thanh
H va ba Nguyén Thi Thu HI, ¢6 cin cit dé Hoi dong xét xir xac dinh: Ngay
12/6/2022, 6ng Tran Cong T, ba Phan Thi Thanh H dong ¥ ty quyén cho ba
Nguyén Thi Thu H1 thoa thuén véi ba Giang Kim N dé thuc hién giao dich dat
coc nhan chuyén nhuong quyén st dung dat doi voi thira dat s6 01, to ban do sb
10, dia chi thira dat tai s0 I duong C, Phudng A, thanh pho V. Theo d6, ba N dat
coc cho ong T, ba H s6 tién 2.000.000.000 dong dé giao két hop dong chuyén
nhuong quyén sir dung dat néu trén véi gia chuyén nhuong 14 52.000.000.000
dong.

Ba N da chuyén tién vao s tai khoan dimg tén ba Phan Thi Thanh H (vo
6ng T): Ngay 17/6/2022 chuyén khoan sb tién 2.000.000.000 ddng; ngiy
20/7/2022 chuyén khoan 500.000.000 ddng; ngay 31/8/2022 chuyén khoan
699.999.999 dong. Tong sb tién ba H, 6ng T xac nhan d3 nhan cia ba N I3
3.199.999.999 dong.

[2.3] Xét 16i dan dén viéc ba Giang Kim N va vo chéng ong Trém Van Tl,
ba Phan Thi Thanh H khong ky két dugc hop dong chuyen nhuong quyén sir dung
dat thira dat s6 01, to ban do s6 10, dia chi thira dt tai s6 I duong C, Phuong A,
thanh phé V thi thay:

Thit nhat, theo 6ng T1, ba H va ba H1 thi dén ngay 17/7/2022, ba N phai
chuyén khoan cho 6ng T1, ba H s tién 15.000.000.000 déng dé rat s6 do dang
thé chap tai ngan hang; con theo ba N, thi ngay 17/7/2022 cac bén ra Phong Cong
ching dé giao két hop dong chuyén nhuong quyén sir dung dat; Hoi dong xét xur
xét thay:

Giao dich dat coc gitra cac bén thuc hién qua trao doi bﬁng dién thoai va
bang tin nhan; gilta cac bén khong 1ap van ban quy dinh vé quyén va nghia vu
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cua céac bén. Trong tin nhén Zalo trén sb dién thoai cua ba H1, ba N duoc thé
hién tai Vi bang s6 84/2024/VB-TPLKH ngay 13/3/2024 do 6ng T1, ba H cung
cap khong c6 ndi dung nao thé hién dén ngay 17/7/2022 bén ba N phai chuyén
khoan cho 6ng T1, ba H sé tién 15.000.000.000 dong dé rut s6 do dang thé chép
tai ngan hang H4 dén ngay 17/7/2022 cac bén ra Phong cong chimg dé giao két
hop dong chuyén nhuong quyen st dung dat nhu 101 trinh bay ctia cac bén. Do
vay, khong c6 co sd dé Hoi dong xét xtr xac dinh dugce ngay cic bén phai thuc
hién giao két hop ddng chuyén nhuong quyén sir dung dat 1a vao ngay 17/7/2022.

Thir hai, xét viéc ba N chuyén s6 tién 500.000.000 dong vao ngay
20/7/2022 cho ba H, 6ng T1 thi thay:

Theo 6ng T1, ba H va ba H1 thi: vi dén ngay 17/7/2022, ba N khong thanh
toan s tién 15.000. 000.000 dong dé ong T1, ba H rat sO do trong ngan hang ra
nén ba N dua ra dé xuat 1a s& thanh toan tién 14i suat 1% cho 6ng T1, ba H tur
ngay 17/6/2022 dén ngay 17/7/2022 ctia s6 tién 50.000.000.000 dong, twong tmg
s6 tién 500.000.000 dong dé gia han hop dong, con theo ba N thi: dén ngay
17/712022, 6ng T1, ba H khong rat duge so do trong ngan hang ra, dé tao diéu
kién cho 6ng T1, ba H va ba N cling mong mudén mua dugc thira dat nén ba N da
chuyén khoan cho ong T1, ba H 500.000.000 dong theo yéu cau ciia ong T1, ba
H; Hoi dong xét xur xét thay:

Trong tin nhin Zalo trén s6 dién thoai ctia ba H1, ba N duoc thé hién tai
Vi bang ngay 13/3/2024 khong c6 ndi dung nao thé hién ba N thanh toan sd tién
500.000.000 ddng 1a hd tro cho éng T1, bd H khoan tién 1di sut cua sb tién
50.000.000.000 doéng. Ba H1, ng T1, ba H cho rang: cac bén c6 thoa thuan
khoan tién 13i nay, nhung khong co tai liéu, ching cu dé chimg minh nén Hoi

dong xét xir phiic tham khong co co s¢ dé xem xét 101 trinh bay cua ba H1, 6ng
T1, ba H la dung.

Mat khac, ngay 13/7/2022 (ttrc trude ngay 17/7/2022), ba H1 co nhan tin
qua Zalo Chp ba N thé hién ndi dung: “Chj vira lam viéc cho anh T1, chi H xong
(ca 2 vo chong). Noi dung nhu thé nay:

1. Chdm nhat thir tw rit tai san ra. Néu khong thuc hién mat coc 2 .
2. Sau khi rit tai san ra, chdm nhdt 2 tudn tra tiép 10 ty.

3. Sdng thir 4, rut tai san ra, anh di cong chimg voi chi dé ky hop dong 1y
quyén qua cho chi”.

Tai phién toa, ba H1 xac nhan “sang thir 4” trong ndi dung tin nhan 14
nhim ngay 20/7/2022. Nhu vdy cin cir vao ndi dung cta tin nhin nay thi dén
ngay 20/7/2022, 6ng T1, ba H phai c6 trach nhiém rat s6 do dang thé chap trong
ngan hang. Tuy nhién, theo xac nhan cua ong T1, ba H thi dén ngay 20/7/2022,
s0 do cua thira dat van chua duoc rit ra khoi ngan hang. Do do, ong T1, baH la
nguoi vi pham nghia vy theo ndi dung tin nhan ma ba H1 da trao doi véi ba N.
Viéc ba H1, 6ng T1, ba H cho ring vi ngay 17/7/2022, ba N khdng thanh toan
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15.000.000.000 dong nén da phai thanh toan khoan tién 1i 1% phat sinh trén s6
tién 50.000.000.000 dong 1a khong ¢6 can ctr.

Thit ba, ngay 28/7/2022, ba N giri tin nhin yéu cau ba H1 cung cap gidy
xéac nhan thong tin quy hoach ddi véi thira dat s6 01. Bén ngay 01/8/2022, ba H1
d3 cung cap cho ba N qua Zalo Cong van s6 1822/QLDT-TTQH ngay 01/8/2022
ciia Phong Quan ly d6 thi thanh phé V. Ngay 30/8/2022, ba H1 gui tiép Ban cam
két kiém gidy nhan coc cua ong T1, ba H cho ba N qua tin nhin Zalo, n¢i dung
ctia Ban cam két ngay 30/8/2022 nhu sau: “Chiing téi dd nhdn tién coc ciia ba
Giang Kim N /a 2.000.000.000 dong va tién ldi trong khi cho kéo dai thoi han
thanh todn la 500.000.000 dong (Nam tram triéu ddng chan). Theo théa thudn
ngay 31/8/2022 ba N sé tra thém 15.000.000.000 dong (Muwoi lam 1y dong chan)
va hai bén sé ra cong chimg chuyén nhwong dat. Chiing t6i cam két khu dat nay
khéng cé tranh chap ...”". Dén 31/8/2022, ong T1, baHvabaN khong ra Phong
cong chimg ky hop dong chuyen nhuong, gidy ching nhan quyén sir dung dat
ctia thira dat s6 01, to ban dd s6 10, toa lac tai Phuong A, Tp V van dang thé chap
tai ngan hang; tuy nhién, ba N c6 chuyén khoan cho ong T1, ba H thém sb tién
699.999.999 dong.

Ngay 26/9/2022, ba H1 gu’l tin nhan qua Zalo cho ba N ¢6 nop dung: “Chi
dang giir hét gzay to trén xe”, kém theo hinh anh 1a Van ban uy quyén, glay
ching nhén quyen su dung dat” Ngay 28/9/2022, ba H1 gui cho ba N tin nhan
bang hinh anh Thong bao vé viéc tra 10i don s6 1252/TB-VPCQCSDT ngay
28/9/2022 ctia Vin phong Co quan Canh sat diéu tra Cong an tinh B; ndi dung
cta vin ban thé hién:

“Co quan Cdnh sdt diéu tra tién hanh gidi quyét nguon tin vé toi pham
theo don t6 gidc ciia dng Cao Dlc T2 (sinh nam 1986), cing mét sé hé dan t6
giac ba Ngo Thi Thanh H2 sinh ndm 1983 ¢6 hanh vi liva ddo chiém doat tdi san,
bang hinh thirc nhdn tién coc dé nhdn chuyén nhiong cdc 16 dat dwoc ba Huyén
T3 vé trén thira dat s6 01, to bdan dé s6 10, gidy chirng nhdn quyén sir dung dat
s6 BH 436925 va BH 436926 do UBND tinh B cdp ngay 13 thang 11 nam 2011,
dién tich 2.874,4m?.

Qud trinh gidi quyét nguon tin vé ti pham dén nay Vin phong Co quan
Piéu tra chwa tién hanh ké bién tai san, chwa cé van ban ngan chan vé cac giao
dich dan sy lién quan dén thira ddt 01, to ban do sé 10...

Theo ba N, thi sau khi nhan duoc Vin ban nay, ba N xac dinh la dét dang
c6 sy tranh chap v6i cac ho dan va viée tranh chap chua dugc giai quyet do d6
cac bén da khong thoa thuéan lai ngay ky hop dong chuyen nhuong tiép theo. Diéu
nay dugc thé hién rd ¢ nhimg tai li¢u do ba N cung cap, cu thé: Nam 2021, vo
chong ong T1 ky hop dong dit coc dé chuyén nhuong thira dat s6 01, to ban d6
s0 10 cho ba Ngo6 Thi Thanh H2. Ba H2 da giao cho vo chong ong T1 sd tlen hon
10.000.000.000 déng. Sau do, ba H2 di phéan 16 va chuyén nhuong bang gidy tay
cho nhiéu ho dan (trong d6 c6 6ng Cao Buc T2). Do nguoi mua dat khong duoc
ba H2 ban giao dat nén ho da 1am don t6 céo tai co quan céng an. Tai Co quan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Giang%20Kim%20Nhi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20131%20KDC%20515%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20L%E1%BB%A3i,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%2011,%20Tp%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20%C4%90%E1%BB%A9c%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Thanh%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n%20t%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n%20t%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Thanh%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20%C4%90%E1%BB%A9c%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
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Cong an, dng T1 da viét bién ban giao nhén tién dé ngay 22/12/2022 véi ba Ngd
Thi Thanh H2; theo d6 6ng T1 trd lai cho ba H2 200.000.000 dong tién mua dat.

Nhu vy, cin cr vao ndi dung tin nhan c6 trong Vi bang sb 84/2024/VB-
TPLKH ngay 13/3/2024 ctia Van phong T4 va sy thtra nhan cua 6ng T1, ba H2,
ba H1 va dai dién theo ty quyén cua ba N tai phién toa, co can ctr dé xac dinh:
Sau ngay 31/8/2022 va sau khi rat duoc tai san thé chip ra khoi Ngan hang, cac
bén van mong mudn tiép tuc thyc hién hop dong dat coc. Tuy nhién, ba N va Ong
T1, ba H2 khong thoa thuan rd ngay nao la dén thoi han dé cac bén ky hop dong
chuyen nhuong quyén str dung dat. Vi cac bén khong xac dinh thot han dé ky hop
dong chuyén nhuong nén khong dam bao quy dinh vé dat coc tai Piéu 328 cia
B6 luat Dan sy 2015: “Pat coc la viéc mot bén (sau day goi la bén dat coc) giao
cho bén kia (sau day goi la bén nhdn dat coc) mot khoan tien hodc kim khi quy,
da quy hodc vdt co gia tri khac (sau day goi chung la tai san dat coc) trong mot
thoi han dé bao dam giao két hodc thue hién hop dong”. Tai Toa an cap so tham,
6ng T1, ba H2 dong ¥ tiép tuc thyuc hién ky két hop dong chuyén nhuong cho ba
N, nhung véi diéu kién 12 ba N phai mat s6 tién coc da dit coc trudc ddy va phai
ky hop déng chuyén nhuong theo gia mdi, phut hop véi gia thi truong, hoic voi
gia 62.000.000.000 dong, dit coc trude 10.000.000.000 dong; nhung ba N khdng
ddng v tiép tuc nhan chuyén nhuong thira dat néu trén. Nhu vay c6 cin clr xac
dinh ba N, 6ng T1, ba H2 khong thé tiép tuc giao két hop dong chuyén nhugng
quyén sir dung dat doi véi thira dat s6 01, to ban do so6 10, dia chi thira dat tai s6
I duong C, Phuong A, thanh phd V.

Mit khac, nhu da phan tich ¢ trén thi nguyén nhan dan dén cac bén khong
thé giao két dugc hop ddong chuyén nhuong quyén st dung dat 1a do gitra ba N va
vo chong ba H2, dng T1 khong thoa thuan rd ngay phai ra Van phong cong ching
dé ky két hop déng; nhu vay, 161 thudc vé ca bén dit coc va bén nhan dit coc.
Nay, hop déng khong duoc giao két, muc dich cua dit coc khong dat dugc do 16i
ca hai bén nén viéc ba H2, 6ng T1 khong tra lai cho ba N sO tién da nhan
3.199.999.999 dong 1a xAm pham den quyén va lgi ich hop phdp cua ba N. Toa
an cap S0 tham da chap nhan yéu cau khoi kién cta ba N dé budc ong T1, ba H2
tra lai s6 tién d3 nhan cho ba N 1a ¢6 co s, pht hop voi quy dinh cua phép luét.

Tu nhiing phan tich va nhén dinh trén, Hoi dong xét xtr phiic tham khong
c6 cin clr dé chap nhan yéu cau khang céo cta 6ng Tran Cong T, ba Phan Thi
Thanh H.

[3] V& 4an phi dan sy so tham: Do yéu cau khoi kién ctia ba N duogc chap
nhan nén Toa an cap so tham budc 6ng T, ba H phai chiu la phu hop.

[4] V& an phi dan su phiic thim: Do yéu cau khang céo khong dugc chap
nhan nén 6ng T, ba H phai chiu.

Vi cac lé trén,

QUYET PINH:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Thanh%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Thanh%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Th%E1%BB%ABa%20ph%C3%A1t%20l%E1%BA%A1i%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20973%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20973%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20To%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thanh%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20322%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thanh%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20322%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
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Can ¢t khoan 1 Biéu 308 Bo luat T6 tung dan sy;

Khéng chip nhén yéu cau khang céo ctia 6ng Tran Cong T, ba Phan Thj
Thanh H;

Gift nguyén Bén 4n dan sy so tham s6 86/2024/DSST ngay 07/8/2024 clia
Toa an nhan dan thanh pho Viing Tau; cu thé:

Ap dung: Diéu 293, 296 Bo luat TS tung Dan su; Diéu 328, khoan 5 Diéu
391 Bo luat dan su; Diédu 26, 27, 29 Nghi quyét sd 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thudng vu Qudc hdi quy dinh vé muc thu, mién, giam,
thu, ndp, quan ly va st dung an phi va 1¢ phi Toa an.

Tuyén xu:

1. Chép nhan toan bg yéu cau khéi kién ciia ba Giang Kim N ddi voi ong
Tran Cong T, ba Phan Thi Thanh H vé viéc “Tranh chap hop dong dat coc”;

Budc 6ng Tran Cong T va ba Phan Thi Thanh H ¢6 nghia vy hoan tra cho
ba G Kim Nhién s0 tién dat coc da nhan 1a 3.199.999.9994 (Ba ty, mot trém‘chin
muoi chin triéu, chin tram chin muoi chin ngan, chin tram chin muoi chin dong).

Ké tir ngay ban an c6 hiéu luc phap lut, nguoi dugc thi hanh an c6 don yéu
cau thi hanh an, néu nguoi phai thi hanh 4an chua thanh toan xong sd tién phai thi
hanh thi con phai tra tién 14i theo murc 13i suat quy dinh tai khoan 2 Diéu 468 Bo
luat dan sy nam 2015 twong Gng vai s6 tién con phai thi hanh 4n va thoi gian cham
tra.

2. V¢ an phi dan su so tham:

Ong Tran Cong T va ba Phan Thi Thanh H phai chiu 96.000.000d (Chin
muoi sau triéu dong).

H3 lai cho ba Giang Kim N s0 tién tam tmg 4n phi 48.000.000d (Bén muoi
tam tri¢u dong) theo Bién lai thu tién s6 0002127 ngay 11/01/2024 cua Chi cuc
Thi hanh an dan sy thanh ph6 Viing Tau.

3. V& an phi dan sy phiic tham:

C)ng Tran Cong T va ba Phan Thi Thanh H phai chiu 300.000d (Ba tram
ngan dong); duoc khau trir vao sO tién tam Gng an phi phiic tham da ndp 300.000
dong theo Bién lai thu tién s6 0004067 ngay 12/8/2024 cta Chi cuc TS5 hanh &n
dan sy thanh phé V; 6ng T, ba H da ndp xong.

4. Ban an dan sy phtc tham co hiéu luc phap luat ké tir ngay tuyén an (ngay
17/6/2025).

5. Truong hop ban an, quyét dinh duoc thi hanh theo qui dinh tai Diéu 2
Luat Thi hanh &n dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén
thi hanh an hodc bi cudng ché thi hanh &n theo qui dinh tai cac Piéu 6, 7, 7a, 7b
va 9 Luat Thi hanh an dan sy; thoi hi€u thi hanh an dugc thuc hién theo qui dinh
tai Piéu 30 Luat Thi hanh an dan su.
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Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND tioh BR-VT; THAM PHAN - CHU TQA PHIEN TOA
- TAND Tp Viing Tau,

- VKSND Tp Viing Tau;

- Chi cuc THADS Tp Viing Tau,

- Cac duqng su;
- Luu: HO so, Toa DS, VP.

Cao Xuéan Long

Noi nhdn: T.M HOI PONG
- C4c duong su; XET XU: PHUC
_VKSND tinh B Ria — Viing Tau; THAM

- VKSND Tp. Viing Tham phén
- Chi cuc THADS Tp. Viing Tau; )

- TAND Tp. Viing Tau; — Chu toa

- Luu hé so, Toa DS, VP. phién toa

Cao Xuan Long
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THANH VIEN HOI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Pao Thi Hué Cao Minh V¥ Cao Xuén Long



